
Pursuant to ORS 215.750 and 
House Bill 2225, staff evaluated 
the application utilizing a 160-
acre square centered on the 
mathematical centroid of the 
subject tract. Staff reviewed 
historical assessor records, 
deed records, and GIS mapping 
to determine the number of 
qualifying lots or parcels and 
dwellings that existed on 
January 1, 1993. 

Staff identified 10 qualifying 
lots or parcels that existed on 
January 1, 1993, within the 
required square template area. 
 
 

 
 

While several dwellings existed within the template area prior to January 1, 1993, the 
code requires both a minimum of 11 qualifying lots or parcels and at least three qualifying 
dwellings. The application does not satisfy the minimum parcel count requirement.  

Because fewer than eleven qualifying lots or parcels existed within the 160-acre square 
template area on January 1, 1993, the proposal fails to satisfy BCC 60.108(2)(c)(A).  
The dwelling cannot be approved through the Square Template Test process outlined in 
BCC 60.108 (2)(c). 

Table 1: 160-acre square Property Table 

 Tax Lot Year Created  Present on 
01/1993 

Dwelling Built 

1 107320000201 1963 Yes No Dwelling 

2 107320000101 1969 Yes 2007* (Replacement dwelling 
of a 1992) 

3 107320000401 1972 Yes 1973 
4 107320000300 1959 Yes 1920 
5 107320000600 1951 Yes 1972 
6 107320000601 1974 Yes No Dwelling 
7 117050000400 1969 Yes 1972 
8 117050000300 1955 Yes No Dwelling 
9 117050000200 1953 Yes No Dwelling 
10 117050000500 1912 Yes 2011  

Figure 1: 160-acre Square Template test 
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Conclusion: The application does not meet the requirements of BCC 60.108(2)(c).  

[BCC 60.108 (2)(d)] 
(d) Lots or parcels within Urban Growth Boundaries shall not be used to satisfy the 

eligibility requirements under this section.  
Finding: None of the lots or parcels used in the template test are located within a UGB. 
Conclusion: This criterion does not apply. 

[BCC 60.108 (2)(e)] 
(e) Except as described in BCC 60.108(2)(f), if the tract under BCC 60.108(2)(a) through (c) 

abuts a road that existed on January 1, 1993, the evaluation of parcels and dwellings in 
the vicinity may be made by creating a 160-acre rectangle that is one mile long and one-
fourth mile wide centered on the center of the subject tract and that is to the maximum 
extent possible, aligned with the road.  

[BCC 60.108 (2)(f)] 
(f) If a tract 60 acres or larger described under BCC 60.108(2) abuts a road or perennial 

stream, the evaluation of parcels and dwellings in the vicinity shall be made in 
accordance with BCC 60.108(2)(e). However, 1 of the 3 required dwellings shall be on 
the same side of the road or stream as the tract, and: 
(A) Be located within a 160-acre rectangle that is 1 mile long and ¼ mile wide centered 

on the center of the subject tract and that is, to the maximum extent possible, 
aligned with the road or stream; or 

(B) Be within ¼ mile from the edge of the subject tract but not outside the length of the 
160-acre rectangle, and on the same side of the road or stream as the tract. 

Finding: At 97.18-acres the subject property is larger than 60-acres, therefore the 
template test shall comply with BCC 60.108(2)(f). The template test shall be conducted 
with a 160-acre rectangle that is one mile long and one-fourth mile wide and to the 
maximum extent possible, in alignment with Mary’s River Road.  

The definition of maximum extent possible is not provided in state statues or Benton 
County Code. For analysis of maximum extent possible, staff consulted with Department 
of Land Conservation and Development (DLCD) and referred to the department’s typical 
methodologies. Staff evaluated the template test with the following multiple alignments 
1) Benton County Planning typical methodologies, 2) GIS Linear Directional Mean along 
Marys River Road, and 3) DLCD Rules Advisory recommendation. All three of these 
pathways are presented below.   
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1) Benton County Planning Department typical methodology of 
Maximum Extent possible. 

Staff applied the department’s typical methodology of 
“maximum extent possible” by aligning the rectangular 
template with the overarching orientation of Marys River 
Road as shown in figure 3. Under this methodology, the 
template yielded 10 qualifying lots or parcels. The proposal is 
not compliant with the departments typical methodology. 

 
Table 2: Typical Methodology Table 

Staff informed the applicant of the template test results 
based on the department's typical methodology for determining the "maximum 
extent possible" alignment with Marys River Road. In response, the applicant 
submitted a revised template configuration and supporting narrative prepared by 
Trace Hahn, M.E. (Attachment C), along with accompanying mapping exhibits 
(Attachment D). 
 
The applicant's materials identified that the template rectangle should be oriented 
based on the predominant directional trend of roadway centerlines within the vicinity 
of the subject property. Using that methodology, the applicant identified 11 qualifying 
lots or parcels within the template area and states that the proposal satisfies the 
parcel-count requirement of BCC 60.108(2)(c). 
 
Staff reviewed the applicant's narrative, mapping exhibits, and supporting 
documentation. Staff acknowledge that the applicant's submitted template 
configuration identifies 11 qualifying lots or parcels within the template area. 
However, staff were unable to independently verify the specific alignment depicted 
in the submitted exhibits. While staff was able to generally replicate the analytical 

 Tax Lot Year 
Created  

Present on 
01/1993 

Dwelling Built 

1 107320000201 1963 Yes No Dwelling 

2 107320000101 1969 

Yes 2007* 
(Replacement 
dwelling of a 
1992) 

3 107320000401 1972 Yes 1973 
4 107320000600 1951 Yes 1972 
5 107320000601 1974 Yes No Dwelling 
6 117050000400 1969 Yes 1972 
7 117050000300 1955 Yes No Dwelling 
8 117050000200 1953 Yes No Dwelling 
9 117050000500 1912 Yes 2011  
10 117050000600 1953 Yes No Dwelling 

Figure 2: Typical methodology 
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process described in the narrative, the submitted materials did not provide sufficient 
detail regarding the calculations, GIS processing parameters, or assumptions used to 
derive the final template orientation.  
 
As a result, staff could not confirm that the proposed alignment represents a template 
that is oriented "to the maximum extent possible" with Marys River Road, as required 
by BCC 60.108(2)(f). Staff therefore evaluated the proposal using several alternative 
methodologies intended to objectively assess roadway alignment, including the 
department's historical approach, GIS directional analysis, and methodologies 
discussed through the DLCD rules advisory process.  
 

2) GIS Linear Directional Mean 

Staff shared the applicant’s narrative with Oregon Department of Land Conservation 
and Development (DLCD) to gather their interpretation of the applicant’s proposal. 
Staff consulted with Hillary Foote from DLCD for 
additional guidance on how to identify the 
“maximum extent possible” alignment with the 
road. DLCD staff recommended a GIS-based 
methodology using a polyline representing the 
road segment for the full one-mile length of the 
template test. Per DLCD Data Engineer Hannah 
Gedlaman, staff mapped the road centerline 
then used the Split Line by Vertices tool to 
divide the alignment into individual segments. 
Once completed staff applied the Directional 
Mean tool in ArcGIS Pro. 
 
The Directional Mean tool was used to evaluate 
the roadway geometry within the template test 
area. The tool calculates the mean geographic 
center, average segment length, and dominant 
directional bearing of the selected roadway 
segments, producing an objective, 
mathematically derived representation of the 
roadway's predominant orientation. 
 
The roadway polyline analyzed extended the 
full one-mile length of the template test area 
and accounted for all changes in roadway 
alignment. The resulting directional mean, depicted in the figure titled "GIS Linear 
Directional Mean," was then used to orient the template test.  
 
 

Figure 3: GIS Linear Directional Mean 
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    Table 3: GIS Linear Directional Mean 

Applying the template in alignment with the calculated directional mean resulted in 
the identification of nine other lots or parcels within the template area, two short of 
the 11 needed to satisfy the review criteria.  
 

3) DLCD Rules Advisory recommendation 

Lastly, due to the unique configuration of 
the subject property, staff evaluated a 
third approach for determining the 
“maximum extent possible” alignment 
with Mary's Road. In doing so, staff 
reviewed Rules Advisory Committee 
(RAC) meeting notes. RAC materials 
suggest that Jackson County's approach 
was discussed as one example of how 
local governments have interpreted the 
statutory alignment requirement. 
Jackson County's methodology aligns the 
template test with the frontage of the 
subject property. Applying this approach 
to the subject property resulted in the 
identification of eight legal lots or parcels, 
three short of the 11 needed to satisfy the 
review criteria. 

Table 4: Jackson County Methodology 

 Tax Lot Year 
Created 

Present on 
01/1993 

Dwelling Built 

1 107320000201 1963 Yes No Dwelling 

2 107320000101 1969 Yes 2007* (Replacement 
dwelling of a 1992) 

3 107320000401 1972 Yes 1973 
4 107320000600 1951 Yes 1972 
5 117050000400 1969 Yes 1972 
6 117050000300 1955 Yes No Dwelling 
7 117050000200 1953 Yes No Dwelling 
8 117050000500 1912 Yes 2011  
9 117050000600 1953 Yes No Dwelling 

 Tax Lot Year 
Created  

Present on 01/1993 Dwelling Built 

1 107320000101 1969 Yes 2007* (Replacement 
dwelling of a 1992) 

2 107320000400 1969 Yes 1940 

Figure 4: Jackson County Methodology 
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Because neither ORS 215.750 nor BCC 60.108 defines the phrase "to the maximum extent 
possible aligned with the road," staff evaluated multiple reasonable interpretations reflected 
in prior local methodology, DLCD guidance and methodologies discussed through DLCD rules 
advisory processes. Under each methodology examined, the proposal failed to achieve the 
minimum parcel count required by BCC 60.108(2)(c).  
Conclusion: The applicant fails to meet this criterion.  

[BCC 60.405]  
Siting Standards.  

Criteria 1 through 5 shall be applied as conditions of approval that must be met prior to 
issuance of a building permit for a forest dwelling authorized by a Template Test. Criteria 7 and 
8 will be reviewed through this template test process and the appropriate location of the 
dwelling will be established in the conditions of approval.   
All new structures allowed in the Forest Conservation Zone shall be sited in compliance with 
BCC Chapter 99 and the following standards:  
[BCC 60.405 (1)] 
(1) The owner of any new structure shall maintain a primary and secondary fuel-free fire-break 

surrounding the structure on land that is owned or controlled by the owner, in accordance 
with the provisions in “Recommended Fire Siting Standards for Dwellings and Structures 
and Fire Safety Design Standards for Roads” dated March 1, 1991 and published by the 
Oregon Department of Forestry. [BCC 60.405(1)] 

[BCC 60.405 (2)] 
(2) Non-residential structures shall be located at least twenty (20) feet from a parcel or lot line, 

except no setback is required for a structure of 120 square feet or less. A required side or 
rear setback for a non- residential structure may be reduced to three (3) feet if the 
structure:  
(a) Is detached from other buildings by five (5) feet or more;  
(b) Does not exceed a height of twenty (20) feet; and  
(c) Does not exceed an area of 500 square feet. 

[BCC 60.405 (3)] 
(3) A structure which is not a water dependent use shall be placed at least fifty (50) feet from 

the ordinary high-water line of any river or major stream. In the case of a creek or minor 
stream, a structure which is not a water dependent use shall be placed at least twenty-five 
(25) feet from the ordinary high-water line. 

[BCC 60.405 (4)] 
(4) All new development approved by Benton County shall have a site specific development 

plan addressing emergency water supplies for fire protection which is approved by the local 
fire protection agency. The plan shall address: 
(a) Emergency access to the local water supply in the event of a wildfire or other fire-

related emergency; 

3 107320000401 1972 Yes 1973 
4 107320000600 1951 Yes 1972 
5 117050000400 1969 Yes 1972 
6 117050000500 1912 Yes 2011  
7 107320000300 1959 Yes No Dwelling 
8 117060000200 1957 Yes No Dwelling 
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(b) Provision of an all-weather road or driveway to within 10 feet of the edge of identified 
water supplies which contain 4,000 gallons or more and exist within 100 feet of the 
driveway or road at a reasonable grade (e.g. 12 percent or less); and 

(c) Emergency water supplies shall be clearly marked along the access route with a Fire 
District approved sign.  

[BCC 60.405 (5)] 
(5) All buildings shall have roofs constructed of materials defined under the Uniform Building 

Code as either Class A or Class B (such as but not limited to composite mineral shingles or 
sheets, exposed concrete slab, ferrous or copper sheets, slate shingles, clay tiles or cement 
tiles). 

 
 [BCC 60.405 (6)] 
(6) All new structures shall be sited on the lot or parcel so that:  

(a) They have the least impact on forest operations and accepted farming practices on 
nearby or adjoining lands;  

(b) The siting ensures that adverse impacts on forest operations and accepted farming 
practices on the tract will be minimized;  

(c) The amount of forest lands used to site access roads, service corridors, the dwelling and 
structures is minimized; and  

(d) The risks associated with wildfire are minimized. 
[BCC 60.405 (7)] 
(7) To satisfy the criteria in BCC 

60.405(6), the Planning Official 
may require that new structures 
be sited close to existing roads, 
clustered near existing 
structures, and sited on that 
portion of the parcel least suited 
for growing trees. 

[BCC 60.410]  
ADDITIONAL SITING STANDARDS 

AND CONDITIONS FOR 
DWELLINGS. The following are 
not approval criteria for the 
template test. These siting 
standards, however, must be met 
prior to issuance of a building 
permit.  

All new dwellings allowed in the 
Forest Conservation Zone shall be 
sited in compliance with BCC 
Chapter 99, BCC 60.405, and the 
following additional standards: 
[BCC 60.410 (1)]  
(1) A dwelling shall be placed at least thirty (30) feet from a property line and at least forty-

five (45) feet from a roadway. Architectural features shall not project more than two (2) 
feet into a required setback.  
 

[BCC 60.410 (2)]  
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(2) Each dwelling shall be located at least 300 feet from contiguous resource use or shall 
conform to this standard to the greatest extent practical. This requirement shall not be 
applied to setbacks adjacent to an improved public road except when required by an 
approved conditional use permit. 

[BCC 60.410 (3)]  
(3) Approval of a dwelling shall be subject to the following requirements: 

(a) Approval of a dwelling requires the owner of the tract to plant a sufficient number of 
trees on the tract to demonstrate that the tract is reasonably expected to meet Oregon 
Department of Forestry stocking requirements at the time specified in Oregon 
Department of Forestry administrative rules; 

(b) The planning department shall notify the county assessor of the above condition at the 
time the dwelling is approved; 

(c) If the lot or parcel is more than 10 acres, the property owner shall submit a stocking 
survey report to the county assessor and the assessor will verify that the minimum 
stocking requirements have been met by the time required by Oregon Department of 
Forestry rules. 

(d) Upon notification by the assessor, the Oregon Department of Forestry will determine 
whether the tract meets minimum stocking requirements of the Forest Practices Act. 
If the department determines that the tract does not meet those requirements, the 
department will notify the owner and the assessor that the land is not being managed 
as forest land. The assessor will then remove the forest land designation pursuant to 
ORS 321.359 and impose the additional tax pursuant to ORS 321.372.  

[BCC 60.410 (4)]  
(4) The dwelling will not be sited on a slope of greater than forty (40) percent.  
[BCC 60.410 (5)]  
(5) The dwelling shall use a domestic water supply from a well or spring and a sewage disposal 

system as provided by Chapter 99. [BCC 60.410(5)] 
[BCC 60.410 (6)]  
(6) The dwelling shall be located upon a parcel within a fire protection district or be provided 

with residential fire protection by contract. If the County determines that inclusion within 
a fire protection district or contracting for residential fire protection is impracticable, the 
County may authorize an alternative means for protecting the dwelling from fire hazards. 
The means selected may include a fire sprinkling system, onsite equipment and water 
storage or other methods that are reasonable, given the site conditions. If a water supply 
is required for fire protection, it shall be a swimming pool, pond, lake, or similar body of 
water that at all times contains at least 4,000 gallons or a stream that has a continuous 
year-round flow of at least one cubic foot per second. The applicant shall provide 
verification from the Oregon Water Resources Department that any permits or 
registrations required for water diversion or storage have been obtained or that permits or 
registrations are not required for the use. Road access shall be provided to within 15 feet 
of the water’s edge for firefighting pumping units. The road access shall accommodate the 
turnaround of firefighting equipment during the fire season. Permanent signs shall be 
posted along the access route to indicate the location of the emergency water source.  

[BCC 60.410 (7)]  
(7) If the dwelling has a chimney or chimneys, each chimney shall have a spark arrester.  
[BCC 60.410 (8)]  
(8) The following siting standards shall apply where the residential density is greater than one 

dwelling per forty (40) acres in the peripheral big game range or one dwelling per eighty (80) 
acres in the major big game range, calculated on the basis of each 640-acre section or portion 
of the section within the game range: 
(a) Dwellings and structures shall be located near each other and existing roads. 
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(b) Dwellings and structures shall be located to minimize habitat conflicts and shall utilize 
least valuable habitat areas. 

(c) Road development providing access to the dwelling shall be minimized.  
[BCC 60.410 (9)]  
(9) A dwelling shall be sited on the least valuable wildlife habitat on the property, or clustered 

near dwellings on other parcels or lots in order to lessen the impact on wildlife habitat and 
help to maintain an overall density that is compatible with wildlife habitat management. 
In cases where dwellings are clustered, the 300-foot setback from adjacent property zoned 
for resource use may not be feasible. A dwelling shall also be sited to avoid intruding 
unnecessarily on areas free from existing roads and dwellings. The Planning Official shall 
balance these standards with the required siting and permit standards elsewhere in this 
code to minimize adverse impacts.  

[BCC 60.410. (10)]  
(10) As a condition of approval, if road access to the dwelling is by a road owned and 

maintained by a private party or by the Oregon Department of Forestry, the U.S. Bureau 
of Land Management, or the U.S. Forest Service, then the applicant shall provide proof of 
a long-term road access use permit or agreement. The road use permit may require the 
applicant to agree to accept responsibility for road maintenance.  

[BCC 60.410. (11)]  
(11) As a condition of approval, an applicant for a residence in the Forest Conservation Zone 

shall sign a declaratory statement consistent with BCC 60.220(2) to be recorded in the 
County Deed Records for the parcel or lot upon which the dwelling is constructed.  

Finding: BCC 60.405 and BCC 60.410 contains standards and conditions of approval that apply to 
approved dwelling sites in the Forest Conservation zone. As discussed in the finding applying BCC 
60.108 in this report, the application does not meet the requirements necessary to establish a 
dwelling under the template test criteria. Because the request fails to qualify for dwelling 
approval, the additional siting standards contained in BCC 60.405-60.410 are not applied or 
analyzed further, as they become moot in the absence of an approvable dwelling application. 

For properties that meet the requirements for a dwelling site the above conditions would apply 
prior to issuance of a building permit.  

Conclusion: Because the application does not satisfy the threshold eligibility requirements of BCC 
60.108(2), the proposal cannot be approved as submitted. The application does not satisfy the 
threshold eligibility requirements for a template dwelling under BCC 60.108(2).  

VI. CONCLUSION 
The applicant requests authorization to establish a dwelling in the Forest Conservation (FC) Zone 
through the Template Test provisions of BCC 60.108(2) and ORS 215.750. To qualify, the subject 
tract must demonstrate the existence of at least 11 other qualifying lots or parcels and at least 
three qualifying dwellings within the applicable template configuration. 
 
Staff evaluated the proposal utilizing the square template and multiple rectangular template 
configurations under BCC 60.108(2)(c), (e), and (f), including alignments based on the typical 
department methodology of “maximum extent possible,” GIS directional analysis, and guidance 
discussed through DLCD Rules Advisory Committee materials. Under all evaluated configurations, 
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the subject property failed to demonstrate the existence of at least 11 qualifying lots or parcels 
that existed on January 1, 1993, within the required template area. 
 
Because the proposal does not satisfy the minimum parcel threshold required under BCC 
60.108(2)(c), the application does not qualify for a dwelling under the Template Test provisions 
of the Benton County Code and ORS 215.750. Therefore, staff recommendation is to deny case 
file LU-26-015. 

A dwelling authorization would remain subject to the siting standards, development 
requirements, and conditions discussed in this report, including compliance with BCC 60.405, BCC 
60.410, applicable fire protection requirements, road access standards, forest stocking 
requirements, and final dwelling siting. 

Attachments 

A) Site Plan 
B) Public Works Memo 
C) Applicant’s Template Test Alignment and Parcel Analysis 
D) Applicant’s Proposed Template Test Configuration 

While not attached, all submitted application materials were considered in reaching the 
conclusions in this report. 
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Attachment A 
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Attachment B 

 

DATE: April 7, 2026 
TO:   James Wright – Associate Planner 
   Benton County Community Development 
FROM:  Gordon Kurtz – Associate Engineer 
   Benton County Public Works 
RE:   LU-26-015 – Template Test 
   Owner: Bogenhagen Family Property LLC 
   Applicant: Angela Hahn & Elizabeth Oliver 
   Marys River Road – County Road # 17055 – MP 1.48 
   T10S – R7W – Section 32 – Tax Lot 501 
Public Works staff have reviewed the application noted above and have comments and 
conditions as follows. 

FINDINGS OF FACT 
This land use action requests a Template Test for a 97.18-acre property.  The subject 
property falls within Forest Conservation (FC) zoning and is surrounded by FC-zoned 
properties on the south, west, and north.  Properties to the east are zoned Exclusive 
Farm Use (EFU). 
The segment of Marys River Road fronting the subject property is classified as a Major 
Collector Road in the 2019 Benton County Transportation System Plan (TSP).  The 
facility falls within Benton County right of way and is under the County’s jurisdiction.  
The minimum right of way width for this functional classification is 60 feet.  The existing 
right of way width is 40 feet and does not meet current standards. 
Average daily traffic (ADT) on this segment of Marys River Road is 203 vehicles per day 
(VPD), based on traffic counts taken in June of 2018.  Marys River Road qualifies as a 
Low Volume Road by AASHTO guidelines. 
Marys River Road is a paved facility with two11-foot travel lanes.  The paved and 
aggregate shoulders of the facility do not meet minimum requirements.  Except for the 
travel lane widths, the facility does not meet current standards as illustrated and 
specified in the TSP. 
Benton County staff can find no record of an approach permit for this property.  It 
appears that the approach fronts and crosses the property to the south of the subject 
property owned by Lonnette Hess (117050000400). 

ROAD APPROACH & ROAD IMPROVEMENT ASSESSMENT 
The existing approach will accommodate two-way traffic and therefore support 
residential and service uses.  There is no permit for the approach, and the aprons are 
not paved.  The existing culvert may need to be replaced prior to paving.  The applicant 

Engineering & Survey Division  

Office: (541) 766-6821 
Fax: (541) 766-6891 

360 SW Avery Avenue. 
Corvallis, OR 97333 

co.benton.or.us 
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must apply, pay fees, and obtain approval for a Road Approach Permit at the time of 
building permit application. 
Road improvements based on a proportional share may be required at the time of 
building permit application.  Marys River Road does not meet current standards.  The 
section of Marys River Road between Long Road and Hoskins Road was improved with 
cement treated base and oil mat paving in the summer of 2005.  Road widening on the 
frontage of the subject property may prove to be challenging or impossible without 
compromising the base created by that project.  An alternative to road widening on the 
frontage is to perform improvements on Marys River Road between the Summit 
Highway (OR180) and Long Road.  Further analysis will be required at the time of 
building permit application to determine the scope and extent of the required road 
improvements. 

STORMWATER 
The project’s common plan of development may meet or exceed the quarter acre 
thresholds of 0.25 acres for disturbance during construction and 0.25 acres for post-
construction impervious area.  If these thresholds are met or exceeded, Benton County 
Erosion and Sediment Control (ESC) and Stormwater Management (SWM) permits will 
be required prior to start of land disturbing activities and building permit issuance.  The 
ESC permit shall be in place prior to any site disturbance related to construction or 
development on the subject properties. 

ADVISORIES 
Public Works recommends the applicant be made aware of the following information as 
it will influence development at the site. 

1) The applicant shall apply, pay fees, and obtain approval for a Road Approach 
Permit at the time of building permit application 

2) A proportional share of road improvements may be required at the time of 
building permit application.  Further analysis will be required at the time of 
building permit application to determine the scope, location, and extent of road 
improvements. 

3) If proposed construction activity or the proposed common plan of development 
will result in land disturbance of one acre (1.00 ac) or more on the resultant 
property(ies), the applicant shall apply, pay fees, and obtain approval for an 
Oregon Department of Environmental Quality (DEQ) 1200-C Construction 
Stormwater Quality Permit.  Upon issuance of the DEQ 1200-C Permit, the 
applicant shall then apply for a Benton County ESC Permit.  These permits 
must be obtained prior to start of ground disturbing activities. 

4) If proposed construction activity or the proposed common plan of development 
will result in land disturbance of one-quarter acre (0.25 ac) or more, the 
applicant shall apply, pay fees, and obtain approval for a Benton County 
Erosion and Sediment Control (ESC) permit.  In this circumstance, a 1200-C 
permit would not be required.  The Benton County ESC permit must be 
obtained prior to start of ground disturbing activities. 
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5) If the total impervious area for the project totals one-quarter acre (0.25 ac) or 
more, the applicant shall apply, pay fees, and obtain approval for a Benton 
County Stormwater Management (SWM) permit.  The SWM permit shall be 
approved, issued, and a Long-Term Maintenance Agreement signed and 
recorded prior to building permit issuance and before work begins on the 
proposed drainage system. 

6) Construction and post-construction stormwater discharge shall conform to the 
standards and tenets established by Oregon Drainage Law. 

7) Construction stormwater discharge shall conform to all current Oregon 
Department of Environmental Quality and Benton County erosion and 
sediment control standards using Oregon Department of Transportation 
erosion and sediment control details and best management practices. 

8) Post-construction stormwater quantity and quality standards shall conform to 
all current Oregon Department of Environmental Quality and Benton County 
stormwater requirements and the most recent edition of the Benton County’s 
Stormwater Support Documents. 

9) The applicant should note that creation of impermeable surface area on a 
property is cumulative.  The square footage/acreage of impermeable 
development since March 23, 2023, is recorded in a searchable Benton 
County database.  A Benton County Stormwater Management (SWM) permit 
is required if a property has reached or exceeded a total of 10,980 square feet 
(0.25 acres) of impermeable surface since March 23, 2023.  Construction of 
mitigation measures may be available to avoid an SWM permit if the square 
footage of impermeable surfaces is 13,070 square feet (0.30 acres) or less. 

Please contact me if you have questions. 
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Attachment C 

 MEMORANDUM  

TO: Benton County Community Development Department FROM: Trace Hahn, M.E. DATE: May 
6, 2026 RE: Template Test Alignment and Parcel Analysis – Tax Lot 107320000501  

INTRODUCTION  

This memorandum is provided in support of the submitted Template Test Exhibit prepared for 
evaluation under Benton County Code (BCC) 60.108(2). The purpose of this document is to 
describe the methodology used to establish the template location and orientation, and to 
demonstrate compliance with the applicable criteria for identifying qualifying parcels within the 
160-acre template.  

TEMPLATE CONFIGURATION  

The template rectangle has been constructed as a 160-acre area (1 mile by 1/4 mile) and is 
centered on the mathematical centroid of Tax Lot 107320000501. The centroid was determined 
using a true geometric (area-weighted) centroid calculation based on the parcel boundary, 
consistent with standard engineering practice and in alignment with current statutory 
requirements.  

The template dimensions and placement conform to the requirements of BCC 60.108(2), 
including the requirement that the template be centered on the subject tract.  

ALIGNMENT WITH MARYS RIVER ROAD  

BCC 60.108(2)(e) requires that the template be aligned with the road “to the maximum extent 
possible.” The alignment of the template has been determined using a geometric and analytical 
approach based on the observed characteristics of Marys River Road within the one-mile extent 
of the template.  

Marys River Road within the subject area does not exhibit a constant linear bearing; rather, it 
follows a gently curvilinear path. As a result, a single instantaneous bearing does not accurately 
represent the roadway alignment across the full template length. In recognition of this 
condition, the template orientation was established using a best-fit alignment methodology.  

Specifically, the selected template orientation approximates the dominant directional trend of 
the roadway by evaluating the roadway centerline across the template extent and determining 
an average (mean) directional vector. This approach is analogous to a least-squares best-fit line 
applied to the roadway geometry and results in an orientation that  

minimizes angular deviation between the template axis and the roadway over the full one-mile 
length.  
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Accordingly, the template is aligned to the dominant (average) bearing of Marys River Road 
within the analysis area, rather than any single localized segment. This method provides a 
mathematically consistent and objective interpretation of the requirement to align the 
template “to the maximum extent possible,” particularly where the roadway exhibits curvature.  

PARCEL INTERSECTION ANALYSIS  

Parcels intersecting the template were identified using Benton County GIS tax lot mapping. 
Each parcel included in the analysis was evaluated to confirm that a portion of the parcel lies 
within the boundaries of the template rectangle, consistent with the “all or part of” standard 
set forth in BCC 60.108(2).  

A total of eleven (11) qualifying parcels, excluding the subject parcel, have been identified as 
intersecting the template. These parcels are listed in the accompanying exhibit and are 
depicted graphically with reference numbering for clarity.  

All identified parcels exhibit measurable area overlap with the template. Parcel inclusion is not 
based on boundary adjacency or line contact alone, but rather on verifiable geometric 
intersection.  

CONCLUSION  

The template configuration, alignment, and parcel identification methodology presented in the 
accompanying exhibit are consistent with the requirements of BCC 60.108(2). The template is 
centered on the mathematical centroid of the subject tract and is aligned with Marys River 
Road to the maximum extent possible using a rational, geometry-based approach.  

The analysis demonstrates that eleven (11) qualifying parcels intersect the template, satisfying 
the applicable criteria for the Template Test.  

Respectfully submitted,  

Trace Hahn, M.E. 
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Engineering & Survey Division  

Office: (541) 766-6821 
Fax: (541) 766-6891 

360 SW Avery Avenue. 
Corvallis, OR 97333 

co.benton.or.us 

DATE: April 7, 2026 

TO: James Wright – Associate Planner 
Benton County Community Development 

FROM: Gordon Kurtz – Associate Engineer 
Benton County Public Works 

RE: LU-26-015 – Template Test 
Owner: Bogenhagen Family Property LLC 
Applicant: Angela Hahn & Elizabeth Oliver 
Marys River Road – County Road # 17055 – MP 1.48 
T10S – R7W – Section 32 – Tax Lot 501 

Public Works staff have reviewed the application noted above and have comments and 
conditions as follows. 

FINDINGS OF FACT 

This land use action requests a Template Test for a 97.18-acre property.  The subject property 
falls within Forest Conservation (FC) zoning and is surrounded by FC-zoned properties on the 
south, west, and north.  Properties to the east are zoned Exclusive Farm Use (EFU). 

The segment of Marys River Road fronting the subject property is classified as a Major Collector 
Road in the 2019 Benton County Transportation System Plan (TSP).  The facility falls within 
Benton County right of way and is under the County’s jurisdiction.  The minimum right of way 
width for this functional classification is 60 feet.  The existing right of way width is 40 feet and 
does not meet current standards. 

Average daily traffic (ADT) on this segment of Marys River Road is 203 vehicles per day (VPD), 
based on traffic counts taken in June of 2018.  Marys River Road qualifies as a Low Volume 
Road by AASHTO guidelines. 

Marys River Road is a paved facility with two11-foot travel lanes.  The paved and aggregate 
shoulders of the facility do not meet minimum requirements.  Except for the travel lane widths, 
the facility does not meet current standards as illustrated and specified in the TSP. 

Benton County staff can find no record of an approach permit for this property.  It appears that 
the approach fronts and crosses the property to the south of the subject property owned by 
Lonnette Hess (117050000400). 

ROAD APPROACH & ROAD IMPROVEMENT ASSESSMENT 

The existing approach will accommodate two-way traffic and therefore support residential and 
service uses.  There is no permit for the approach, and the 
aprons are not paved.  The existing culvert may need to be 
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replaced prior to paving.  The applicant must apply, pay fees, and obtain approval for a Road 
Approach Permit at the time of building permit application. 

Road improvements based on a proportional share may be required at the time of building 
permit application.  Marys River Road does not meet current standards.  The section of Marys 
River Road between Long Road and Hoskins Road was improved with cement treated base and 
oil mat paving in the summer of 2005.  Road widening on the frontage of the subject property 
may prove to be challenging or impossible without compromising the base created by that 
project.  An alternative to road widening on the frontage is to perform improvements on Marys 
River Road between the Summit Highway (OR180) and Long Road.  Further analysis will be 
required at the time of building permit application to determine the scope and extent of the 
required road improvements. 

STORMWATER 

The project’s common plan of development may meet or exceed the quarter acre thresholds of 
0.25 acres for disturbance during construction and 0.25 acres for post-construction impervious 
area.  If these thresholds are met or exceeded, Benton County Erosion and Sediment Control 
(ESC) and Stormwater Management (SWM) permits will be required prior to start of land 
disturbing activities and building permit issuance.  The ESC permit shall be in place prior to any 
site disturbance related to construction or development on the subject properties. 

ADVISORIES 

Public Works recommends the applicant be made aware of the following information as it will 
influence development at the site. 

1) The applicant shall apply, pay fees, and obtain approval for a Road Approach Permit 
at the time of building permit application 

2) A proportional share of road improvements may be required at the time of building 
permit application.  Further analysis will be required at the time of building permit 
application to determine the scope, location, and extent of road improvements. 

3) If proposed construction activity or the proposed common plan of development will 
result in land disturbance of one acre (1.00 ac) or more on the resultant property(ies), 
the applicant shall apply, pay fees, and obtain approval for an Oregon Department of 
Environmental Quality (DEQ) 1200-C Construction Stormwater Quality Permit.  Upon 
issuance of the DEQ 1200-C Permit, the applicant shall then apply for a Benton County 
ESC Permit.  These permits must be obtained prior to start of ground disturbing 
activities. 

4) If proposed construction activity or the proposed common plan of development will 
result in land disturbance of one-quarter acre (0.25 ac) or more, the applicant shall 
apply, pay fees, and obtain approval for a Benton County Erosion and Sediment 
Control (ESC) permit.  In this circumstance, a 1200-C permit would not be required.  
The Benton County ESC permit must be obtained prior to start of ground disturbing 
activities. 

5) If the total impervious area for the project totals one-quarter acre (0.25 ac) or more, 
the applicant shall apply, pay fees, and obtain approval for a Benton County 
Stormwater Management (SWM) permit.  The SWM permit shall be approved, issued, 
and a Long-Term Maintenance Agreement signed and recorded prior to building permit 
issuance and before work begins on the proposed drainage system. 
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6) Construction and post-construction stormwater discharge shall conform to the 
standards and tenets established by Oregon Drainage Law. 

7) Construction stormwater discharge shall conform to all current Oregon Department of 
Environmental Quality and Benton County erosion and sediment control standards 
using Oregon Department of Transportation erosion and sediment control details and 
best management practices. 

8) Post-construction stormwater quantity and quality standards shall conform to all 
current Oregon Department of Environmental Quality and Benton County stormwater 
requirements and the most recent edition of the Benton County’s Stormwater Support 
Documents. 

9) The applicant should note that creation of impermeable surface area on a property is 
cumulative.  The square footage/acreage of impermeable development since March 
23, 2023, is recorded in a searchable Benton County database.  A Benton County 
Stormwater Management (SWM) permit is required if a property has reached or 
exceeded a total of 10,980 square feet (0.25 acres) of impermeable surface since 
March 23, 2023.  Construction of mitigation measures may be available to avoid an 
SWM permit if the square footage of impermeable surfaces is 13,070 square feet (0.30 
acres) or less. 

Please contact me if you have questions. 
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µy
zy~
¶��¶·
��z·}
y�
y�{z
�̧�¶̄�{z~}
�z�{}}
|y�
�{¶y°z�²{~̄{
}{z�{�
�z�
·zy¡
~̄{
¶yz~{z~
�}
}�±{́¹º»¼½¾¿
ÀÁ¼ÀÂ¼Ã
ÄÁÅ½
ÆÇÄ
ÄÆÃºÈ
ºÉÃ
ÄºÊÂ¼Ã
ÄÆ
ÄÁ¼
Ã¼Ë¼ÊÆÌ¼Í
ÎÁÆ
Îº½
ÆÉ¼
ÆÏ
ÆÇÍ
ÏÅÍ¼ÏÅÐÁÄ¼Í½
ÏÆÍ
»ºÉÈ
È¼ºÍ½Ñ

Ò¼
Å½
Ã¼½ÅÐÉÅÉÐ
ÄÁ¼
½ÅÄ¼
ÎÅÄÁ
ÄÁ¼
ÏÅÍ¼
Ã¼ÌºÍÄ»¼ÉÄÓ½
É¼¼Ã½
ÅÉ
»ÅÉÃÑ


¿
½¼¼
ÉÆ
ÌÍÆÔÊ¼»½
ÎÅÄÁ
ºÌÌÍÆËÅÉÐÄÁÅ½
Ä¼»ÌÊºÄ¼ÑÕºÍ½ÁºÊÊ
ÖÇÉÁº»×ºÏ¼ÄÈ
ØÏÏÅÀ¼ÍÙÊÆÃÐ¼ÄÄ
ÚÅÍ¼

Attachment D.4



�����������	
�	�
�������������������������������
��������������� �������!��"!��#�!�������� ���$����������������%�����$���$������������ ����� ������������#��������� &'��������(!����
�)���$����*��������������	
��	
�+,�-�.�������������-������$�
�/����������������%%���������#�����!����0���&�.���%��%��������#�����.��%�����.������"���%%����������%��%����������������*������������0������1*�2�3���&�.���#����!�"���#���������%%������������456��6	��&/��%�����#��������##���0����%������
��������������"���$���7!������#����"��������������%��������������8��������$���������������������0��!����$�����%��%����#������%�������������%%����"��������!�����$!���������������������&�9�!����0�����������%���#��������#�����$����������������������������������#��%%��0��&:;<�=>?@�AB�C>�;?D<�C;<�BC?EE�F<G>FC�H>IG@<C<J�KL�MGFA@�NOPQ>II<RCB�J<?J@AR<�AB�MGFA@�STU�SVSO��#����������������������0���"�����������
���������"�����!�����������!���%������������$������������������������������%��%����&W������#����#�������������������#���!���0������7!����������������������������#��������&��NVXTSVVVVYVN.�8�������	Z��				�	�.�8�/���!����	��[
�/����������'�%���	Z���������-\44/.49�-��]/̂ /̂_��!��/��������5̂ /__�-̂ \(�W��4�'/.��[Z�Z	

Attachment D.5



���������	
��	

�������
���������
�
���������
� ��!"#��
 ���$�%��&'()*&+,�-
.�/
0/�/123456278�9:/;9��94��9�<�21=�>?@#��A�;
BCDECFGFH
DFIDD
JK � &'()*&+,�-
.�/
0/�/123456278�9:/;9��94��9�<�21=�>?D
6��645L;9�
MN
O.P3L6=;GGD1Q9=R

STUUVWXYZ
[\]\̂T_U\WY
[X̀\aYT̀b
cdefghhfhijdb
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-----Original Message----- 

From: mark Gassner <coveycreekranch@gmail.com> 

Sent: Monday, July 13, 2026 2:03 PM 

To: Benton Public Comment <PublicComment@bentoncountyor.gov> 

Subject: Planning file LU-26-015 

hello,  I am writing to oppose LU-26-015 converting forest ground to adding a dwelling to this 

property. The land owner is looking to convert it to increase the property value as they plan to 

sell it. The drive way will be shared with the industrial timber land owners that access their 

property through the property. So there could be safety concerns for the shared driveway with 

equipment and log trucks. Also the potential effects of adding a well to the property and impact 

of the hydrology effects to the stream that flows off of the property  on to our property that our 

livestock depend on for water. We are already dealing with decreased flows later in the summer 

due to the pond that was constructed on the property. I do not believe this property meets the 

minimum criteria for a Template Test Dwelling and should remain forest ag land.  Thank you. 

Mark Gassner 

37262 Mary’s River Rd 

Blodgett, OR 97326 

Sent from my iPhone
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LU-26-015 
Template Test 

Appeal
Appeal of Development Review Decision

Planning Commission 

Bob Richardson, Community Development Director

July 21, 2026



Overview
• Background
• Procedural History
• Applicable Criteria
• Primary Issue on Appeal
• Decision Options

Bob Richardson, Community Development Director

July 21, 2026

Subject Template Test Area



Procedural 
History
• Application Submitted
• Notice of Decision Issued
• Appeal Filed
• Supplemental Technical Memorandum
• Planning Commission Hearing

Bob Richardson, Community Development Director

July 21, 2026

Exclusive Farm|Forest Zone, Benton



Common Ground
• Template Test eligibility pathway
• Mathematical centroid
• Template dimensions
• Forest productivity threshold
• Applicable approval criteria

Bob Richardson, Community Development Director

July 21, 2026

Exclusive Forest Zone, Willamette Valley



Primary Question
Which methodology best satisfies the  
template be aligned "to the maximum 
extent possible" with the road?

Bob Richardson, Community Development Director

July 21, 2026



What Is in 
Discretion
• Interpretation of statutory alignment language
• Evidentiary weight of competing 

methodologies
• Whether burden of proof has been met

Bob Richardson, Community Development Director

July 21, 2026

Exclusive Forest Zone, Willamette Valley



Differing 
Methodologies

Bob Richardson, Community Development Director

July 21, 2026

Department Applicant

GIS-based analysis Engineering/geometric analysis

Department methodology Representative tangents

Roadway orientation Roadway orientation

Parcel count outcome Parcel count outcome
Exclusive Forest Zone, Willamette Valley



Decision Options
1. Uphold the Notice of Decision
2. Grant the Appeal
3. Remand for Additional Review

Bob Richardson, Community Development Director

July 21, 2026

Blodgett, OR



Staff 
Recommendation
• Following the hearing, adopt one decision 

option.
• Adopt findings explaining the Commission's 

interpretation of ORS 215.750 and BCC 
60.108.

Bob Richardson, Community Development Director

July 21, 2026

Intersection, Marys River|Hoskins Rds.
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Appeal Overview

Applicant: Angela Hahn & Elizabeth Oliver
Tax Lot 107320000501
LU-26-015
Appeal of the Road Template Test

Goals:

• Explain road alignment and show why multiple 
reasonable alignments exist.

• Discuss how applicant template captures 
parcels with the most dwellings.

• Introduce the engineering testimony by Land 
Use Consultant Engineer.



ROAD ALIGNMENT

• Applicants template shows alignment with the overall orientation 
of the road corridor. The Northwest to Southeast angle.

• 3 Benton County Staff methods produced templates in the 
opposite direction.

KEY: The staff report does not identify any method as the required 
approach.                                       

• The staff report presents that code does not define the method in 
which you must align your template to the road “to the maximum 
extent possible”.

• The question before the Commission is whether the existing code 
compels the methodology selected by staff.

Marys River Road Corridor Applicant Template Jackson County Template

GIS Linear Directional Mean Typical Methodology



DEVELOPMENT TABLE

The table shows whether the 11 parcels within the applicant’s template are included in the prescribed method by 
Benton County C.9-C.11

TAXLOT NUMBER

DWELLING TYPICAL COUNTY TEMPLATE

Figure C.11

METHODOLOGY #1

ALIGN WITH PROPERTY

Figure C.10

METHODOLOGY #2

GIS LINEAR DIRECTIONAL MEAN

Figure C.12

METHODOLOGY #3

SQUARE

Figure C.9

METHODOLOGY#4

107320000300 YES NOT INCLUDED INCLUDED NOT INCLUDED INCLUDED

107320000201 NO INCLUDED NOT INCLUDED NOT INCLUDED INCLUDED

107320000101 YES INCLUDED INCLUDED INCLUDED INCLUDED

107320000401 YES INCLUDED INCLUDED INCLUDED INCLUDED

107320000600 YES INCLUDED INCLUDED INCLUDED INCLUDED

107320000601 NO INCLUDED NOT INCLUDED NOT INCLUDED INCLUDED

117050000400 YES INCLUDED INCLUDED INCLUDED INCLUDED

117050000300 NO INCLUDED INCLUDED INCLUDED INCLUDED

117050000200 YES INCLUDED INCLUDED INCLUDED INCLUDED

117050000600 NO INCLUDED NOT INCLUDED INCLUDED NOT INCLUDED

117050000500 YES INCLUDED INCLUDED INCLUDED INCLUDED

11

TOTAL 
PARCEL

7

TOTAL 
DWELLINGS

INCLUDED

5

TOTAL 
DWELLINGS

6

TOTAL

DWELLINGS

6

TOTAL

DWELLINGS

6

TOTAL

DWELLINGS

• ORS215.750 nor Benton County code defines 
what “maximum extent possible” means.

• The staff report verifies the applicant template 
has 11 parcels and is correct.

• The staff report arguably demonstrates that 
multiple reasonable interpretations exist when 
applying an unidentified phrase to a curving 
roadway.

• The staff report evaluates 3 different template 
rectangle orientations and a square template, all 
with different parcel counts. 

• Rather than demonstrating one approach is 
objectively correct it suggests that multiple 
reasonable interpretations exist.

• There are more dwellings in our template than 
any other template offered in the staff report

DEVELOPMENT



CONCLUSION

• The spirit of the code allowing a rectangle 
template to be one mile in length aligned with 
the road is to capture other development 
around the parcel.

• We ask that the commission see our valid 
qualifying 11 parcel template and recognize 
the planning staff should be compelled to 
include the backed methodology our engineer 
Trace Hahn used.












