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Memorandum of Understanding
Relating to Land Use lssues

Between: Benton County ( Benton Co.), a

Political Subdivision of the State of Oregon

and

Valley Landfills, lnc. ( VLl),

an Oregon Corporation

WHEREAS, there is an existing Franchise Agreement and an existing

Environmental Trust Fund Agreement between Benton County, hereafter (Benton

Co.), and Valley Landfills, lnc., hereafter ( VLl); and

WHEREAS, over a period of years Benton County has reviewed various land

use and solid waste applications submitted by VLI; and

WHEREAS, Benton Co., by and through its staff, and VLl, have been

conducting a review of the operations of the Coffin Butte Landfill; and

WHEREAS, during the last review it became apparent that with the passage of

time, there has been numerous changes in the personnel representing each party

that has led to an uncertainty of prior Benton County approvals.

WHEREAS, both parties agree that it is in the mutual best interest of all parties

and the public to form an understanding of the cunent status of the relationship and

the legal responsibilities of each party;

NOW, THEREFORE, in consideration of the mutual terms, promises and

conditions hereafter set forth, the parties agree as follows:

1) The above recitals are true, and by this reference incorporated herein'

VLI is the owner and operator of the landfill facility commonly known as

the Coffin Bufte Landfill, and was acquired by Allied Waste lndustries in

January of 2000.

2)

3) The Coffin Butte Landfill has operated within the land use laws of

Benton County prior to 1974.

ln 1974, the Coffin Butte Landfill was operated by Corvallis Disposal

Company. ln 1974, Corvallis Disposal Company applied for and was
4)
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granted a Conditional Use Permit. That permit was finally granted by

action of the Benton County Board of Commissioners on May 15, 1974.

6) ln 1983, VLI applied to Benton Co. for the creation of a Landfill Zone,

other amendments to the Comprehensive Plan and the application of

the new Landfill Zone to the Coffin Butte Landfill within Benton County.

After hearings before the Planning Commission and the Board of

Commissioners, the requests were granted.

7) The 1974 approval had allowed all landfill activities, including but not

limited to the placement of solid waste, on 184 acres north of Coffin

Butte Road.

8) The 1983 approval added 10 more acres for landfill activities, including

but not limited to the placement of solid waste, north of Coffin Butte

Road, or a total of 194 acres. Non landfill activities such as leachate

treatment and irrigation were allowed south of Coffin Butte Road. The

1983 approval specifically did not allow for the placement of solid waste

south of Coffin Butte Road.

10) Benton County has a Solid Waste Advisory Council ( SWAC) which

reviews the operations of the landfill, and other matters of public

interest. The Solid Waste Advisory Council, hereinafter referred to as

SWAC), has continually monitored the operations of VLI since 1980.

1 1) All recommendations of SWAC requiring action by the Benton County

Board of Commissioners have been forwarded to and acted upon by

the Benton County Board of Commissioners.

12) SWAC reviews and approves the Annual Operations Report on the

Coffin Butte Landfill.

13) The operations of a municipal landfill are regulated generally by ORS

Chapter 459 and the National Resource Conservation and Recovery

5) One of the conditions of the 1974 approval was that a "Solid Waste

Management Plan for Benton County" be submitted for review to the

Planning Commission. This condition was met on March 29, 1977.

From then until '1983, Coffin Butte Landfill was operated in compliance

with the approved Management Plan.

9) Activities continued under the 1983 approval until 1995. ln 1994 and

1995, VLI submitted applications to Benton Co. Those applications

would have expanded the allowed activities south of Coffin Bufte Road.

Because of opposition at that time, VLI withdrew its applications.
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14)

Act of 1976. Specific activities within the landflll are governed by other
sections of Oregon and Federal law.

Since 1996, Benton Co. has signed the Land Use Compatibility
Statements, hereinafter referred to as (LUCS), indicating to DEe that
the landfill was being operated in compliance with Benton County
Ordinances.

Based upon the changes in federal, state and local regulations, the
inevitable turn over of personnel for both Benton Co. and VLl, the
parties now agree that the permits previously granted by Benton Co. to
VLI allow the following:

15) Based upon the LUCS statement, DEQ has reviewed and found that
the operations of the landfill are in compliance with the state law. The
last approval from DEQ was granted in 2000.

16)

a) VLI is entitled to conduct all forms of landfill activities, including
but not limited to the placement of solid waste, consistent with
State and local regulations, within the 194 acres as designated
within the Landfill Zone which is north of Coffin Butte Road and
further identified as the blue area on Exhibit " 7 " attached hereto.

b) VLI agrees that it will not conduct, without the prior approval of
Benton County and the State of Oregon, the placement of solid
waste on the approximate 56 acres, within the landfill zone which

it owns south of Coffin Butte Road, and is further identified as the
yellow area on Exhibit " l" attached hereto.

c) Benton Co. agrees that on the 56 acres designated within the

Landfill Zone south of Coffin Butte Road, VLI may conduct
related landfill activities which include, but is not limited to, the

collection of leachate and management of leachate.

d) VLI and Benton Co. agree that VLI owns 2 parcels of ground

which abut the north line of the Landfill Zone but are not included

within the Landfill Zone. These 2 parcels of land are identified

on the attached Exhibit " 2". VLI agrees that within the immediate

future, it will file a separate Conditional Use Application to allow
landfill activities on each of the 2 parcels described on Exhibit
2".

e) Benton Co. agrees that the identification on previously filed maps

indicating cell areas and locations were specifically for the
purpose of identifying the location of the particular cell and was
not for the purpose of limiting the area where landfill activities
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could take place. The specific exception are for those maps

which were filed by VLI in 1994 and 1995 which showed the

location of cell 6 and cell 7 south of Coffin Butte Road. VLI

withdrew the application. There is no approval for any landfill

activity south of Coffin Butte Road except for the related landfill

activity which does not include the placement of solid waste.

f) Benton Co. and VLI specifically agree that the term " landfill or

landfilling activity" has the meaning as set forth in ORS Chapter

45S.

S) VLI and Benton Co. agree that the preliminary review of this

Memorandum of Understanding was conducted by SWAC during

its regularly scheduled meetings held on August 27, 2OO2 and

September 24, 2002.

h) VLI and Benton Co. agree that this Memorandum of

Understanding was signed at the conclusion of a regular meeting

of the Benton County Board of Commissioners where this matter

will be placed on the agenda for November 5,2002, for public

discussion prior to signature.

VALLEY LANDFILLS, ! NC., an

Oregon corporation

B

Merle lrvine

Vice President

BENTON COUNTY BOARD OF

coM SIONERS

B
Pl)

APPROVED

I

I
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Benton County Legal unsel
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