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Letter of Transmittal 

April 3, 2023 

  

To: Benton County Board of Commissioners,   

From:  BCTT though Sam Imperati, Facilitator  

RE: BCTT Workgroup Report 

Please accept this final report, which summarizes the results of a community driven Benton 
County solid waste workgroup process ŀƭǎƻ ƪƴƻǿƴ ŀǎ ά.Ŝƴǘƻƴ /ƻǳƴǘȅ ¢ŀƭƪǎ ¢ǊŀǎƘ ό./¢¢.ύέ  

The Benton County Board of Commissioners (BOC) hired ICMresolutions to facilitate a 
Workgroup process to establish common understandings, to development findings and 
recommendations for processing future Conditional Use Permits (CUP), and to develop a 
detailed outline for a Sustainable Materials Management Plan (SMMP).  

To accomplish this, the Board appointed Workgroup members that were representative of 
community voices. The Charter elements were organized by five subcommittees  of the 
Workgroup and interested community members. The process began on September 8, 2022, and 
ended April 4, 2023, with the submission of this report. During that time, we conducted ten 
Workgroup meetings and XX subcommittee meetings. 

Our role was to organize the process, facilitate these meetings, help develop findings and 
recommendations, and produce this approved report.  

We want to thank the Board, staff, and members of the public for their tireless efforts and 
meaningful contributions. This is their work product ς not ours.¢ƘŜ ²ƻǊƪƎǊƻǳǇΩǎ ŦƻǊƳŀƭƭȅ ǾŜǘǘŜŘ 
XX Findings and XX Recommendations were provided to the Board of Commissioners and posted 
publicly on April 4, 2023, for the .ƻŀǊŘΩǎ consideration.  

 

Respectfully Submitted, 
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How to read this document 

For a general overview of the process and key recommendations, please see the Executive 
Summary (pages X-X). For more detail, please read the body of the full report. The Findings and 
Recommendations are often linked to the appendices for background information. 

Project Website  

https://www.co.benton.or.us/cd/page/solid-waste-process-work-group 

On behalf of the Workgroup and the Benton County Board of Commissioners, thank you for 
reading along with us ς and ŀ ǎǇŜŎƛŀƭ ǘƘŀƴƪ ȅƻǳ ŦƻǊ ȅƻǳǊ ƛƴǘŜǊŜǎǘ ƛƴ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ŀƴŘ hǊŜƎƻƴΩǎ 
solid waste and sustainable materials future! 

  

https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
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Executive Summary  

Since World War II, the southern end of Coffin Butte in north Benton County, Oregon, has served 
as a solid waste dump site in one form or another. Over time, the site has changed and grown ς 
beginning as a rock quarry, then a U.S Army garbage dump/burn pile, Coffin Butte now serves as 
a full-scale regional landfill serving dozens of communities in western Oregon and Washington. 
While the site has changed and grown over time, Benton County has not adopted a plan for 
managing the site or the waste left there over the decades. 

From Conflict to Collaboration 

Following a pair of conflicting 2021 decisions from its appointed solid waste and land use bodies, 
and in response to substantial community concern over a proposed landfill expansion, the Board 
of County Commissioners asked Oregon Consensus to help understand the situation and identify, 
if possible, a constructive path forward on solid waste and disposal, including at the Coffin Butte 
[ŀƴŘŦƛƭƭΦ CƻƭƭƻǿƛƴƎ ǘƘŜ .ƻŀǊŘΩǎ ŘƛǊŜŎǘƛƻƴΣ ŀ ǘƘƛǊd-party facilitation team helped convene a 
community member-based Workgroup representing a diverse balance of perspectives and 
established a Charter and Bylaws to guide the work.  

5ǳōōŜŘ άBenton County Talks TrashΣέ ǘƘŜ ²ƻǊƪƎǊƻǳǇ ǿŀǎ ǘŀǎƪŜŘ ǿƛǘƘ ōǳƛƭŘƛƴƎ άcommon 
ǳƴŘŜǊǎǘŀƴŘƛƴƎǎέ ŀǊƻǳƴŘ ƪŜȅ ǘƻǇƛŎǎ ŀƴŘ ƻǳǘƭƛƴƛƴƎ ǘƘŜ ǘŀōƭŜ ƻŦ ŎƻƴǘŜƴǘǎ ŦƻǊ ŀ ƳƻŘŜǊƴΣ ƭƻƴƎ-term 
Sustainable Materials Management Plan. To complete these tasks, the Workgroup established 
five subcommittees to dive into specific topic areas and then report back to the full Workgroup. 
Subcommittees focused on: 

¶ Developing a Sustainable Materials Management Plan (SMMP) 

¶ Estimating the Landfill Size, Capacity and Longevity 

¶ Clarifying legal issues and reviewing land use law 

¶ Determining the status of past land use Conditions of Approval 

¶ Improving Community Education and Outreach  

Sustainable Materials Management Plan (X Findings and X Recommendations) 

One key purpose of the BCTT Workgroup is to develop a list of issues that should be addressed 
in a long-term Sustainable Materials Management Plan. That subcommittee spent some time 
ŦƭŜǎƘƛƴƎ ƻǳǘ ǘƘŜ ǎŎƻǇŜ ƻŦ ŀ ǊŜŎƻƳƳŜƴŘŜŘ Ǉƭŀƴ ŀƴŘ ǘƘŜƴ ƻǊƎŀƴƛȊŜŘ ǘƘŀǘ ǎŎƻǇŜ ƛƴǘƻ ŀ ŘǊŀŦǘ ά¢ŀōƭŜ 
ƻŦ /ƻƴǘŜƴǘǎέ ŦƻǊ ŀ Ǉƭŀƴ ǘƘŀǘ ǿƛƭƭ ōŜ ŎƻƳǇƭŜǘŜŘ ōȅ ŀƴ ŜȄǇŜǊƛŜƴŎŜŘ ǘƘƛǊŘ-party consulting team 
working with the Board, the community, and the landfill operators. The scope emphasizes cradle-
to-cradle lifecycle analyses and a shift to circular economic thinking and incorporating 2040 
Healthy Communities values to replace traditional linear materials models that end in a landfill.  

Subcommittees focused on understanding the history and decisions surrounding solid waste over 
the past fifty plus years that led to where we are today. The SMMP report focuses on the needs 
and issues that will help lead Benton County, the mid-Willamette Valley and Oregon to where it 
needs to be in a more sustainable future. This section includes a list of Questions that consultants 
and the County can use to frame the thinking about this new paradigm, its benefits, and the 
practical paths to get there. Learn more about the cutting edge thinking and a new approach to 
ƳŀǘŜǊƛŀƭǎ ƳŀƴŀƎŜƳŜƴǘΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ {aat {ǳōŎƻƳƳƛǘǘŜŜΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ I9w9Φ 

Landfill Size, Capacity and Longevity (X Findings and X Recommendations) 
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Estimating the size, capacity and life span of the Coffin Butte Landfill required that Subcommittee 
to weigh a balance a range of disparate factors, all of which could impact the amount of waste 
placed at the landfill. Members used tables, charts and graphs to understand and communicate 
solid waste volumes, including potential wildfires, regulatory changes and the future size of the 
landfill. The Subcommittee offers a range of possible life spans based on those variables and 
provides recommendations in its Report HERE. 

Land Use and Legal Issues (X Findings and X Recommendations) 

The Legal Issues and Land Use Subcommittee provides analysis of Oregon land use law and the 
Benton County Development Code, as well insights into past negotiations of fee and hauling 
agreements between Benton County and the landfill operators. Attorneys representing the 
community, Republic Services and Benton County, along with staff and community members 
explore insights into the legal constraints and authorities surrounding solid waste and the landfill, 
and offer Recommendations HERE. 

Past Conditions of Land Use Approval (X Findings and X Recommendations) 

To understand how we got to where we are, the Past Land Use Applications Committee collected 
and reviewed more than five decades of documents ς many pulled from boxes at the various 
archive storage rooms at Benton County and the Oregon Department of Environmental Quality 
ς to develop recommendations that highlight the importance of making clear public decisions, 
and also highlight the need for more transparency in decisions and documents that effect solid 
waste and the landfill. The Subcommittee asked searching questions about the volume and 
ǘǊŜŀǘƳŜƴǘ ƻŦ ƭƛǉǳƛŘ ƭŜŀŎƘŀǘŜ ǘƘŀǘ ƛǎ ŎƻƭƭŜŎǘŜŘ ŦǊƻƳ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ǊŀƛƴǿŀǘŜǊ ǊǳƴƻŦŦΦ ¢ƘŜȅ ŀǎƪŜŘ 
about the logic for prior conditions of approval and whether and how those conditions are 
enforced over time.  

As a result oŦ ǘƘŜ {ǳōŎƻƳƳƛǘǘŜŜΩǎ ŘƛƭƛƎŜƴǘ ŜȄǇƭƻǊŀǘƛƻƴΣ .Ŝƴǘƻƴ /ƻǳƴǘȅ ƴƻǿ Ƙŀǎ ŀ ƴŜŀǊƭȅ ŎƻƳǇƭŜǘŜ 
set of records relating to the Coffin Butte Landfill ς ƻƴŜ ƻŦ ǎŜǾŜǊŀƭ ƛƳǇƻǊǘŀƴǘ άŦƛǊǎǘǎέ ǘƘŀǘ ŜƳŜǊƎŜŘ 
from the BCTT effort. This section of the Report holds insights that will benefit the community, 
ǘƘŜ /ƻǳƴǘȅΣ ƭŀƴŘŦƛƭƭ ƻǇŜǊŀǘƻǊǎ ŀƴŘ ǘƘŜ {ǘŀǘŜ ƻŦ hǊŜƎƻƴΦ wŜŀŘ ǘƘŜ {ǳōŎƻƳƳƛǘǘŜŜΩǎ ŘŜǘŀƛƭŜŘ ŎǊƛǘƛǉǳŜ 
and specific recommendations for improvement HERE. 

Community Outreach and Education (X Findings and X Recommendations) 

Picking up on the themes of transparency, public outreach and community-wide inclusion, the 
Community Education and Outreach Subcommittee identified areas of opportunity to improve 
how Benton County and Republic Services communicate with the public about landfill and solid 
waste issues, including providing earlier notice of potential decisions at the landfill and in 
ƴŜƎƻǘƛŀǘŜŘ ǎƻƭƛŘ ǿŀǎǘŜ ŀƎǊŜŜƳŜƴǘǎΦ aŀƴȅ ƻŦ ǘƘŜ {ǳōŎƻƳƳƛǘǘŜŜΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŀǊŜ ǎƛƳǇƭȅ 
good practice for government. 

Overall Process and Public Participation 

.Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ά.Ŝƴǘƻƴ /ƻǳƴǘȅ ¢ŀƭƪǎ ¢ǊŀǎƘέ ²ƻǊƪƎǊƻǳǇ ƳŜǘ ƴƛƴŜ ǘƛƳŜǎ ōŜǘǿŜŜƴ {ŜǇǘŜƳōŜǊ уΣ 
2022, and April 4, 2023. All Workgroup meetings were open to the public and included 
opportunity for written and oral public participation. The project hosted an initial Open House at 
ǘƘŜ /ƻǳƴǘȅΩǎ YŀƭŀǇǳȅŀ .ǳƛƭŘƛƴƎ ƻƴ bƻǾŜƳōŜǊ мтΣ нлннΣ ŀŦǘŜǊ ǘƘŜ ŦƛŦǘƘ ²ƻǊƪƎǊƻǳǇ ƳŜŜǘƛƴƎΦ ¢ƘŜ 
ǇǊƻƧŜŎǘ ƘƻǎǘŜŘ ŀ ǎŜŎƻƴŘ hǇŜƴ IƻǳǎŜ ŀǘ ǘƘŜ /ƻǳƴǘȅΩǎ YŀƭŀǇǳȅŀ .ǳƛƭŘƛƴƎ ƻƴ !ǇǊƛƭ пΣ нлноΦ 
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¢ƘǊƻǳƎƘƻǳǘ ǘƘŜ ǇǊƻŎŜǎǎ ǘƘŜ /ƻǳƴǘȅΩǎ ǇǳōƭƛŎ ƛƴŦƻǊƳŀǘƛƻƴ ƻŦŦƛcer (PIO) issued ___#__ press 
releases and issued notifications for each Workgroup meeting via  ______, ____, and _______ 
channels. Recordings of the Workgroup meetings are available HERE, as well as meeting minutes 
and summaries.  

The Benton County Talks Trash Workgroup members spent countless hours researching, 
discussing, and organizing the common understandings and recommendations outlined in this 
Report. The efforts reflected in this Report provide a resource that will serve Benton County and 
interested community members for the next fifty years . . . and beyond. Their leadership, and 
their combined commitment to accuracy and collaboration are a model for other efforts and will 
serve Benton County and Oregon for generations. 

The Workgroup met ten times between September 8, 2022, and March 23, 2023. All 
Workgroup meetings were open to the public and included opportunity for written and oral 
public participation. The project hosted an initial Open House ŀǘ ǘƘŜ /ƻǳƴǘȅΩǎ YŀƭŀǇǳȅŀ .ǳƛƭŘƛƴƎ 
on November 17, 2022, after the fifth Workgroup meeting. The project hosted a second Open 
IƻǳǎŜ ŀǘ ǘƘŜ /ƻǳƴǘȅΩǎ Kalapuya Building on April 4, 2023. Throughout the process ǘƘŜ /ƻǳƴǘȅΩǎ 
public information officer (PIO)  issued ___#__ press releases and issued notifications for each 
Workgroup meeting via  ______, ____, and _______ channels. Recordings of the Workgroup 
meetings are available HERE, as well as meeting minutes and summaries.  

During the process, the Workgroup created five Subcommittees to take on various parts of the 
Charter Elements. Information on the SubcommitteesΩ work products can be found on page 
_____ of this report; ǊŜŎƻǊŘƛƴƎǎ ƻŦ ǘƘŜ {ǳōŎƻƳƳƛǘǘŜŜǎΩ ƳŜŜǘƛƴƎǎ ŀǊŜ ŀǾŀƛƭŀōƭŜ HERE. This report 
contains the ²ƻǊƪƎǊƻǳǇΩǎ ŎƻƳǇƭŜǘŜ work product from the community-driven process.  

¢ƘŜ ²ƻǊƪƎǊƻǳǇΩǎ formally vetted Findings and Recommendations are provided to the Board of 
Commissioners and posted publicly on April 4, 2023, for their consideration.  

[Add section as to number of consensus Finding and Recommendations and number of MAJ-
MIN Findings and Recommendations.] 

In addition to the Findings and Recommendations, the Workgroup polled on the Executive 
Summary and History.  It did NOT poll on the rest of the document, including the Appendix.    
While linked to the findings and recommendations for ease of reference, the Appendix is for 
background purposes only. 

There were several items that came up to late in the process for the Workgroup to vet or were 
left unresolved for future work.  They are: 

1) ______________________ Metro Council adopted Ordinance No. 17-1401, a Landfill 
capacity policy that prohibits the disposal of waste generated within the Metro region at 
ŀ ƴŜǿ ƻǊ άƭƛƳƛǘŜŘ ŎŀǇŀŎƛǘȅ ƭŀƴŘŦƛƭƭΦέ ! άƭƛƳƛǘŜŘ ŎŀǇŀŎƛǘȅ ƭŀƴŘŦƛƭƭέ ƛǎ ƻƴŜ ǘƘŀǘ ǎŜŜƪǎ ŀ ǎƛǘŜ 
development plan amendment for expansion. 

2)_______________________ 

3)_______________________ 

During the course of the BCTT process, the Board agreed with the Assessment 
recommendations to retain outside legal and planning advice for the anticipated expansion CUP 
application. 

https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
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Finally, this process did NOT opine ƻƴ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎΩ ŜȄǇŜŎǘŜŘ /ƻŦŦƛƴ Butte expansion 
application. It was designed to serve as ŀ άōǊƛŘƎŜέ ōŜǘǿŜŜƴ Ǉŀǎǘ ŜǾŜƴǘǎ ŀƴŘ ƴŜȄǘ ǎǘŜǇǎ through 
ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ άŎƻƳƳƻƴ ǳƴŘŜǊǎǘŀƴŘƛƴƎǎ.έ  
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[ŀƴŘ !ŎƪƴƻǿƭŜŘƎƳŜƴǘΥ ¢ƘŜ [ŀƴŘ ²ŜΩǊŜ hƴ 

Indigenous tribes and bands have been with the lands that we inhabit today throughout Oregon 
and across the Pacific Northwest since time immemorial and continue to be a vibrant part of 
Oregon today. We would like to express our respect to the First Peoples of this land, including 
the federally recognized and the traditionally recognized Tribal communities that have 
historically and currently reside on these lands. We also recognize that a land 
acknowledgement is only the first step as we continue to learn and build relationships with 
Tribal Nations and members of their communities.  

What we now know as Benton County was previously inhabited by tribes of the Kalapuya 
people indigenous to this location. Today, most of the Kalapuya people are enrolled as 
members of the federally recognized Confederated Tribes of the Grand Ronde Community of 
Oregon and/or the Confederated Tribes of the Siletz. Prior to colonization and white 
settlement, the Kalapuya people were believed to have a population of around 15,000 souls. 
Diseases, illnesses, and violence from settlers led the Kalapuya population to drastically shrink, 
and by 1849, there are estimates that the population varied between 60 to 600 people. Today, 
the Kalapuya Tribe is believed to include around 4,000 people. 

It is important that we recognize and honor the ongoing stewardship and spiritual relationship 
between the land and people indigenous to this place we now call Benton County. Despite the 
settlement of these lands, this was and will continue to remain the home of the Kalapuya. We 
recognize the pre-existing and continued sovereignty of the tribes who have ties to this place 
and thank them for continuing to share their knowledge and perspectives on how we care for, 
impact, and protect the land we live on. We commit to honoring the history of this County as 
we continue engaging in collaborative partnerships with the tribes and communities indigenous 
to these lands.  
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Acronyms 

BCTT  Benton County Talks Trash 

BOC    Board of County Commissioners 

CAC    Citizen Advisory Committee 

CUP     Conditional Use Permit 

CY    Cubic Yard (yd3) 

CY    Calendar Year 

DEQ    Department of Environmental Quality, State of Oregon 

DSAC    Disposal Site Advisory Committee (DSAC) 

EOL    End of life 

EPA    Environmental Protection Agency, United States 

FA    Franchise Agreement 

FAQs     Frequently Asked Questions 

LS    Landfill Site and/or Landfill Site zone 

LUBA    Land Use Board of Appeals 

MOU    Memorandum of Understanding 

MT    Million tons 

RFP    Request for Proposals 

RSI    Republic Services, Inc. όŀƭǎƻ άwŜǇǳōƭƛŎέύ 

SMMP     Sustainable Materials Management Plan  

SWAC    Solid Waste Advisory Council (SWAC) 

SWMP    Solid Waste Management Plan 

TAC    Technical Advisory Committee 

VLI    Valley Landfills, Inc. 

 

 

 



 

Benton County Talks Trash Workgroup Report  15 

I. Process Background  

Context 

.ŜŦƻǊŜ ǘƘŜ ŦƻǊƳŀǘƛƻƴ ƻŦ ǘƘŜ ά.Ŝƴǘƻƴ /ƻǳƴǘȅ ¢ŀƭƪǎ ¢ǊŀǎƘέ ό./¢¢ύ ǿƻǊƪƎǊƻǳǇΣ the County 
contracted with Oregon Consensus to conduct a situation assessment with the following Scope:  

Benton County and key stakeholders seek assistance identifying and implementing 
a constructive path forward relating to sustainable materials management and the 
future of solid waste disposal in the Mid-Willamette Valley, including at the Coffin 
Butte regional landfill. Following a [December 7, 2021] Benton County Planning 
Commission denial of a proposed conditional use permit to expand the landfill, key 
participants recognize that a constructive path forward could benefit from the 
assistance of a third-party facilitator. Key stakeholders believe that an objective 
assessment of the situation, conducted by an impartial third party, would be a good 
first step. (Emphasis added). 

Based on this original Scope, the County asked Oregon Consensus to complete a third-
party situational assessment. The Benton County Solid Waste Situational Assessment 
Report (Assessment Report) can be found HERE. The BOC accepted the Report during 
its July 19, 2022 meeting and approved funding for the third-party facilitated process at 
its July 26, 2022 meeting.  

Subsequently, on August 23, 2022 the Board approved a Charter and Bylaws for the  
BCTT workgroup, which can be found HERE.  

 

Membership 

Workgroup members fall into one of two categories: a) Polling Members; and b) Ex 
Officio Members. Polling Members have full rights of participation and are authorized to 
άǇƻƭƭέ on issues to determine levels of consensus. Ex Officio Members have full rights of 
participation but ŀǊŜ άƴƻƴ-polƭƛƴƎέ ƛƴŦƻǊƳŀǘƛƻƴ ǎƻǳǊŎŜǎΦ All members could bring 
technical resources to the meetings; technical resources could be used to participate in 
the discussions with permission of the Facilitator after a WORKGROUP discussion on the 
advantages and disadvantages surrounding their participation. 

Each WORKGROUP member was allowed to assign one alternate for the process. That 
person was required to have full authority to represent their Organization/Interest 
Group. If the alternate was attending, the primary member was required to provide 
written notice to the Facilitator at least 72 hours in advance of that ƳŜŜǘƛƴƎΩǎ ǎǘŀǊǘ ǘƛƳŜΦ 

Original Membership - Provided in the Charter 

Organization/Interest Group WORKGROUP Member Polling 
Ex 
Officio Charge 

SWAC/DSAC Joel Geier X  All 

SWAC/DSAC Marge Popp X  All 

Planning Commission Nancy Whitcombe X  All 

Planning Commission Elizabeth Irish X  All 

Republic Services: National Russ Knocke X  All but C 

https://www.co.benton.or.us/sites/default/files/fileattachments/planning_commission/page/2966/benton_county_solid_waste_assessment_7-12-22_final_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/benton_county_talks_trash_charter_and_bylaws_approved_8-23-22_final.pdf
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Republic Services: Local Shawn Edmonds X  All but C 

Public Brandon Bates X  All 

Public John Deuel X  All 

Public Kathryn Duvall X  All 

Public Christopher McMorran X  All 

Public Ryan McAlister X  All 

Public Mary Parmigiani X  All 

Public Ed Pitera X  All 

Public Louisa Shelby X  All 

DEQ Brian Fuller  X All but D 

Neighboring Jurisdiction 
Marion County: 
Administrator Designee  X Only C 

Neighboring Jurisdiction 
Linn County: 
Administrator Designee  X Only C 

Benton County Staff Daniel Redick  X All 

Benton County Staff Scott Kruger  X All 

 

Membership at the End of the Process 

Organization/Interest Group WORKGROUP Member Polling 
Ex 
Officio 

Charge 

SWAC/DSAC Chuck Gilbert X  All 

SWAC/DSAC Marge Popp X  All 

Planning Commission Elizabeth Irish X  All 

Planning Commission Andrew Struthers X  All 

Republic: National 
Russ Knocke 
ALT: Ginger Rough 

X  All but C 

Republic: Local 
Shawn Edmonds 
ALT: Julie Jackson 

X  All but C 

Public John Deuel X  All 

Public Kathryn Duvall X  All 

Public Christopher McMorran X  All 

Public Ryan McAlister X  All 

Public Mary Parmigiani X  All 

Public Ed Pitera X  All 

Public Louisa Shelby X  All 

Public Catherine Biscoe X  All 

DEQ !ǳŘǊŜȅ hΩ.ǊƛŜƴ  X All but D 

Marion County 
Brian May 
ALT: Andrew Johnson 

 X Only C 

Linn County  Shane Sanderson  X Only C 

Benton County Staff Daniel Redick  X All 

Benton County Staff 
Sean McGuire 
ALT: Jen Brown 

 X All 
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Charter 

1. Scope & Charge  

The Workgroup process was designed to serve as ŀ άōǊƛŘƎŜέ ōŜǘǿŜŜƴ Ǉŀǎǘ ŜǾŜƴǘǎ ŀƴŘ ƴŜȄǘ 
steps. The goal was to help reset the current dynamics through the development of 
άŎƻƳƳƻƴ ǳƴŘŜǊǎǘŀƴŘƛƴƎǎέ ŀƴŘ ǊŜŎƻƳƳŜƴŘŜŘ ǇǊƻǘƻŎƻƭǎ ŦƻǊ ŦǳǘǳǊŜ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ ǘƘŜ 
solid waste issues.  

This WORKGROUP is not a decision-making body. It is a recommendation-making body with 
the following Scope. (See ASSESSMENT REPORT for details.) The recommendations are not 
binding on decision makers in any subsequent land use review but will help inform all 
parties going into a review process.  

Here are the core elements of the Charge. 

A) Develop Common Understandings to form the basis of the work 
B) Clarify existing criteria and information requirements for the land use review 

process for any proposed landfill expansion  
C) Scope the necessary tasks to start a Long-Term Sustainable Materials Management 

Plan process 
D) Provide input on additional topics raised in the ASSESSMENT REPORT 
E) Consider creating a public-facing document and community education campaign on 

these topics 

2. Process for Workgroup Recommendations     

The Facilitator assisted the WORKGROUP and its members in identifying objectives, 
addressing the diversity of perspectives, and developing substantive, practical 
ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΦ ¢ƘŜ ²hwYDwh¦t ǎǘǊƻǾŜ ŦƻǊ ŀƴŘ ǳǎŜŘ ŀ άŎƻƴǎŜƴǎǳǎέ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ-
making approach to determine their level of agreement on proposals. This allowed 
members to distinguish underlying values, interests, and concerns with the overall goal of 
developing widely accepted solutions.   

Consensus does not mean 100% agreement on each part of every issue, but rather support 
ŦƻǊ ŀ ŘŜŎƛǎƛƻƴΣ άǘŀƪŜƴ ŀǎ ŀ ǿƘƻƭŜΦέ  ¢Ƙƛǎ ƳŜŀƴǎ ǘƘŀǘ ŀ ƳŜƳōŜǊ Ƴŀȅ Ǉƻƭƭ ǘƻ ǎǳǇǇƻǊǘ ŀ 
consensus proposal even though they would prefer to have it modified in some manner to 
ƎƛǾŜ ƛǘ ǘƘŜƛǊ Ŧǳƭƭ ǎǳǇǇƻǊǘΦ /ƻƴǎŜƴǎǳǎ ƛǎ ŀ ǇǊƻŎŜǎǎ ƻŦ άƎƛǾŜ ŀƴŘ ǘŀƪŜΣέ ƻŦ ŦƛƴŘƛƴƎ ŎƻƳƳƻƴ 
ground and developing creative solutions in a way that everyone can support. Consensus is 
ǊŜŀŎƘŜŘ ƛŦ ŀƭƭ ƳŜƳōŜǊǎ ǎǳǇǇƻǊǘ ŀƴ ƛŘŜŀ ƻǊ Ŏŀƴ ǎŀȅΣ άL Ŏŀƴ ƭƛǾŜ ǿƛǘƘ ǘƘŀǘΦέ     

When developing recommendations, the WORKGROUP addressed each issue individually, 
and in various combinations. The Workgroup determined whether it wanted to make 
packaged or individual recommendations at the end of the process, following the full 
benefit of hearing all Subcommittee and Workgroup discussions.   

άм-2-оέ /ƻƴǎŜƴǎǳǎ tƻƭƭƛƴƎΥ ¢ƘŜ CŀŎƛƭƛǘŀǘƻǊ ŀǎǎƛǎǘŜŘ ǘƘŜ ²hwYDwh¦t ƛƴ ŀǊǘƛŎǳƭŀǘƛƴƎ Ǉƻƛƴǘǎ ƻŦ 
agreement, as well as articulating concerns that required further exploration. The 
Workgroup ǳǎŜŘ ŀ ά/ƻƴǎŜƴǎǳǎ tƻƭƭƛƴƎέ ǇǊƻŎŜŘǳǊŜ ŦƻǊ ŀǎǎŜǎǎƛƴƎ ǘƘŜ ƎǊƻǳǇΩǎ ƻǇƛƴƛƻn and 
ŀŘƧǳǎǘƛƴƎ ǇǊƻǇƻǎŀƭǎΦ Lƴ ά/ƻƴǎŜƴǎǳǎ tƻƭƭƛƴƎΣέ ǘƘŜ CŀŎƛƭƛǘŀǘƻǊ ŀǊǘƛŎǳƭŀǘŜǎ ǘƘŜ ǇǊƻǇƻǎŀƭΦ 9ŀŎƘ 
ǾƻǘƛƴƎ ƳŜƳōŜǊ ǘƘŜƴ ƻŦŦŜǊǎ άƻƴŜΣέ άǘǿƻΣέ ƻǊ άǘƘǊŜŜΣέ ǊŜŦƭŜŎǘƛƴƎ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ  

Á A ά1έ ƛƴŘƛŎŀǘŜǎ Ŧǳƭƭ ǎǳǇǇƻǊǘ ŦƻǊ ǘƘŜ ǇǊƻǇƻǎŀƭ ŀǎ ǎǘŀǘŜŘΦ  

http://www.co.benton.or.us/sites/default/files/fileattachments/planning_commission/page/2966/benton_county_solid_waste_assessment_7-12-22_final_report.pdf
http://www.co.benton.or.us/sites/default/files/fileattachments/planning_commission/page/2966/benton_county_solid_waste_assessment_7-12-22_final_report.pdf
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Á A ά2έ ƛƴŘƛŎŀǘŜǎ ǘƘŜ Ǉarticipant can agree with the proposal as stated but would 
prefer to have it modified in some manner to give it full support. Nevertheless, the 
member will support the consensus even if his/her suggested modifications are not 
supported by the rest of the group because the proposal is worthy of general 
support as written.  

Á A ά3έ ƛƴŘƛŎŀǘŜǎ ǊŜŦǳǎŀƭ ǘƻ ǎǳǇǇƻǊǘ ǘƘŜ ǇǊƻǇƻǎŀƭ ŀǎ ǎǘŀǘŜŘΦ  

The Facilitator repeats the consensus voting process as reasonably practical and as time 
allows to assist the group in achieving consensus regarding a particular recommendation, so 
that all Polling Members poll ά1έ ƻǊ ά2Φέ ¢ƘŜ ǊŜǎǳƭǘǎ ŀǊŜ ƴƻǘŜŘ ƛƴ ǘƘŜ ²hwYDwh¦t wŜǇƻǊǘΦ  

No Consensus ς Majority and Minority Recommendations: If consensus on an issue is not 
likely, as determined by the Facilitator, the poll results for the options considered will be 
presented to the BOC.  

Summary of WORKGROUP Recommendations: The meeting summaries serve as the record 
of the WORKGROUP recommendations.  Past and present members of the workgroup and 
public members were invited  to submit additional information by the deadline established. 
The Facilitator packaged all these submittals for Board review in Appendix X.   

 

Subcommittee Introduction 

At the third Workgroup meeting (October 6, 2022), the Workgroup identified five 
Subcommittees that would take on various parts of the Charter elements, consistently 
reporting back to the Workgroup as they progressed. This was done so specific Charter 
elements could be addressed at the level of depth deemed necessary by the Workgroup and by 
those with the most expertise and interest. Once formed, each Subcommittee met roughly 
twice between each Workgroup meeting.  

The information surrounding these Subcommittees (such as charge, members, and key work 
products) can be found in their respective sections of PŀǊǘ L±Φ ƻŦ ǘƘƛǎ ǊŜǇƻǊǘΣ άKey Workgroup 
Findings & RecommendationsΦέ  

 

History of Coffin Butte 

Main Themes 

¶ The ǎƛǘƛƴƎ ƻŦ ǘƘŜ /ƻŦŦƛƴ .ǳǘǘŜ ƭŀƴŘŦƛƭƭ ǊŜŦƭŜŎǘŜŘ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ŜŀǊƭȅ ŘŜǎƛǊŜ ǘƻ ŎƻƴǘǊƻƭ 
random dumping in rural areas and the initial choice of location stemmed from the 
historical uses of Camp Adair in the 1940s. Alternative sites were explored in the 1970s. 

¶ Coffin Butte Landfill transitioned incrementally from local ownership to becoming part 
of a national corporate strategy under Allied Waste. Republic Services acquired Allied 
Waste and the Landfill in 2008, following a Department of Justice review of the merger. 

¶ Historically, the interests of landfill owners and operators and those of the neighbors 
and other Benton County residents have not always coincided. 

¶ Both remaining landfill capacity and lifespan are based on industrial modeling and have 
been historically overestimated. 
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¶ Issues surrounding the Coffin Butte Landfill have been subject to strong public 
involvement. Periodic conflicts were equitably resolved, with both parties reporting 
adequate acceptance. Sometimes expansion was allowed, and sometimes not. 

¶ Before the late 2020s, SWAC meeting notices and major upcoming Franchise Agreement 
renewals were regularly posted in the local papers. No public notice was found for 
either the 2020 Franchise Agreement or the 2021 CUP application. 

¶ Increased pressure for landfill expansion stems largely from interests outside Benton 
County. This includes the other counties who represent 88% of CBL annual intake. 

¶ Benton County discretionary revenue from the surcharge on tonnage delivered to the 
Coffin Butte Landfill in 2022 is estimated to be $2,040,000.1 

¶ There is presently no Solid Waste Management Plan active in Benton County. The BCTT 
Subcommittee C is charged with preparing for the creation of a Sustainable Materials 
Management Plan (SMMP). 

¶ The Coffin Butte landfill can be thought of as a product of diverse historical factors. The 

current Benton County operation evolved in response to a longstanding local need for a 

place to dispose of refuse, the development of the specific Coffin Butte site through a 

series of incremental decisions, and the search for lower-cost refuse sites in western 

Oregon and Washington. 

To explain this history, this essay has three parts: 1) a review of the geographical and historical 
ŎƻƴǘŜȄǘ ƻŦ ǘƘŜ /ƻŦŦƛƴ .ǳǘǘŜ ƭƻŎŀǘƛƻƴΣ нύ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ Ƙƛǎǘƻry of landfill decision-making 
leading up to Coffin Butte becoming the preeminent site for the county and region, and 3) the 
social context surrounding specific events regarding ownership, operation, and permitting 
leading to the current facilities and practices found at Coffin Butte in 2023.   

 
1 Benton County, OR Adopted Biennium Budget 2021-2023 page 11.  
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THE HISTORICAL AND GEOGRAPHICAL CONTEXT OF THE COFFIN BUTTE LANDFILL 
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Section 1: The History and Geography of the Coffin Butte Area 

Geography, Geology, and Climate of the Coffin Butte Area 

The Coffin Butte landfill site is located about seven miles north of Corvallis on Highway 99W. 
The site is at the northwest corner of the intersection of Highway 99 and Coffin Butte Road 
intersection, immediately west of the E.E. Wilson State Wildlife Refuge. Coffin Butte is at the 
northern end of Soap Creek Valley, but Soap Creek and its valley continue north along the west 
side of Coffin Butte before entering the Willamette Valley.  

While the needs and concerns regarding waste disposal and associated issues affect Benton 
County and neighboring counties of Polk, Linn, Marion, and Yamhill counties, the areas most 
impacted by Coffin Butte operations are the neighboring areas to the north and south along 
Highway 99W, Soap Creek Valley, the E.E. Wilson Wildlife Area, Adair Village, areas to the east 
which can see the operation and are most likely to be impacted by the potential for off-site 
odor, and Independence Road which bears much of the truck traffic and debris.  

The landfill is in a topographic divide between the two valleys. Groundwater flows both east 
and west from the area of Coffin Butte Landfill and Tampico Ridge, depending on the 
underlying geology.2 Steve Taylor et al. note that there is an unnamed tributary between Coffin 
.ǳǘǘŜ ŀƴŘ ¢ŀƳǇƛŎƻ wƛŘƎŜ ŀƴŘ ǘƘŀǘ άŀǎǎƻŎƛŀǘŜŘ ǿŜǘƭŀƴŘǎ ŘǊŀƛƴ Ŝŀǎǘ-ward toward the E.E. Wilson 
bŀǘƛƻƴŀƭ ²ƛƭŘƭƛŦŜ wŜŦǳƎŜΦέ3 Rainfall in the area is approximately 42 inches a year, with the 
majority falling between November and May.4  

Coffin Butte itself is approximately 738 feet above sea level. The operating landfill is on the 
southeastern slope of Coffin Butte, north of Coffin Butte Road. A, but ancillary facilities such as 
administrative offices, leachate ponds, and a power station fueled by methane from the landfill 
are located south of Coffin Butte Road. The southwest side of Coffin Butte has a rock quarry 
operated by Knife River. The rock quarry area, also referred to as which would be Cell Six, is 
currently planned to be the next area of expansion for the landfill unless the permits are 
changed. 

The landfill is in a topographic divide between the two valleys. Groundwater flows both east 
and west from the area of Coffin Butte Landfill and Tampico Ridge, depending on the 
underlying geology.5 Steve Taylor et al. note that there is an unnamed tributary between Coffin 
.ǳǘǘŜ ŀƴŘ ¢ŀƳǇƛŎƻ wƛŘƎŜ ŀƴŘ ǘƘŀǘ άŀǎǎƻŎƛŀǘŜŘ ǿŜǘƭŀƴŘǎ Řrain east-ward toward the E.E. Wilson 

 
2 hǊŜƎƻƴ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 9ƴǾƛǊƻƴƳŜƴǘŀƭ vǳŀƭƛǘȅΣ ά/ƻŦŦƛƴ .ǳǘǘŜΥ wŜŎƻǊŘ ƻŦ 5ŜŎƛǎƛƻƴΣέ hŎǘƻōŜǊ нллрΣ ǇΦ пΦ 

https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-
d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf  

3 {ǘŜǾŜ ¢ŀȅƭƻǊΣ .Ǌȅŀƴ 5ǳǘǘƻƴΣ ŀƴŘ tŜǘŜ tƻǎǘƻƴΦ ά[ǳŎƪƛŀƳǳǘŜ wƛǾŜǊ ²ŀǘŜǊǎƘŜŘΣ ¦ǇǇŜǊ ²illamette Basin: An 
LƴǘŜƎǊŀǘŜŘ 9ƴǾƛǊƻƴƳŜƴǘŀƭ {ǘǳŘȅ ŦƻǊ Yмн 9ŘǳŎŀǘƻǊǎέΦ  ¢Ƙƛǎ ƛǎ ŀƴ ƛƴǎǘǊǳŎǘƛƻƴŀƭ ŦƛŜƭŘ ƴƻǘŜ ŦƻǊ ŀ ŎƻǳǊǎŜ ǘŀǳƎƘǘ ōȅ Ŧǳƭƭ 
professors of Earth Sciences and Biology. 

4 hǊŜƎƻƴ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 9ƴǾƛǊƻƴƳŜƴǘŀƭ vǳŀƭƛǘȅΣ ά/ƻŦŦƛƴ .ǳǘǘŜΥ wŜŎƻǊŘ ƻŦ 5ŜŎƛǎƛƻƴέΣ hŎǘƻōŜǊ нллрΣ ǇΦ оΦ 
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-
d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf  

5 hǊŜƎƻƴ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 9ƴǾƛǊƻƴƳŜƴǘŀƭ vǳŀƭƛǘȅΣ ά/ƻŦŦƛƴ .ǳǘǘŜΥ wŜŎƻǊŘ ƻŦ 5ŜŎƛǎƛƻƴΣέ hŎǘƻōŜǊ нллрΣ ǇΦ пΦ 
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-
d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf  

Commented [ND1]: This paragraph seems to flow 

better here and follows from the line of thought in the 

preceding paragraph. Feel free to move back if that was 

an intentional placement.  

https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf
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bŀǘƛƻƴŀƭ ²ƛƭŘƭƛŦŜ wŜŦǳƎŜΦέ6 Rainfall in the area is approximately 42 inches a year, with the 
majority falling between November and May.7  

  

The earthquake hazard of this area is significant, particularly because of the Cascade subduction 
zone. Kent Yu et al. note that there have been over 40 great earthquakes of magnitude of over 
eight and in 1700, one of magnitude 9.8 A published study by Ram Kulkarni and others states: 
άΧ ǘƘŜ ǇǊƻōŀōƛƭƛǘƛŜǎ ƻŦ ŀƴ aф ŜŀǊǘƘǉǳŀƪŜ ŘǳǊƛƴƎ ǘƘŜ ƴŜȄǘ рл ŀƴŘ млл ȅŜŀǊǎ ǿŜǊŜ ŜǎǘƛƳŀǘŜŘ ǘƻ 

 
6 {ǘŜǾŜ ¢ŀȅƭƻǊΣ .Ǌȅŀƴ 5ǳǘǘƻƴΣ ŀƴŘ tŜǘŜ tƻǎǘƻƴΦ ά[ǳŎƪƛŀƳǳǘŜ wƛǾŜǊ ²ŀǘŜǊǎƘŜŘΣ ¦ǇǇŜǊ ²illamette Basin: An 
LƴǘŜƎǊŀǘŜŘ 9ƴǾƛǊƻƴƳŜƴǘŀƭ {ǘǳŘȅ ŦƻǊ Yмн 9ŘǳŎŀǘƻǊǎέΦ  ¢Ƙƛǎ ƛǎ ŀƴ ƛƴǎǘǊǳŎǘƛƻƴŀƭ ŦƛŜƭŘ ƴƻǘŜ ŦƻǊ ŀ ŎƻǳǊǎŜ ǘŀǳƎƘǘ ōȅ Ŧǳƭƭ 
professors of Earth Sciences and Biology. 

7 hǊŜƎƻƴ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 9ƴǾƛǊƻƴƳŜƴǘŀƭ vǳŀƭƛǘȅΣ ά/ƻŦŦƛƴ .ǳǘǘŜΥ wŜŎƻǊŘ ƻŦ 5ŜŎƛǎƛƻƴέΣ hŎǘƻōŜǊ нллрΣ ǇΦ оΦ 
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-
d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf  

8 YŜƴǘ ¸ǳΣ {Σ W ²ƛƭǎƻƴΣ ŀƴŘ ¸Σ ¸ŀƴƎΦ άhǾŜǊǾƛŜǿ ƻŦ ǘƘŜ hǊŜƎƻƴ wŜǎƛƭƛŜƴŎŜ tƭŀƴ ŦƻǊ bŜȄǘ /ŀǎŎŀŘƛŀ 9ŀǊǘƘǉǳŀƪŜ ŀƴŘ 

¢ǎǳƴŀƳƛέΦ Proceedings of the 10TH
 
National Conference in Earthquake Engineering, Earthquake Engineering 

Research Institute, Anchorage, AK, 2014.   

https://www.researchgate.net/publication/281411611_Overview_of_the_Oregon_Resilience_Plan_for_next_Ca

scadia_Earthquake_and_Tsunami\  

Figure 1 - the Coffin Butte Landfill & Pacific Region Compost Annual Report 2021, Page 1 

https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf
https://www.researchgate.net/publication/281411611_Overview_of_the_Oregon_Resilience_Plan_for_next_Cascadia_Earthquake_and_Tsunami
https://www.researchgate.net/publication/281411611_Overview_of_the_Oregon_Resilience_Plan_for_next_Cascadia_Earthquake_and_Tsunami
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ōŜ лΦмт ŀƴŘ лΦнрΣ ǊŜǎǇŜŎǘƛǾŜƭȅΦέ9 When approving the expansion of the Riverbend Landfill in 
Yamhill County, the DEQ noted that the only westside landfill rated for a 9.0 earthquake was 
Short Mountain, while Coffin Butte and Hillsboro were rated to withstand quakes lower than 
the 8.5 that Riverbend was designed for.10 Nevertheless, Coffin Butte landfill is in compliance 
with all EPA regulations regarding the construction of landfills to withstand seismic activity and, 
according to Republic Services, is rated for an 8.48 event. 

The History of the Coffin Butte Area 

The archeology and history 
of the region are of great 
importance to many people 
involved in Coffin Butte 
decision-making. In his oral 
history of the Soap Creek 
Valley, Zybach notes how 
before Western contact, the 
Pacific Northwest was one 
of the world's more densely 
populated nonagricultural 
regions. However, with the 
introduction of smallpox, 
malaria, measles, influenza, 
and other diseases from 
explorers and traders, over 96% of the local Kalapuyan people died within two generations, 
particularly from malaria, in 1831-1832.11  

Tools from the Kalapuyan people have been found throughout the Soap Creek and Coffin Butte 
area.12 In 2022, the Oregon State Archeologist, John Pouley, recommended a professional 
archaeological survey of the proposed expansion area and consultation with all appropriate 
Native American tribes.13  Republic Services has hired the firm Archaeological Investigations to 
research the area. Their report is expected in Spring 2023. One significant cultural practice of 
ǘƘŜ YŀƭŀǇǳȅŀƴǎ ǿŀǎ ǘƘŜ ǳǎŜ ƻŦ ŀƴƴǳŀƭ ǇǊŜǎŎǊƛōŜŘ ŦƛǊŜǎΦ ½ȅōŀŎƘ ƴƻǘŜǎ ǘƘƛǎ άōǊƻŀŘŎŀǎǘ ōǳǊƴƛƴƎέ 
served a variety of purposes, including control of unwanted plants (such as Douglas Fir), the 
enhancement of favored plants (such as camas), easier hunting, and other benefits such as 
gathering grasshoppers.14 The Soap Creek Valley was settled early by white pioneers, probably 
aided by the native American clearing of land by burning.  

The area had a colorful history in the 1800s and 1900s. For example, the town of Tampico, 
located south of Coffin Butte in Soap Creek Valley on the Applegate Trail, was briefly a thriving 
and boisterous place until purchased by the wealthy pioneer Greenberry Smith. A local driving 

 
9 Ram Kulkarni, Ram Kulkarni; Ivan Wong; Judith Zachariasen; Chris Goldfinger; and aŀǊǘƛƴ [ŀǿǊŜƴŎŜΣ άStatistical 
!ƴŀƭȅǎŜǎ ƻŦ DǊŜŀǘ 9ŀǊǘƘǉǳŀƪŜ wŜŎǳǊǊŜƴŎŜ ŀƭƻƴƎ ǘƘŜ /ŀǎŎŀŘƛŀ {ǳōŘǳŎǘƛƻƴ ½ƻƴŜΦέ Bulletin of the Seismological 
Society of America. October 8, 2013. P. 3205. 

10 {Ŏƻǘǘ [ŜŀǊƴΣ ά.ƛƎƎŜǊ ¸ŀƳƘƛƭƭ [ŀƴŘŦƛƭƭ hYΩŜŘέΦ The Oregonian (May 31, 2013).  
11 Zybach, 2000, p. 72-73. 
12 Ibid., P. 120. 
13 2022 Conditional Use Permit Staff Report. Benton County Development Department. File No. LU-21-047  
14 Zybach, 2000, pp. 118-119. 

Figure 2 - View of Coffin Butte Before the Landfill: Rohner family on their farm in 
the 1930s (photo by Bob Zyback). 
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ƎǳƛŘŜ ƴƻǘŜǎ ǘƘŀǘΣ άhƴ WŀƴǳŀǊȅ ноΣ муслΣ ǘƘŜ Ǉƛƻǳǎ {ƳƛǘƘ ǇǳǊŎƘŀǎŜŘ ¢ŀƳǇƛŎƻ ŀƴŘ ōǳǊƴŜŘ ǘƘŜ 
entire town to the ground, including stores and homes as well as the saloons, brothels, and 
ƎŀƳōƭƛƴƎ ŘŜƴǎΦέ15 

Letitia Carson, one of the first black pioneers in the Willamette Valley, was a very early resident 
of Soap Creek Valley. A formerly enslaved African American, Carson came to Oregon with David 
Carson in 1845. When David died in 1852, her neighbor Greenberry Smith (the same man who 
burned down Tampico) took advantage of her unclear legal status to sell off her property. 
Letitia soon moved to Douglas County but successfully sued Greenberry for $300 in lost wages 
and $1400 for the loss of her cattle and legal costs.16 The Black Oregon Land Trust has 
expressed interest in establishing a model farm on the Letitia Carson homesite. 

https://www.blackoregonlandtrust.org/ 

The biggest local change 
after the white settlement 
occurred in 1941, when the 
U.S. Army chose to build a 
huge training base on the 
site of the town of Wells 
which was at the center of 
the present-day E.E. Wilson 
Wildlife Area. Within one 
month, the town was 
vacated, and houses and 
barns were bulldozed to be 
replaced by barracks. The 
camp itself covered an area 
two miles wide and six miles 
long with 1800 buildings. 
The camp was the second-
largest city in Oregon at the 
time and housed roughly 
плΣллл ǘǊƻƻǇǎΦ ¢ƘŜ ŀǊŜŀ ǘƘŀǘ ŜǾŜƴǘǳŀƭƭȅ ōŜŎŀƳŜ 9Φ 9Φ ²ƛƭǎƻƴ ǿŀǎ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ά{ǿŀƳǇ !ŘŀƛǊέ 
due to the constant rain, mud, and standing water. The Army built sewer and drainage systems 
that emptied wetlands and channelized streams.17  

Following the war, the residential population slowly increased until the 1970s, at which time 
growth accelerated rapidly. While there are no estimates of the population of other north 
Benton County areas close to Coffin Butte, Nextdoor estimates that Soap Creek Valley has 1992 
residents.18 Although there is extensive farming along the transit routes leading to Coffin Butte, 
most area adults commute to work; most homes are on lots less than 10 acres in size, and most 

 
15 άbƻǊǘƘǿŜǎǘ .Ŝƴǘƻƴ /ƻǳƴǘȅ wƻǳǘŜέΦ .Ŝƴǘƻƴ /ƻǳƴǘȅΣ hǊŜƎƻƴΦ ғ 

https://www.co.benton.or.us/sites/default/files/fileattachments/historic_resources_commission/page/6876/dri
ving_tour_part_ii.pdf 

16 Letitia Carson Legacy Project. Oregon State University. < https://letitiacarson.oregonstate.edu/about-letitia-
carson/> 

17 hǊŜƎƻƴ 5ŜǇŀǊǘƳŜƴǘ ƻŦ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜΦ ά±ƛǎƛǘƻǊ DǳƛŘŜΥ 9Φ9Φ ²ƛƭǎƻƴ ²ƛƭŘƭƛŦŜ !ǊŜŀ IƛǎǘƻǊȅέΦ  
https://www.dfw.state.or.us/resources/visitors/ee_wilson_wildlife_area/history.asp  

18 ά{ƻŀǇ /ǊŜŜƪΣ /ƻǊǾŀƭƭƛǎέΦ  bŜȄǘŘƻƻǊΦ https://nextdoor.com/neighborhood/soapcreek--corvallis--or/   

Figure 3 - Construction of Camp Adair & Coffin Butte Road: Overlook of Camp Adair 
in early 1940s, from slope on Coffin Butte looking east/southeast (photo from the 
Salem, OR Library's "Ben Maxwell Collection"). 

Commented [ND2]: Do we have a citation or other 

evidence for this interest? 

https://www.co.benton.or.us/sites/default/files/fileattachments/historic_resources_commission/page/6876/driving_tour_part_ii.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/historic_resources_commission/page/6876/driving_tour_part_ii.pdf
https://www.dfw.state.or.us/resources/visitors/ee_wilson_wildlife_area/history.asp
https://nextdoor.com/neighborhood/soapcreek--corvallis--or/
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families are not directly associated with large-scale farming or forestry practices. But the values 
ƎŜƴŜǊŀǘŜŘ ōȅ ΨƭƛǾƛƴƎ ƻƴ ǘƘŜ ƭŀƴŘΩ ŀǊŜ ǎǘƛƭƭ ǎǘǊƻƴƎƭȅ ŦŜƭǘΦ /ƻŦŦƛƴ .ǳǘǘŜ wƻŀŘ ǎŜǊǾŜǎ ŀǎ ŀ ǇǊƛƳŀǊȅ 
emergency exit route for Soap Creek residents and a commuter route for those working in 
Monmouth-Independence and Salem.  

Today, the unusually cohesive Soap Creek 
community works together to restore and 
maintain the Soap Creek Schoolhouse, a 
symbol of the valley. Built-in 1935 and in 
use until 1946, the structure was restored 
by the community and remains a meeting 
place for local activities and an annual 
fund-raising event.19  

The Coffin Butte Area Today: Wildlife 
Habitat and Protection 

Besides the vibrant community in Soap 
Creek Valley and the historical significance 
of Camp Adair, this area is noteworthy 
today as the home to the E.E. Wilson Wildlife Area, located just across Highway 99W from 
Coffin Butte Landfill.  

E. E. Wilson Wildlife Area 

The E.E. Wilson Wildlife Area came into existence in 1950 when the U.S. Government gave 
quitclaim title to the property to the Oregon Department of Fish and Wildlife. The site was 
originally built to serve as a US Army cantonment in 1940 and functioned as Camp Adair during 
the WWII era.  The wildlife area covers approximately 1,788 acres of oak woodland, upland 
ǎƘǊǳōΣ ŀƴŘ ƎǊŀǎǎƭŀƴŘ ƘŀōƛǘŀǘǎΦ ¢ƘŜ ǊŜŦǳƎŜ ƳŀƴŀƎŜƳŜƴǘ ǇƭŀƴΩǎ ǇǊƛƳŀǊȅ Ǝƻŀƭ ƛǎ ǘƻ ƳŀƴŀƎŜ ǘƘŜ 
area consistent with conservation and enhancement priorities for native wildlife and the 
production of game species.20  

The Coffin Butte Landfill and the E.E. Wilson Wildlife Area are located at the midpoint of a 
triangle of National Wildlife Refuges. This National Wildlife Refuges (refuges or NWRs) system, 
managed by the U.S. Fish and Wildlife Service, was established in the mid-Willamette Valley 
during the 1960s when the Migratory Bird Commission approved the establishment of three 
refuges: Ankeny, Baskett Slough, and William L. Finley.  

The area containing Coffin Butte Landfill is part of a wildlife corridor and refuge system 
connecting the Basket Slough, Ankeny, Luckiamute, and E. E. Wilson refuges to the William L. 
Finley refuge south of Corvallis on through to the Fern Ridge Wildlife area near Eugene. Soap 
Creek Valley, E.E. Wilson Refuge, and entire area surrounding the landfill has been identified by 
Benton County as a high-priority area for conservation actions to benefit key local species.21 

 
19 IƛǎǘƻǊƛŎ {ƻŀǇ /ǊŜŜƪ {ŎƘƻƻƭƘƻǳǎŜ CƻǳƴŘŀǘƛƻƴΣ ά{ƻŀǇ /ǊŜŜƪ {ŎƘƻƻƭƘƻǳǎŜέΣ нлнмΦ 

<https://soapcreekschoolhouse.org/index.html> 
20 Oregon Department of Fish and Wildlife, E.E. Wilson Wildlife Management Plan (Updated January 2019) 

https://www.dfw.state.or.us//wildlife/management_plans/wildlife_areas/docs/ee_wilson.pdf 
21 CƻǊ ƻƴŜ ŜȄŀƳǇƭŜΣ ǎŜŜΥ ά.Ŝƴǘƻƴ /ƻǳƴǘȅ tǊŀƛǊƛŜ {ǇŜŎƛŜǎ Iŀōƛǘŀǘ /ƻƴǎŜǊǾŀǘƛƻƴ tǊƻƎǊŀƳΣέ .Ŝƴǘƻƴ /ƻǳƴǘȅ bŀǘǳǊŀƭ 

Areas and Parks Department, 2010. 

 

Figure 4 - Soap Creek Schoolhouse (photo by Charles Risen at 
Adobe Stock Images). 

https://soapcreekschoolhouse.org/index.html
https://www.dfw.state.or.us/wildlife/management_plans/wildlife_areas/docs/ee_wilson.pdf
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Tampico Ridge, the next ridge immediately south of Coffin Butte, hosts a complex mix of 
habitats, particularly Oak Savannah, and is the site of an ongoing research project looking at 
plant succession being conducted by Western Oregon University faculty and students.22  

 

Section 2: Historical and Social Context of Coffin Butte Landfill 

Benton County Confronts Its Waste Issues: Up to 198323 

Waste disposal was simple in the early days of Benton County. What little waste there was 
before the age of plastics would simply be deposited into rivers, ravines, or anywhere 
convenient. Dumping along roadsides was particularly favored. Over time, however, 
unsystematic dumping created health and sanitation problems, and eyesores. For example, on 
July 27, 1906, The Corvallis Gazette ŀŘǾƛǎŜŘΥ ά!ƴƻǘƘŜǊ ǘƘƛƴƎ ƛƴ ŎƻƴƴŜŎǘƛƻƴ ǘƻ ŎƭŜŀƴƛƴƎ ǳǇΣ ŘƻƴΩǘ 
dump your trash, dead cats, dogs, and other rubbish onto the vacant lot just over the fence.έ .ȅ 
aŀȅ мрΣ мфммΣ /ƻǊǾŀƭƭƛǎ ǊŜǎƛŘŜƴǘǎ ŎƻǳƭŘ ǳǎŜ ŀ άƎŀǊōŀƎŜ ƎǊƻǳƴŘέ ŀǾŀƛƭŀōƭŜ Ƨǳǎǘ ŀ ŦŜǊǊȅ ǊƛŘŜ ŀŎǊƻǎǎ 
the river and in June 1921, the Daily Gazette-Times advised residents to burn their refuse rather 
than dispose of it in nearby streams. By May 7, 1937, the Gazette-Times was reporting on the 
Ŏƛǘȅ ŘǳƳǇΩǎ ƭƻŎŀǘƛƻƴ ōȅ YƛƎŜǊ LǎƭŀƴŘΣ ŀƴŘ ǊŜƳƛƴŘƛƴƎ ŎƛǘƛȊŜƴǎ ǘƘŜȅ ǿƻǳƭŘ ōŜ ŦƛƴŜŘ ƛŦ ǘƘŜȅ ŎƻƴǘƛƴǳŜ 
to simply dump their trash along roads. 

On February 28, 1950, the county sanitarian warned the public to stay clear of the dumpsite 
south of town since they would be poisoning the approximately 200,000 rats there.24 By April 5, 

 
https://scholarsbank.uoregon.edu/xmlui/bitstream/handle/1794/20770/BentonCo_001-
13_ADOPTION.PDF?sequence=1&isAllowed=y    

22 5ƛŎƪŜȅΣ 9ǊƛŎΦ ά¢ŀƳǇƛŎƻ wƛŘƎŜ [¢9w tǊƻǾƛŘŜǎ wŜǎŜŀǊŎƘ hǇǇƻǊǘǳƴƛǘƛŜǎ ŦƻǊ ²h¦ {ǘǳŘŜƴǘǎΦέ ²ŜǎǘŜǊƴ hǊŜƎƻƴ 
University. May 14, 2021. https://wou.edu/research/2021/05/14/tampico-ridge-lter-provides-research-
opportunities-for-wou-students/   A video of this project can be found at 
https://www 2.wou.edu/nora/woutv.video.viewer?pvideoid=1754    

23 Unless otherwise noted, all information here is from the Corvallis Gazette-Times. 
24 Corvallis Gazette-Times, February 28, 1950. 

Figure 5 - View of E.E. Wilson Wetlands opposite Angler's Pond, 2023 (photo by Marge Popp). 

https://scholarsbank.uoregon.edu/xmlui/bitstream/handle/1794/20770/BentonCo_001-13_ADOPTION.PDF?sequence=1&isAllowed=y
https://scholarsbank.uoregon.edu/xmlui/bitstream/handle/1794/20770/BentonCo_001-13_ADOPTION.PDF?sequence=1&isAllowed=y
https://wou.edu/research/2021/05/14/tampico-ridge-lter-provides-research-opportunities-for-wou-students/
https://wou.edu/research/2021/05/14/tampico-ridge-lter-provides-research-opportunities-for-wou-students/
https://www2.wou.edu/nora/woutv.video.viewer?pvideoid=1754
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1950, Benton County had established a free refuse facility at the Coffin Butte Site. By April 8, 
1954, Robert and Daniel Bunn owned and operated Corvallis Disposal and the Coffin Butte 
facility, and the Gazette Times boasted of the clean efficient service.  But roadside dumping 
remained a problem for decades even after commercial trash pickup was extended to nearly all 
parts of the county by 1964.25   

The late 1960s brought changing attitudes towards traditional practices of burning and 
dumping. By 1967 burning was being phased out as Coffin Butte evolved to be a landfill 
operation involving covering and sealing refuse. Accordingly, the volume of waste became an 
increasing problem. The early 1970s brought pressure to re-ƭƻŎŀǘŜ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ƭŀƴŘŦƛƭƭ ŀƴŘ 
the exploration of several alternate approaches to disposal. As early as October 9, 1969, 
Corvallis Disposal began looking for an alternate landfill site and had begun negotiating with 
Oregon State University to use lands east of Corvallis for that purpose. In the March 19, 1971 
Gazette-Times, County Sanitarian Roger Hayden speculated that one day soon Benton County 
may be barging its wastes down river to a regional site where proper sorting and recycling could 
take place. Hayden suggested at the time that eventually local solid waste would have to be 
taken to the eastern side of the state since western Oregon had location, water, and soil 
condition difficulties.26 Without a ready alternative, however, in November of 1971, the County 
Commissioners approved an extension of Corvallis Disposal to use the Coffin Butte area as a 
landfill until December 31, 1974. Corvallis Disposal negotiated a 99-year lease option on the 
άDǊŀƴƎŜǊέ ǎƛǘŜ ƻƴ ǘƘŜ LƴŘŜǇŜƴŘŜƴŎŜ wƻŀŘ ƴŜŀǊ IƛƎƘǿŀȅ нл ǿƘŜǊŜ ǘƘŜȅ ƘƻǇŜŘ ǘƻ ŘŜǾŜƭƻǇ ŀ 
landfill despite some concerns by officials about the proximity of the Willamette River.27  

In 1970, there were 17 disposal sites in a five-county area that included Benton County.28 Only 
two met the new standards for landfills, as set by the Oregon DEQ. Coffin Butte was one of 
Ƴŀƴȅ ǎƛǘŜǎ ǊŜŎƻƳƳŜƴŘŜŘ ŦƻǊ άǇƘŀǎƛƴƎ-ƻǳǘέ ŀƴŘ άŎƭƻǎǳǊŜέ ŀǘ ŀ ƭŀǘŜǊ ŘŀǘŜΦ Lƴ !ǇǊƛƭ мфтлΣ 
individuals representing Benton, Linn, Marion, Polk and Yamhill counties met to discuss solid 
waste solutions for the five-county area. Two years later, they formed the Chemeketa Regional 
Solid Waste Program, a cooperative program funded via a grant from the Environmental 
Protection Agency (EPA).29 The Chemeketa program is no longer in existence. No record can be 
found of an updated plan after the projected timelines expired.  

!ǘ ǘƘŜ ǘƛƳŜΣ άǘƘŜ DǊŀƴƎŜǊ ǎƛǘŜέ ǿŀǎ the leading location for a regional landfill in Benton County. 
However, Benton County officials and residents soon expressed concerns about the plan, noting 
that the parcel was on prime farmland and the Willamette River Flood Plain. The opposition 
prompted the Chemeketa Board to go back to the drawing table, and by September 1973, four 
sites were under consideration for a regional landfill.  

 
25 Corvallis Gazette-Times, June 24, 1966. 
26 Corvallis Gazette-Times. May 12, 1972. 
27 Corvallis Gazette-Times, August 26, 1972. 
28 Chemeketa Region Solid Waste Management Program Summary, Volume 1. Stevens, Thompson, and Runyan, 

Inc.  1974.  P.9 
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_ch
emeketa_region_solid_waste_management_program_summary_volume_i.pdf 

29 Chemeketa Region Solid Waste Management Program Summary, Volume 1. Stevens, Thompson, and Runyan, 
Inc.  1974.  PP. 3-4. 
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_ch
emeketa_region_solid_waste_management_program_summary_volume_i.pdf 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_summary_volume_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_summary_volume_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_summary_volume_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_summary_volume_i.pdf
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Two months later, Coffin Butte was designated as a preferred site due to cost and convenience 
considerations. The selection came following a public hearing in which residents opposed all 
four sites and a written public comment period during which Benton County received five 
letters opposed to Coffin Butte and four in favor. Two additional public hearings were held in 
February and March 1974. At the first, testimony was overwhelmingly in favor of the project. At 
the second, there was significant public opposition to the proposal, especially from the North 
Benton County Citizens Advisory group. Testimony lasted more than 3.5 hours.30 

Ultimately, the Benton County Planning Commission approved a conditional use permit (CUP) 
request allowing Coffin Butte to be expanded into a regional landfill, one of several designated 
by the Chemeketa agreement.31 Residents appealed but two months later Benton County 
ƻŦŦƛŎƛŀƭǎ ǳǇƘŜƭŘ ǘƘŜ tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ŘŜŎƛǎƛƻƴΦ ¢ƘŜ /ƘŜƳŜƪŜǘŀ ŀƎǊŜŜƳŜƴǘ ƛǎ ƴƻǘ ŀ 
sweeping commitment by Benton County to take all refuse from the other counties. While the 
charge of the Resource Recovery center being planned for the former Camp Adair site, and now 
in operation, was broad, access to use Coffin Butte for refuse disposal was limited to specific 
areas within the partnering counties,  including the general areas of Monmouth/Independence 
(MI), West Salem (WS), Dallas (DA), Kings Valley (KV), Corvallis (CO), Albany (AL), Lobster Valley 
(LV), and Monroe/Harrisburg/Halsey.32 

Pressures for expansion renewed by 1981, notably with the closure of the Roche Road landfill in 
Linn County. The next level of expansion for Coffin Butte came in 1983 when the Benton County 
tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴ ŀǇǇǊƻǾŜŘ ŀƴƻǘƘŜǊ ŜȄǇŀƴǎƛƻƴ ǘƘŀǘ ǘƘŜ [ŀƴŘŦƛƭƭΩǎ ƻǇŜǊŀǘƻǊǎ ǎŀƛŘ ǿƻǳƭŘ ŀŘŘ 
ƘŀƭŦ ŀ ŎŜƴǘǳǊȅ ǘƻ ǘƘŜ ǎƛǘŜΩǎ ƭƛŦŜΦ33 Although this expansion provoked less protest than in the early 
1970s, the North Benǘƻƴ /ƛǘƛȊŜƴΩǎ !ŘǾƛǎƻǊȅ /ƻƳƳƛǘǘŜŜ ό/!/ύ ǎǇŜŎƛŦƛŜŘ ǘƘŀǘ ǘƘŜǊŜ ǿƻǳƭŘ ōŜ ƴƻ 
disposal of municipal solid waste on the 59.23 acre property south of Coffin Butte Road34 It is 
ǘƘƛǎ ǇŀǊŎŜƭ ǘƘŀǘ ǿŀǎ ǇŀǊǘ ƻŦ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎΩ нлнм /¦t ŀǇǇƭƛŎŀǘƛƻƴΦ  

During the 1980s, the landfill operator purchased several properties surrounding the landfill, 
some belonging to residents whose water supplies were compromised as a result of landfill 
operations. The sediments from oOne household well in sediments west of the landfill, on the 
former Helms home site, containedreceived sufficient contamination from the landfill site that 
the well had to be decommissioned under DEQ supervision. A DEQ report on the situation 
notesd that practices at the landfill were being adjusted to minimize future problems, and the 
ǊŜǎǇƻƴǎŜǎ ƛƴŎƭǳŘŜŘ ǘƘŜ ŘŜŎƻƳƳƛǎǎƛƻƴƛƴƎ ƻŦ ǎƻƳŜ ǿŜƭƭǎΦ ά5ŜŎƻƳƳƛǎǎƛƻƴƛƴƎ ǿŀǘŜǊ ǿŜƭƭǎ ǿƛǘƘƛƴ 
ǘƘŜ [hC όά[ƻŎŀǘƛƻƴ ƻŦ CŀŎƛƭƛǘȅέύ ƻǊ ƛƴ ŀǊŜŀǎ ǇƻǘŜƴǘƛŀƭƭȅ ŘƻǿƴƎǊŀŘƛŜƴǘ ƻŦ ƛƳǇŀcts removes 
potential exposure to contaminants in groundwater. Two wells currently proposed for 
decommissioning include PW-1, which is within the LOF, but currently unused, and the Helms 
well, which is outside and downgradient of the LOF. The Helms well will be used (with carbon 

 
30 Corvallis Gazette-Times, March 6, 1974. 
31 Chemeketa Regional Solid Waste Program Technical Report. 1974.  pp. 105-112.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_ch
emeketa_region_solid_waste_management_program_technical_report_volume_ii.pdf  

32 Chemeketa Regional Solid Waste Program Technical Report. 1974.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_ch

emeketa_region_solid_waste_management_program_technical_report_volume_ii.pdf        

Also see BCTT, Subcommittee A, Compliance with Past Land Use Actions and Their Status  
33 Corvallis Gazette-Times, April 27, 1983. 
34 bƻǊǘƘ .Ŝƴǘƻƴ /ƻǳƴǘȅ /ƛǘƛȊŜƴΩǎ !ŘǾƛǎƻǊȅ /ƻǳƴŎƛƭ ǎǳōƳƛǎǎƛƻƴΣ .Ŝƴǘƻƴ /ƻǳƴǘȅ CƛƭŜ t/-83-07-c(5) 
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https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_technical_report_volume_ii.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_technical_report_volume_ii.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_technical_report_volume_ii.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_technical_report_volume_ii.pdf
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filter unit) until September 2006 at which time it will be disconnected from use and scheduled 
ŦƻǊ ŘŜŎƻƳƳƛǎǎƛƻƴƛƴƎΦέ35  

Coffin Butte Landfill History: Operating as a Landfill, 1983-201036 

In the early 1980s, plans for Coffin Butte began to evolve, driven by increasing demand to 
expand the volume embedded at the site and changes in ownership. The 1983 Benton County 
decision to allow Linn County waste operators to use Coffin Butte generated significant 
attention but not powerful ƻǇǇƻǎƛǘƛƻƴ ŀƴŘ ŀ ƴŜǿ ΨƭŀƴŘŦƛƭƭ ǎƛǘŜΩ ȊƻƴŜ ǿŀǎ ŎǊŜŀǘŜŘ ŦƻǊ ǘƘŜ нсс-
acre CBL site and the site development plan allowed Valley Landfills to expand the landfill site 
by 10 acres immediately. 

In the 1980s, there appeared to be little concern about Coffin ButtŜΩǎ ǎƛǘŜ ƭƛŦŜΦ !ƴ ŀǊǘƛŎƭŜ ƛƴ ǘƘŜ 
Gazette-Times in August 1990 noted that Coffin Butte had an estimated lifespan of 60 to 70 
ƳƻǊŜ ȅŜŀǊǎ ŀƴŘ ŘŜǘŀƛƭŜŘ ǘƘŜ ǇǳǊŎƘŀǎŜ ƻŦ ŀ ƴŜǿ ƳŀŎƘƛƴŜΣ ǘƘŜ άIƻǊƛȊƻƴǘŀƭ CƛȄŜŘ IŀƳƳŜǊ IƻƎέΣ 
that could process wood into compost and wood chips. At the time, company officials said the 
ƳŀŎƘƛƴŜ ǿƻǳƭŘ ŜȄǘŜƴŘ ǘƘŜ [ŀƴŘŦƛƭƭΩǎ ƭƛŦŜ ōȅ нл ȅŜŀǊǎΦ37 

In April 1994, Benton County Commissioners proposed eliminating a 10 percent surcharge on 
all waste coming to Coffin Butte from surrounding counties and replacing it with a 1 percent 
franchise fee levied on all customers. The move was an attempt to keep waste from coming 
into Coffin Butte from Lincoln and Tillamook counties; the latter was being sued by a company 
that said it could offer a better rate for disposal elsewhere. County Commissioners approved 
ǘƘŜ ŦǊŀƴŎƘƛǎŜ ŦŜŜ ƛƴ Wǳƭȅ ǘƻ ǇǊƻǾƛŘŜ ŀ άƳƻǊŜ ǎǘŀōƭŜ ŦǳƴŘƛƴƎ ǎƻǳǊŎŜέ ŦƻǊ ǘƘŜ /ƻǳƴǘȅΩǎ ǎƻƭƛŘ ǿŀǎǘŜ 
program.38 In 1994, Coffin Butte lost a significant amount of business, including 43,000 tons of 
paper from the James River Paper Plant and 12,000 tons from Tillamook County. Overall 
tonnage at Coffin Butte was 270,645 in 1994, down from 313,572 in 1993.39 

In addition to the surcharge debate, there was significant newspaper coverage of Valley 
[ŀƴŘŦƛƭƭǎΩ Ǝŀǎ ǘo energy project, a $2.4 million effort to turn methane into electricity.  At its 
inception, this facility was capable of powering 1,500 homes with clean energy. Today, PNGC 
Power Plant is capable of powering 4,000 homes with clean energy. Generating energy this way 
is a partial solution to controlling methane produced by decomposing waste at the Landfill. 

Also in 1994, Valley Landfills filed another CUP, seeking to rezone 26 acres it owned from rural 
residential for use as a landfill, as part of its long-term planning efforts. This was estimated to 
increase the capacity of the landfill by 64 to 80%.40 As reported in the Gazette Times on 
November 3, 1994, this request encountered stiff opposition when local landowners cited 

 
35 Record of Decision for Coffin Butte, October 2005. Oregon Department of Environmental Quality, October, 2005, 
ǇΦ мсΦ !ƭǎƻ ǎŜŜΥ ²ƛƭǎƻƴΣ .ƻō ŀƴŘ DƻǊŘƻƴ .ǊƻǿƴΣ άмффо /ƻŦŦƛƴ .ǳǘǘŜ !ƴƴǳŀƭ wŜǇƻǊǘέΣ Wǳƭȅ мфΣ мффпΦ tΦ п 
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8139/1993_co
ffin_butte_landfill_annual_report.pdf 

36 References in this section are from the Corvallis Gazette Times or Albany Democrat Herald, which generally 
share their reporting on these issues. 

37 Corvallis Gazette-Times. August 26, 1990. 
38 άtǊƻǇƻǎŜŘ CǊŀƴŎƘƛǎŜ CŜŜ aŀȅ 9ǾŜƴǘǳŀƭƭȅ .ƻƻǎǘ DŀǊōŀƎŜ wŀǘŜǎΣέ ²ŜŘΦ !ǇǊƛƭ сΣ мффпΣ /ƻǊǾŀƭƭƛǎ DŀȊŜǘǘŜ-Times. See 
ŀƭǎƻΥ ά/ƻǳƴǘȅ LƴŎǊŜŀǎŜǎ CŜŜ ƻƴ [ŀƴŘŦƛƭƭΣέ ¢ƘǳǊǎŘŀȅΣ Wǳƭȅ нмΣ мффпΣ Corvallis Gazette-Times and original sourcing in 
ŘǊŀŦǘΥ ά²ƛƭǎƻƴΣ .ƻō ŀƴŘ DƻǊŘƻƴ .ǊƻǿƴΣ .Ŝƴǘƻƴ /ƻǳƴǘȅ 9ƴǾƛǊƻƴƳŜƴǘŀƭ IŜŀƭǘƘ 5ƛǾƛǎƛƻƴΦ /ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭ 
!ƴƴǳŀƭ wŜǾƛŜǿ мффп hǇŜǊŀǘƛƻƴǎΦέ !ǳƎǳǎǘ ннΣ мффрΦ tΦ п 

39 Coffin Butte Landfill and Pacific Region Compost Annual Report, 1993, and Coffin Butte Landfill and Pacific Region 
Compost Annual Report, 1994.  

40 Corvallis Gazette-Times, November 3, 1994. 
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concerned over smell, noise, groundwater contamination while other county residents 
wondered how large the county would let the landfill grow and whether increased capacity 
would affect the incentives to reduce consumption or recycle. About 50 people attended a 
Board of CommissionersΩ ƳŜŜǘƛƴƎ ƛƴ ŜŀǊƭȅ bƻǾŜƳōŜǊΦ41 

¢ƘŜ ǊŜǎƛŘŜƴǘǎΩ ǇŜǊǎǇŜŎǘƛǾŜǎ ƛƴ мффп ŀǊŜ ǎƛƳƛƭŀǊ ǘƻ ǘƘƻǎŜ ƛƴ ǘƘŜ нлнлǎΦ /ƻƳƳǳƴƛǘȅ ƳŜƳōŜǊǎ 
argued that approval of the expansion by the County Commission after the extensive negative 
public testimony would show a lack of concern about what the community thinks. Specific 
concerns focused on the potential impact on springs and water supplies, that the change would 
be an exception to our state land-use goals, and how it could set precedent for even more 
massive change in waste disposal in the future.  

Newspaper archives indicate that numerous residents wrote letters to the editor, authored op-
eds or said they were concerned that: 1) eventually the county would have to close Coffin Butte 
Road, a critical emergency route; 2) they had existing concerns about traffic, noise, smells, and 
roadside litter; and 3) that potential earthquake damage to liners could cause contaminants to 
seep into the underground water supply.42 After delaying the vote at an earlier date, in a 
December 14, 1994 hearing, the Board of Commissioners denied the expansion unanimously. 
An article in the Albany Democrat-Herald reported that Commissioner Pam Folts said the 
Willamette Valley is not a good place for landfills because the high amount of rainfall can cause 
leachate to reach groundwater.43 

In the mid-1990s, Coffin Butte, its neighbors, and elected officials worked cooperatively to solve 
leachate-related problems. Heavy rains in 1996 led DEQ to authorize the Landfill to pump 
leachate into the Willamette River on an emergency basis. (The agency later said the rain had 
diluted the liquid, and there was no environmental harm to the area.) To avoid a similar 
situation, the Landfill announced plans to raise the walls on its storage ponds, sent some 
leachate to the City of Corvallis for treatment, and tried new liquid processing techniques.44  

By 1997, the landfill property had grown to 790 acres of which 194 acres was zoned for 
disposal. Public mMeeting noticestombstones regularly placed in the local paper by the 
CcountyΩǎ Solid Waste Advisory Committee 
(SWAC) show that the public was invited to 
hearings that were held to approve the 
extension of services to each of these 
counties.  

The second half of 1999 was eventful for 
Coffin Butte. On August 24, 1999, at 
around 6:30 pm, the landfill caught fire.45 
This fire, large enough to be covered by the 
Associated Press as national news, burned 
for more than 24 hours, prompting fire 
crews from Adair Village, Corvallis, Albany, 

 
41 Corvallis Gazette-Times, November 3, 1994. 
42 Example: Corvallis Gazette-Times. November 3, 1994 and November 14, 1994. 
43 Albany Globe Democrat. December 15, 1994. 
44 Corvallis Gazette-Times, July 16, 1996. 
45 Corvallis Gazette-Times. August 25, 1998. 

Figure 2 -  Karl Maasdam/Gazette-Times August 25, 1999. Permission 
to use granted by OWH News Archives and Licensing Manager. 
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ŀƴŘ tƻƭƪ /ƻǳƴǘȅ ǘƻ ǊŜǎǇƻƴŘΦ ¢ƘŜ [ŀƴŘŦƛƭƭΩǎ ƻǿƴŜǊ ǎŀƛŘ ǘƘŜ ōƭŀȊŜ ǿŀǎ ŎŀǳǎŜŘ ōȅ ŀ ΨƘƻǘ ƭƻŀŘΩ 
delivered to the site. 

Probably more notable in the long run, on December 14, 1999, after 40 years of operating 
Corvallis Disposal and Coffin Butte Landfill, the Bunn Family announced they had sold their 
operation to Allied Waste Industries, the second largest solid waste services company in the 
ǿƻǊƭŘΦ /ƻƳǇŀƴȅ tǊŜǎƛŘŜƴǘ 5ǳŀƴŜ {ƻǊŜƴǎŜƴ ǎŀƛŘ ƻŦ !ƭƭƛŜŘΣ ά²ŜΩǊŜ ǊŜŀƭƭȅ ŜȄŎƛǘŜŘ ŀōƻǳǘ ǘƘŜǎŜ 
ƎǳȅǎΣ ǘƘŜȅ Ǌǳƴ ǇǊŜǘǘȅ ŘŜŎŜƴǘǊŀƭƛȊŜŘ Ƨǳǎǘ ƭƛƪŜ ǿŜ ŘƻΧȅƻǳ ǿƻƴΩǘ ǎŜŜ ŀƴȅ ŎƘŀƴƎŜΦέ46 

Operations at Coffin Butte changed little in the early 2000s. Throughout this period, the Solid 
Waste Advisory Council was very active, frequently posting notices in the local paper. In 
November of 2002, the Benton County Board of Commissioners signed a Memorandum of 
Understanding with Valley Landfills stating that Valley [ŀƴŘŦƛƭƭǎΣ LƴŎ ό±[LύΣ άǿƛƭƭ ƴƻǘ ŎƻƴŘǳŎǘΣ 
without the prior approval of Benton County and the State of Oregon, the placement of solid 
waste on the approximate 56 acres, within the landfill zone which it owns south of Coffin Butte 
wƻŀŘΦέ47 The required Benton County approval process specifies the need for a Conditional Use 
Permit (CUP) issued by the Planning Commission. 

In 2008, Republic Services merged with Allied Waste Industries, and acquired control over the 
Coffin Butte facility. Republic Services, headquartered in Phoenix, has managed the landfill 
since. 

 

Section 3: Current Political and Social Context of Coffin Butte Landfill  

Rate increases occurred throughout the 2000s and 2010s with relatively little public concern. In 

2018, that changed when Republic Services announced that the tipping rate would rise from 

$28.75 a load to $85.75. Republic Services said the rate increase sought to discourage the 

general public from bringing their trash to the landfill.48 ά²Ŝ ƘŀǾŜ ŀ ƭƻǘ ƻŦ ǘǊŀŦŦƛŎ ƛƴ ŀƴŘ ƻǳǘ ƻŦ 

/ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭΣέ WǳƭƛŜ WŀŎƪǎƻƴΣ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎΩ ƳǳƴƛŎƛǇŀƭ ƳŀƴŀƎŜǊ ǘƻƭŘ ǘƘŜ .ƻŀǊŘ ƻŦ 

/ƻƳ ƳƛǎǎƛƻƴŜǊǎΦ άLǘΩǎ ōŜŎƻƳƛƴƎ ƛƴŎǊŜŀǎƛƴƎƭȅ ŘŀƴƎŜǊƻǳǎ ǘƻ ƘŀǾŜ ǘƘŜ ǇǳōƭƛŎ ǘƘŜǊŜΦέ49  

Even after Republic Services dropped the rate to $40, county residents voiced their displeasure 

at a Commissioners Meeting.50 Because Coffin Butte is a privately-owned landfill, Benton 

County could not then, and cannot now, regulate the rates Republic charges. However, the 

county was able to encourage a lower fee increase because it was in the process of 

renegotiating its franchise fee agreement. 

 
46 Corvallis Gazette Times. December 15, 1999.  
47 άaŜƳƻǊŀƴŘǳƳ ƻŦ ¦ƴŘŜǊǎǘŀƴŘƛƴƎ wŜƭŀǘƛƴƎ ǘƻ [ŀƴŘ ¦ǎŜ LǎǎǳŜǎέΦ .Ŝƴǘƻƴ /ƻǳƴǘȅ ŀƴŘ ±ŀƭƭŜȅ [ŀƴŘŦƛƭƭǎΣ LƴŎ όнллнύ 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_
mou_2002.pdf 

48 Corvallis Gazette Times. December 8, 2018. 
49 Corvallis Gazette Times, December 8, 2018. 
50 Corvallis Gazette Times. DecŜƳōŜǊмфΣ нлмуΦ ¢Ƙƛǎ ŀǊǘƛŎƭŜ ǿŀǎ ŜƴǘƛǘƭŜŘΥ άtǳōƭƛŎ ǊƛǇǎ ŘǳƳǇ ǊŀǘŜ ƘƛƪŜέΦ 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_mou_2002.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_mou_2002.pdf
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The current pressure for expansion is inexorably tied to the volume emplaced in Coffin Butte. 
Although Benton County contributed less than 12% of the total intake at Coffin Butte in 2021, 
pressures to expand the lŀƴŘŦƛƭƭΩǎ ŦƻƻǘǇǊƛƴǘ ƛƴŎƭǳŘŜ ǇƻǇǳƭŀǘƛƻƴ ƎǊƻǿǘƘΣ ŘƛǾŜǊǎƛƻƴ ǊŀǘŜΣ ǿƛƭŘŦƛǊŜ 
debris and, according to EPA data, more waste is being generated per capita today than ever 
before in history.51 It is important to recognize that the current issue of Coffin Butte is not 
about closure, but about the manner of expansion. As the science behind landfill siting and 
maintenance progressed, sites with high rainfall and soils that have low compaction have lost 
favor. Also, as landfills increase in size, location in remote areas is preferable. Therefore, the 
newer large landfills, such as Roosevelt and Columbia Ridge disposal sites, are located east of 
the Cascades where meteorological, geologic and population density conditions are ideal.52 
Locating landfills must take into consideration factors other than environmental conditions and 
immediate impacts on close neighbors, including the costs to local residents of refuse disposal, 
the suitability of alternative disposal sites, and the financial impacts on local government of 
hosting a facility. Still, many landfills on the west side of the Cascades have been closed or are 
in the process of closing, and the impending closure of Riverbend Landfill in Yamhill County is 
one justification of Coffin Butte expansion.53 

The capacity issue is discussed in detail in another section of this report, but there is a historical 
component to it. The amount of waste (tonnage) being delivered to Coffin Butte has increased 
steadily in recent years. Annual reports submitted to the county show that tonnage in 2016 was 
552,978.53. The following year, tonnage increased by 66.63 percent. Republic Services has 
noted that much of that increase is due to the diversion of waste from the Riverbend Landfill in 
Yamhill County, which was having difficulties with its expansion plans.54 Tonnage has continued 
to increase on an annual basis, except for 2020, a year that was marked by significant lifestyle 
changes due to the global COVID-19 pandemic. There was 1,046,066.96 tons of waste 

 
51 Environmental Protection Agency, National Overview: Facts and Figures on Materials, Wastes and Recycling. 

December 2020. https://www.epa.gov/facts-and-figures-about-materials-waste-and-recycling/national-
overview-facts-and-figures-materials#GenerationTrends  

52 wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎΣ άwƻƻǎŜǾŜƭǘ [ŀƴŘŦƛƭƭ {ƛǘŜΥ C!vǎέΦ https://www.republicservices.com/roosevelt-landfill  
53 BCTT Subcommittee A.1 Revision 5 1/10/2023  
54 The ongoing difficulties with Riverbend Landfill can be seen at: Nicole Montesano, Yamhill County New-Register. 
άwƛǾŜǊōŜƴŘ ƭŀƴŘŦƛƭƭ ǎǘƻǇǎ ŀŎŎŜǇǘƛƴƎ ƎŀǊōŀƎŜέΦ WǳƴŜ муΣ нлнмΦ 

Figure 7 - View of Coffin Butte Landfill, Feb. 2023 from E.E. Wilson Archery Park (photo by Marge Popp). 

https://www.epa.gov/facts-and-figures-about-materials-waste-and-recycling/national-overview-facts-and-figures-materials#GenerationTrends
https://www.epa.gov/facts-and-figures-about-materials-waste-and-recycling/national-overview-facts-and-figures-materials#GenerationTrends
https://www.republicservices.com/roosevelt-landfill
https://newsregister.com/article?articleAuthor=nicole+montesano
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deposited at Coffin Butte in 2021, an 89.17 percent increase compared to 2016 numbers. Coffin 
Butte currently operates under a tonnage cap of 1.1 million.55 

The current Benton County Talks Trash (BCTT) process is a reaction to three specific decisions 
made by Benton County officials and Republic Services regarding three situations:.  

1. First, the public process and outcome of the December 2020 franchise agreement 
between Benton County and Republic Services.  

2. Second, the BCTT process examined the issues raised when Republic Services applied for 
a CUP to expand landfill operations south of Coffin Butte Road in 2021, an application 
approved by the SWAC, but unanimously rejected by the county Planning Committee.  

1.3. The third action leading to the creation of the BCTT process was the decision of 
Republic Services to withdraw their Board of Commission appeal of the Planning 
Commission decision. Instead, it reserved the option to request another CUP in the 
future. As a result, BCTT was created by the County Commission to develop common 
understandings that could informprepare for the Board, other decision makers and the 
public on solid waste issues, including any possible future request.   

In each of the above situations, some residents have raised concerns about the public notice 
process and the lack of information given to residents before decisions were made and 
contracts were signed. Recommendations for fixing these communication gaps are part of this 
{ǳōŎƻƳƳƛǘǘŜŜ ό9Ωǎύ ŎƘŀǊƎŜΥ ά5ŜǾŜƭƻǇ ǇǊƻǘƻŎƻƭǎ for the timely and broad distribution of CUP-
related information to the public, other governmental entities, and internal committees, groups 
ŀƴŘ ŘƛǾƛǎƛƻƴǎΦέ56 

Benton County officials viewed the negotiations with Republic Services leading to the 2020 
franchise agreement for trash hauling very positively. That franchise fee agreement Benton 
County and Republic Services approved a hauling franchise fee agreement was settled on June 
7, 2022, with a ten-year agreement, with the possibility of re-negotiation July 1, 2024. As 
/ƻǳƴǘȅ /ƻƳƳƛǎǎƛƻƴŜǊ ·ŀƴ !ǳƎŜǊƻǘ ƻōǎŜǊǾŜŘΣ άΧ ǿƘƛƭŜ Ŏƻǳƴǘȅ ƻŦŦƛŎƛŀƭǎ ƘŀǾŜ ŀ ƭƻƴƎ-standing 
ǿƻǊƪƛƴƎ ǊŜƭŀǘƛƻƴǎƘƛǇ ƻŦ ǘǊǳǎǘ ǿƛǘƘ wŜǇǳōƭƛŎΩǎ ƭƻŎŀƭ ǎǘŀŦŦΣ Ƴŀƴȅ ƳŜƳōŜǊǎ ƻŦ ǘƘŜ ŎƻƳƳǳƴƛǘȅ 
ƘŀǾŜƴΩǘ ōŜŜƴ ǇŀǊǘȅ ǘƻ ǘƘŀǘΦέ57  

A communication breakdown between some residents and county officials regarding landfill 
issues became very apparent following the signing of new franchise agreement over Coffin 
Butte in mid-December 2020, which assumed an expansion of the landfill. Unlike the more 
highly publicized prior franchise negotiations, a review of the local newspapers through 2020 
when the landfill franchise agreement was being negotiated did not reveal any announcements 
about the process, nor did the public seem to be made aware of this new franchise agreement 
in any way. Benton County officials viewed the negotiations with Republic Services leading to 
the 2020 franchise agreement for trash hauling positively. At the Board of Commissioners 
meeting to vote on the franchise agreement, the county attorney attested that there were no 
public comments.58 Members of the SWAC acknowledged that they were told that this was not 

 
55 .Ŝƴǘƻƴ /ƻǳƴǘȅ ¢ǊŀǎƘ ¢ŀƭƪǎΣ ά5ŀǘŀ ŦǊƻƳ /ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭ !ƴƴǳŀƭ wŜǇƻǊǘǎ ς 2014-нлнмέΣ 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8317/data_fro
m_coffin_butte_landfill_annual_reports.pdf  

56 Benton County Talks Trash. BCTT Subcommittee E, January 23, 2023. 
https://www.co.benton.or.us/cd/page/bctt-subcommittee-e1-community-education  

57 Corvallis Gazette Times. June 9, 2022. 
58 Benton County Commissioner Meeting, December 15, 2020. From recording archive. 
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https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8317/data_from_coffin_butte_landfill_annual_reports.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-e1-community-education
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a matter for their consideration. This is surprising considering that a September 2020 
ǎƻƭƛŎƛǘŀǘƛƻƴ ƴƻǘƛŎŜ ŦƻǊ !ŘǾƛǎƻǊȅ .ƻŀǊŘ ƳŜƳōŜǊǎƘƛǇ ŜȄǇƭƛŎƛǘƭȅ ǎǘŀǘŜǎ ΨǊŜǾƛŜǿ ŦǊŀƴŎƘƛǎŜ 
ŀƎǊŜŜƳŜƴǘǎΩ ŀǎ ŀ ǇǊƛƳŀǊȅ ǊŜǎǇƻƴǎƛōƛƭƛǘȅΦ59 

The 2020 franchise agreement over landfill operations enhanced the financial incentive for the 
county to support increased refuse intake. Under the 2020 agreement, Benton County receives 
ŎƻƳǇŜƴǎŀǘƛƻƴ ƛƴ ǘǿƻ ŦƻǊƳǎΦ ¢ƘŜ άŦǊŀƴŎƘƛǎŜ ŦŜŜέ ƎƛǾŜƴ ŦƻǊ ŀƭƭƻǿƛƴƎ ǘƘŜ ƭŀƴŘŦƛƭƭ ǘƻ ƻǇŜǊŀǘŜ ǎǘŀǊǘǎ 
at $2 million in 2021 and rises to $3.5 million by 2024. The agreement was designed to 
incentivize the county to favor increased disposal volume and the landfill's expansion by adding 
ŀ έƘƻǎǘ ŦŜŜέ ŎƻƳǇŜƴǎŀǘƛƻƴ ƳƻŘŜƭΦ ¢ƘŜ άƘƻǎǘ ŦŜŜέ ǎǘŀǊǘǎ ŀǘ ϷнΦут ǇŜǊ ǘƻƴ ƻŦ ǿŀǎǘŜ ƛƴ нлнм ǘƻ 
ϷоΦфф ǇŜǊ ǘƻƴ ƛƴ нлнпΦ .ŜŦƻǊŜ ǘƘŜ Ŏƻǳƴǘȅ ǊŜŎŜƛǾŜǎ ǘƘŜ άƘƻǎǘ ŦŜŜΣέ ƘƻǿŜǾer, the franchise fee is 
first subtracted from the per ton charge. If too little is disposed of, the county may receive no 
host fee, and the county is rewarded if more waste goes to Coffin Butte. As the franchise fee 
increases, the volume required to receive the host fee also increases. Furthermore, the fees will 
go up slightly if the landfill expansion is approved by 2023 and will go down slightly if the landfill 
expansion is not approved by 2025.60 Before the vote to sign the franchise agreement, Benton 
County Counsel Vance Croney stated that Republic Services maintained that its ability to pay 
higher fees was dependent on reducing cost or increasing capacity.61 

In May 2021, Republic Services applied to Benton County for a CUP to expand the landfill. At 
thŜ Wǳƭȅ нуΣ нлнмΣ ƳŜŜǘƛƴƎΣ ǘƘŜ .Ŝƴǘƻƴ /ƻǳƴǘȅ {ƻƭƛŘ ²ŀǎǘŜ !ŘǾƛǎƻǊȅ /ƻƳƳƛǘǘŜŜ ΨǎǘǊƻƴƎƭȅ 
ǎǳǇǇƻǊǘŜŘΩ ǘƘŜ /¦tΣ ŀŎŎƻǊŘƛƴƎ ǘƻ ŀ ƳŜƳƻ ǎǳōƳƛǘǘŜŘ ǘƻ ǘƘŜ tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴ ǘƘŜ ƴŜȄǘ ŘŀȅΦ 
A search of the local papers did not reveal a public notice regarding the 2020 Franchise 
Agreement process nor the Republic Services CUP request that followed, but by August, 
members of the local community formed a coordinated effort to educate themselves and 
fellow Benton County residents regarding what could be a doubling of the size of the Coffin 
Butte Landfill. Letters to the editor, critical of the planned expansion, began to appear in the 
local papers, and public meetings were well-attended by folks objecting to the expansion.62 
wŜǇƻǊǘƛƴƎ ŀǘ ǘƘŜ ǘƛƳŜ ŀƭǎƻ ƴƻǘŜŘ /ǊƻƴŜȅΩǎ ŦƛƴŀƴŎƛŀƭ arguments in favor of the expansion, 
particularly the revenue implications and possible future disposal costs for county residents of 
denying the expansion request.63 These arguments engendered a Gazette Times editorial 
endorsing the expansion.64 

Public notice of the Planning Commission Hearing for the Republic Services CUP application 
(County File Number LU-21-047)όǘƘƛǎ ƛǎ ǘƘŜ ǇƭŀƴƴƛƴƎ ŎƻƳƳƛǎǎƛƻƴΩǎ ƭŀōŜƭ ŦƻǊ ǘƘƛǎ ǎǇŜŎƛŦƛŎ ǇǊƻŎŜǎǎύ 
regarding the Coffin Butte Landfill appeared in the local papers on October 14, 2021. Public 
outcry had been building over the past few months as residents began to understand the 
ramifications of the 2020 Franchise Agreement and the corresponding CUP, which proposed 

 
59 Corvallis Gazette-Times. September 8, 2020. 
60 Benton County/Valley Landfills, Inc. Franchise Agreement. PP. 5-6.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_l
andfills_landfill_franchise_agrmt_2020.pdf>  

61 Benton County Board of Commissioners Meeting. December 15, 2000. Recording. 
62 There were at least three letters alone on October 20, 2021. The letters emphasized that the waste was 

overwhelmingly from outside of Benton County, transportation implications of an enlarged facility, and impacts 
on a great blue heron rookery. Another news article from that day discussed the hearing that Republic Services 
held to explain their plan. 

63 Corvallis Gazette-Times. October 31, 2021 and November 12, 2021. 
64 Corvallis Gazette-Times. December 2, 2021. 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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extending the landfill area south of Coffin Butte Road, which had long been viewed locally as a 
ΨŎŀǎŜ ŎƭƻǎŜŘΩ ƛƳǇƻǎǎƛōƛƭƛǘȅ ƎƛǾŜƴ ǘƘŜ мфуо ŀƴŘ мффп ŀƎǊŜŜƳŜƴǘǎΦ  5ǳǊƛƴƎ ǘƘŜ ǇŜǊƛƻŘ ƭŜŀŘƛƴƎ ǳǇ 
to the first LU-21-047 Planning Commission meeting, neighbors of the landfill and residents 
throughout the county wrote numerous letters to the editor in the local papers, convened 
meetings, and gathered data regarding the proposed expansion. It should be noted that, while 
much public commentary in attributed editorials and letters to the editor opposed the 
expansion, several Gazette Times articles written by veteran reporter James Day throughout 
the period from October 2021 through January 2022 gave a very positive account of the Coffin 
Butte expansion and could be said to advocate for its approval. In addition, on November 12, 
2021, an unattributed full-length staff editorial in the Gazette Times recommended approval of 
/ƻŦŦƛƴ .ǳǘǘŜ ŜȄǇŀƴǎƛƻƴΣ ŀƴŘ ƻƴ 5ŜŎŜƳōŜǊ мфΣ нлнмΣ ǘƘŜ ǇŀǇŜǊΩǎ ŜŘƛǘƻǊƛŀƭ ǇŀƎŜ ŦŜŀǘǳǊŜ άwƻǎŜǎ 
ŀƴŘ wŀǎǇōŜǊǊƛŜǎέ ŀǎǎƛƎƴŜŘ ŀ ǊŀǎǇōŜǊǊȅ ǊŀǘƛƴƎ άǘƻ ǘƘŜ .Ŝƴǘƻƴ /ƻǳƴǘy Planning Commission for 
ǳƴŀƴƛƳƻǳǎƭȅ ŘŜƴȅƛƴƎ ŀ ǇǊƻǇƻǎŀƭ ōȅ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎ ǘƻ ŜȄǇŀƴŘ ǘƘŜ /ƻŦŦƛƴ .ǳǘǘŜ ƭŀƴŘŦƛƭƭΦέ 

The first LU-21-047 Planning Commission meeting generated so much ire that over a hundred 
residents signed up to testify at the 4.5-hour hearing, and a second meeting had to be 
scheduled to listen to public comment. The more than 30 citizens speaking at the November 2, 
2021, and the November 16, 2021, Planning Commission hearings all opposed the expansion.65 
Objections raised in public comments in this process are partially why the County Commission 
created the Benton County Talks Trash process. 

On December 7, 2021, the Planning Commission unanimously denied the LU-21-047 CUP.  

Republic Services filed an appeal to the Benton County Board of Commissioners, claiming the 
ŜǾƛŘŜƴŎŜ ŘƛŘƴΩǘ ǎǳǇǇƻǊǘ ǘƘŜ tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ŎƻƴŎƭǳǎƛƻƴǎΦ  wŜǇǳōƭƛŎ ŀƭǎƻ ǎŀƛŘ ǘƘŜ ƭŀƴŘŦƛƭƭ 
Ƙŀǎ ƳŀƛƴǘŀƛƴŜŘ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ h59vΩǎ ŀƛǊ ǉǳŀƭƛǘȅ ǇŜǊƳƛǘ ǊŜƎǳƭŀǘƛƻƴǎΦ .ǳǘ ƻƴ aŀǊŎƘ мрΣ нлннΣ 
the company informed the Board of Commissioners that they would withdraw the appeal. 
Meanwhile, from October 2021 to January 2022, the Solid Waste Advisory Council membership 
changed radically; as four members resigned without comment and the Board of 
Commissioners appointed four new members were appointed. 

Based in part on the distinctly different decisions at the Solid Waste Advisory Council and at the 
Planning Commission, and based on the level of opposition from neighboring community 
members, tThe Benton County Board of Commissioners, seeking to find common ground 
between the very strong resistance to the landfill expansion from members of the community 
ŀƴŘ ǘƘŜ [ŀƴŘŦƛƭƭΩǎ ƻǿƴŜǊκƻǇŜǊŀǘƻǊǎΣ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎ, askedhired a consultant from Oregon 
Consensus to conduct a situation assessment to understand whether and how the County, the 
community, and the landfill operators might be able to move forward constructively. Oregon 
Consensus conducted the situation assessment and presented an Assessment Report to the 
Boardwas filed on July 12, 2022. Based on the findings from that assessment, the Board voted 
This led to establish a the {ƻƭƛŘ ²ŀǎǘŜ tǊƻŎŜǎǎ ²ƻǊƪƎǊƻǳǇ ά.Ŝƴǘƻƴ /ƻǳƴǘȅ ¢ŀƭƪǎ ¢ǊŀǎƘ.έ being 
formed. The first Solid Waste Process Workgroup first meteting convened on September 8, 
2022.  According to its Ccharter, the WorkgroupBenton County Solid Waste Process Workgroup, 
also entitled BCTT (Benton County Talks Trash), wais charged by the Benton County 
Commissionerǎ ǘƻ ǎŜǊǾŜ ŀǎ ŀ άōǊƛŘƎŜέ ǇǊƻŎŜǎǎ ōŜǘǿŜŜƴ Ǉŀǎǘ ŜǾŜƴǘǎ ŀƴŘ ƴŜȄǘ ǎǘŜǇǎΦ ¢ƘŜ ǇǊƻŎŜǎǎ 
ƛǎ ŘŜǎƛƎƴŜŘ ǘƻ ǊŜǎŜǘ ǘƘŜ ŎǳǊǊŜƴǘ ŘȅƴŀƳƛŎǎ ǿƛǘƘ ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ άŎƻƳƳƻƴ ǳƴŘŜǊǎǘŀƴŘƛƴƎǎέ 
and recommended protocols for the future substantive consideration of the solid waste issues. 

 
65 Corvallis Gazette-Times. December 8, 2021. 
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The WworkgroupΩǎ Ccharges isare reflected in the ssubcommittee structures that have been 
formed to evaluate and develop common understandings and todrill down into clarifying 
specific aspects of solid waste management in and around Benton County. The Wworkgroup is 
tasked with mustdeveloping arrive at common understandings regarding the landfill and the 
pending Republic Services CUP, prior land use conditions of approval, the legal issuesities 
surrounding the landfill and agreementsrelationship between Republic Services and Benton 
County, preparing for the creation of a Sustainable Materials Management Plan, and 
formulating effective communication channels between Benton County and its residents. 
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II. Project Website and Workplans 

Project Website: LINK  

Initial Project Workplan: (.ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎΩ ŀŘƻǇǘŜŘ Workgroup Charter and Bylaws) 

     Meeting One: 9/8/22 

 Introductions 
 Review of Charter with Process Overview 
 Member Comments 
 Charge A: Discuss Common Understandings document draft 
 Next Steps and Homework 
 Meeting Evaluation 

Meeting Two: 9/15/22 

 Charge A continued: Develop Common Understandings 
 Coffin Butte Tour 
 Next Steps and Homework 

Meeting Three: 10/6/22 

 Charge B: Clarifying existing criteria and information requirements for the land use 
review process for any proposed landfill expansion 

 Next Steps and Homework 

Meeting Four: 10/27/22 

 Charge B continued: Clarifying existing criteria and information requirements for the 
land use review process for any proposed landfill expansion 

 Next Steps and Homework 
 Mid-Process Evaluation 

Meeting Five: 11/3/22 

 Charge B continued, and Charge C: Scope the necessary tasks to start a Long-Term 
Sustainable Materials Management Plan process 

 Next Steps and Homework 

Meeting Six: 11/17/22 

 Provide input on Charges D and E: Additional Topics 
o Hauling Reopening 
o Roles/Responsibilities  
o Timeline for code changes 
o Consider creating a public-facing document and community education 

campaign on these topics 
 Authorize Draft to SWAC/DSAC and Planning Commission for comment 
 Next Steps and Homework 

Meeting Seven: 12/1/22 

 Review SWAC/DSAC and Planning Commission Feedback 
 Edit Draft Report  
 Next Steps and Homework 
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Meeting Eight: 12/15/22 

 Finalize Report to BOC 
 Next Steps: The BOC is expected to consider the findings and recommendations in 

January 2023. 
 Process Evaluation 
 Celebration! 

 

The workplan evolved over time to accommodate the needs of the Workgroup. schedules can 
be found here:  

 

Calendar View 
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III. Workgroup Meeting Topics 

Meeting Summaries for the Workgroup Meetings can ōŜ ŦƻǳƴŘ ƻƴ ǘƘŜ tǊƻƧŜŎǘΩǎ ²ŜōǎƛǘŜ HERE  

a. Meeting One: September 8, 2022, Main Topics 

¶ Welcome & Introductions 

https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
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¶ Participant Meeting Instructions 

¶ Participant Commitments 

¶ How We Got Here 

¶ Review Major Charter Sections:  

¶ Collaboration 101 Training 

¶ Public Comment  

¶ Triage Charge Elements 

¶ Draft Report Structure Explore Common Understandings Section  

¶ Mechanics: Add Representative Table  

¶ Next Steps  

b. Meeting Two: September 15, 2022, Main Topics 

¶ Welcome & New Member Introductions 

¶ Participant Meeting Instructions 

¶ Participant Commitments 

¶ Approve Draft Minutes from Meeting One  

¶ Public Comment 

¶ Meeting One Evaluation Highlights  

¶ Homework Highlights  

¶ Explore Common Understandings & Refine List of Missing Topics/Questions  

¶ Discuss SWMP Table of Contents Concept 

¶ Triage Charge Elements/Workplan 

¶ Next Steps  

c. Landfill Tour: September 24, 2022 

¶ Republic (Ian) gave agenda, safety, & scale liner model speech.  

¶ At the top of Coffin Bute hill observed the dumping area and machinery, observed 
the self-tipping/emptying trailers, and discussed the gas pump vacuum system. 

¶ At an overlook of the quarry had Q&A time.  

¶ At the power plant a CPI representative (Roman Gillen) spoke about PNCG Power 
owning this landfill power plant, and the Facility Manager (Steve King) gave an 
overview of the facility. 
o The tour was split into two groups to view the generators and interior of the 

power plant.  

d. Neighborhood Tour: October 1, 2022 

¶ Tour guide Joel Geier began with some geology, local history, and comments about 
the community. Then Joel and Nancy Whitcombe provided comments on topics 
including bird watching, disc golf, airport for model airplanes, North Palestine 
Baptist church, Santiam Christian school, local geology, and geologic fault lines. 

¶ At a stop 3 miles southeast of the landfill, the group discussed tree cover and 
property siting. 

¶ As the tour moved to the E.E. Wilson Archery Range, the discussion covered vehicle 
traffic, Yamhill landfill, Red Barn Farm, the PRC composting facility, a WWII 
maintenance shed, zoning, land use, terracing versus continuous slope, vegetated or 
productive slopes, settling and gasification processes, and the siting of landfills. 
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¶ The tour stopped at and discussed Bit-By-Bit Horse Farm.  

¶ When viewing the quarry, the discussion focused on the leachate facility, RŜǇǳōƭƛŎΩǎ 
office, invasive species, properties purchased by landfill, OSU beef ranch, monitoring 
wells and water contamination. 

¶ At the historic Soap Creek Schoolhouse, Kevin Higgins, a firefighter and employee 
with the Benton County {ƘŜǊǊƛŦŦΩǎ Office, gave a talk on growing up in the area, 
landfill fires, types of items in landfill, and DEQ. This was followed by a video 
testimony from Priya Tucker, of Rising Joy Flower Farm, and resident Elisabeth Pott.  

¶ Discussion on the bus ride back focused on affordable housing and local buildings.  

e. Meeting Three: October 6, 2022, Main Topics 

¶ Welcome & New Member Introductions 

¶ Review Participant Meeting Instructions & Agenda  

¶ BOC Presentation 

¶ Approve Draft Minutes: Last Meeting & Tours 

¶ Landfill Tour Questions 

¶ Public Comment  

¶ Comments on Meeting Two Evaluation Suggestions 

¶ Discuss County Counsel Deference Memo & Set Stage for Legal Subcommittee 

¶ Check-in Activity 

¶ Big Picture Discussion 

¶ Stand-Up the Subcommittees 

¶ Review Amended Workplan  

¶ Next Steps  

f. Meeting Four: October 27, 2022, Main Topics 

¶ Welcome & New Member Introductions 

¶ Review Participant Meeting Instructions & Agenda  

¶ Approve M3 Draft Minutes 

¶ BOC Action on Updated Workplan 

¶ Public Comment 

¶ Update on Tour Questions & Answers 

¶ SMMO Values & Goals Discussion 

¶ Q&A Session with Representatives from other Counties 

¶ Subcommittee Reports 

¶ Next Steps 

g. Meeting Five and Open House: November 17, 2022, Main Topics 

¶ Welcome 

¶ Review Participant Meeting Instructions & Agenda  

¶ Approve M4 Draft Minutes 

¶ Approve Updated Tour Q&A 

¶ Updated Workplan Facilitator 11/16/22 

¶ Public Comment 

¶ Subcommittee Reports 

¶ Reintroduce Charges D & E 
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¶ Next Steps 

¶ Open House 

h. Meeting Six: December 15, 2022 

¶ Welcome & New Member Introduction 

¶ Review Agenda  

¶ Member Shares Original Document 

¶ Public Comment 

¶ Subcommittees A.1. & E.1. Report 

¶ Review & Approve M5 Minutes & Evaluation Summary 

¶ Discuss Consultant/Attorney for Next CUP 

¶ Subcommittee A.2 Report and A.3 B.1 Report 

¶ Introduce & Approve Third Attorney with Poll 

¶ Subcommittee C.1. Reports  

¶ Updated Project Workplan 

¶ Next steps 

i. Meeting Seven: January 19, 2023 

¶ Welcome and Review Agenda 

¶ Meeting 6 Minutes and Evaluation Summary 

¶ Review Workgroup Report Draft 2 

¶ Land Use Acknowledgement Discussion 

¶ Subcommittee E Presentation 

¶ SMMP Subcommittee Presentation 

¶ CUP Subcommittee Presentation 

¶ Legal Subcommittee Presentation 

¶ Capacity Subcommittee Presentation 

¶ Key Dates Review 

¶ Review Consultant Selection Process 

¶ Next Steps 

j.    Meeting Eight: February 23, 2023 

k.   Meeting Nine: March 16, 2023 

l. Meeting Ten: March 23, 2023 
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IV. Key Workgroup Findings & Recommendations  

Each of the following Subcommittee sections below is organized similarly as follows for ease of 
your review. First, each section we provides an Introduction and a link to, then the 
{ǳōŎƻƳƳƛǘǘŜŜΩǎ ǿŜōǇŀƎŜ ƭƛƴƪ, including and its Charge and Members. Each Over the course of 
a SubcommitteeΩs meetingΩs provides ŀ ǊǳƴƴƛƴƎ άaŀǎǘŜǊ 5ƻŎǳƳŜƴǘέ was created withthat 
contains the agendas, attendance, and notes for each ƻŦ ƛǘǎΩ meetings. A link to this document is 
provided next, and the full text can be found in Appendix D. ENext, ach section then provides 
ǘƘŜ {ǳōŎƻƳƳƛǘǘŜŜΩǎ YŜȅ CƛƴŘƛƴƎǎ are provided and, followed by their Recommendations. Next, 
aBelow those, there may be a section called Aadditional Ddetails which includes items that do 
not fall outside ofin a Key Finding or Key Recommendations category. Finally, each section ends 
with. Finally, there is a summary Cconclusion. 

 

 

[the remainder of this page is intentionally left blank]  
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Section A: Sustainable Materials Management Plan (SMMP) 

 

INTRODUCTION  

Benton County is seekseeks develop a first evering a new Sustainable Materials Management 
Plan (SMMP) to helphat will guide decisions and policies for the future of solid waste and 
disposal consistent with Benton County values. Historically, the County has not had the benefit 
of such a plan.generations. The main theme of theis ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ŦƛƴŘƛƴƎǎ ŀƴŘ 
recommendations are that an SMMPthe plan should help transition and our re-focus from the 
linear, end-of-life waste management to a more holistic, systemic, circular approaches for all 
with the materials involved. The many positive impacts of this transition include: 

¶ Efficiencies derived offrom full life cycle/cradle-to-cradle principles of sustainable 
material management. 

¶ Cost sSavings and other benefits from waste reduction 

¶ Creating opportunities for efficient circular economies both locally and regionally 

¶ Better inclusion of eEquity and shared prosperity in waste considerations  

¶ Recognizing and encouraging innovation in the materials stream 

Traditionally, Benton County has managed waste materials with an end-of-life approach ς 
largely by landfilling them locally in Coffin Butte Landfill, andbut also by recovery, recycling, and 
ŎƻƳǇƻǎǘƛƴƎΦ ¢Ƙƛǎ Ƙŀǎ ǇǊŜǎŜƴǘŜŘ ŎƘŀƭƭŜƴƎŜǎΣ ǿƘƛŎƘ ƛƴŎƭǳŘŜΣ ōǳǘ ŀǊŜ ƴƻǘ ƭƛƳƛǘŜŘ ǘƻΣ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ 
limitations environmentally and economically. The SMMP SubcommitteeIn our work we have 
sought to chart the expectations and aspirations for a longer-range vision to hat will guide the 
County towards more sustainable materials management. Our report advises the County on the 
parameters for a Request For Proposals (RFP) that wouldill bring in consultants to develop a 
Plan that enables the County to achieve that longer-range vision. 

Based upon the magnitude of ideas and possibilities we have encountered, it is anticipated that 
the SMMP could usher in a paradigm shift in how we view and interact with the materials we 
use in our everyday lives. In addition to Findings and Recommendations, this section includes 
we have recorded a list of Questions thathe consultants and the County can use to frame their 
thinking about this new paradigm, its benefits, and the practical paths to get there. 

TOne task of the subcommittee was tasked ǘƻ ŘŜǾŜƭƻǇ ŀ άǘŀōƭŜ ƻŦ ŎƻƴǘŜƴǘǎέ ƻǳǘƭƛƴƛƴƎ the 
subjects that shouldo be covered in an SMMP. The group started by looking at examples of 
Solid Waste Management Plan (SWMP) documents from othervarious Oregon counties, and by 
listing, reviewing, and comparing the topics covered in each. The group was able to add to and 
ŜŘƛǘ ǘƘŀǘ ƭƛǎǘΣ ŎǊŜŀǘƛƴƎ ŀ άǘŀōƭŜ ƻŦ ŎƻƴǘŜƴǘǎέ ƻŦ ǘƻǇƛŎǎ ǘƻ ŎƻǾŜǊ ƛƴ ŀ ŦǳǘǳǊŜ {aatΣ ŀǎ ǿŜƭƭ ŀǎ ŀƴ 
associated list of questions for the SMMP to answer. ThisBenefits and costs were covered 
throughout the as it related to various topics and discussions and are largely included in the 
overarchingall approach of sustainable materials management approach, which evaluates the 
impacts across the full life cycle of materials, and weighs ing the άcosts and benefitsέ in the 
decision-making process. 

The Subcommitteegroup ŀƭǎƻ ǊŜǾƛŜǿŜŘ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ нлпл ¢ƘǊƛǾƛƴƎ /ƻƳƳǳƴƛǘƛŜǎ LƴƛǘƛŀǘƛǾŜ, 
as well as thend examples of values and goals expressed in other planning documents, to 
develop an overarching framework to be considered for developing an appropriaten SMMP for 
Benton County. 
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The more recent subcommittee work has focused on future next steps and recommendations 
foraround the RFP process, including contracting out, workplan and timeline, and who should 
άΩǎ at the tableέ ƛƴ ŦǳǘǳǊŜ ŘƛǎŎussions. The Subcommitteegroup has included considerations of 
lessonΩs learned from outside of Benton County, including information and lessons from 
neighboring countƛŜǎΩy jurisdiction presentations provided to the full work group. 

 

 

SUBCOMMITTEE WEBPAGE LINK   

 
SUBCOMMITTEE CHARGE  

 
Long Term Sustainable Materials Management Plan (SMMP) tasks: 

1) Contracting out;  
2) Subjects to be covered;  
3) (Moved from Common Understandings) Benefit-Cost Topics are only Outlined  
4) (New) Add in Vision 2040 and related County documents with similar from other 

counties referenced  
5) Who needs to be at the table beyond those in the County;  
6) A workplan outline with a timeline for completion;  
7) Topics covered in recent similar planning efforts across the state; and  
8) ²Ƙŀǘ άƭŜǎǎƻƴǎ ƭŜŀǊƴŜŘέ ǎƘƻǳƭŘ ōŜ ōǊƻǳƎƘǘ ŦƻǊǿŀǊŘ ƛƴ ǘƘƛǎ ǇǊƻŎŜǎǎΦ LƴŎƭǳŘŜǎ ƴŜŎŜǎǎŀǊȅ 
ŦƻǳƴŘŀǘƛƻƴŀƭ άŎƻƳƳƻƴ ǳƴŘŜǊǎǘŀƴŘƛƴƎǎέ ŀƴŘ ǇǊƻǘƻŎƻƭǎ ƴŜŜŘŜŘ ōŜŦƻǊŜ ōŜƎƛƴƴƛƴƎ ǘƘŜ 
actual planning process.  

 

NOTE: This charge does not include completing the plan. It only includes a discussion of the 
preliminary scoping to start that planning process.  

If there is sufficient time to complete the original Charge and the following activities, 
subcommittee to provide recommendations on: 1. the most important topics/subjects from the 
draft of the SWMP Table of Contents; 2. brainstormed options for those topics/subjects; and 3. 
the reasoning, both pro and con, for their selection. 

SUBCOMMITTEE MEMBERS AT END OF PROCESS 
Brian May 
Daniel Redick  
John Deuel  
Ken Eklund  
Marge Popp  
Ryan McAlister  
Sean McGuire 

County Staff: Daniel Redick  

The {¦./haaL¢¢99Ω{ w9thw¢ Ŏŀƴ ōŜ ŦƻǳƴŘ ƭƛƴƪŜŘ HERE and in Appendix C.  

The {¦./haaL¢¢99Ω{ άa99¢LbD bh¢9{έ Ŏŀƴ ōŜ ŦƻǳƴŘ ƭƛƴƪŜŘ HERE and in Appendix D.   

 

https://www.co.benton.or.us/cd/page/bctt-subcommittee-c1-sustainable-materials-management-plan-smmp
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8321/smmp_subcommittee_report_draft_031323.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8321/a1_landfill_size_capacity_logevity_subcommittee_report_working_document_031323.pdf
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KEY FINDINGS AND KEY RECOMMENDATIONS 

This section lists Key Ffindings and Kkey Rrecommendations from the full subcommittee report 
have been listed below. These key findings and key recommendations do not capture the 
comprehensive discussions of the subcommittee, nor are they intended to do so. Instead, these 
provide a summary overview of key observationssummarize. T hemore complete content found 
in the link adjacent to each Key Finding and Key Recommendation provides access to the full 
report., which These summaries encourage readers to follow the links to find detailed cocan be 
accessed by clicking on the link adjacent to each, or by reading content under άYŜȅ CƛƴŘƛƴƎέ ŀƴŘ 
άYŜȅ wŜŎƻƳƳŜƴŘŀǘƛƻƴέ ƘŜŀŘƛƴƎǎ in the full subcommittee report. 

 

Key Findings:  

SMMP F-1. [SMMP F-1] Many Sustainable Materials Management Plans (SMMP) and related 
Request For Proposals (RFP)s have been formulated, executed, and are in use in 
Oregon and beyond. 

SMMP F-2. [SMMP F-2] The charges of the SMMP Subcommittee are intimately related to and 
should be embodied when scoping the necessary tasks to start a Long-Term 
Sustainable Materials Management Plan process. 

SMMP F-3. [SMMP F-3] Contracting-out processes often include a Technical Advisory 
Committee (TAC), which vet technical information in the RFP, and a Community 
Advisory Committee (CAC), which review the RFP from the community 
perspective.  Institutions of higher learning, including Oregon State University has 
a large population of faculty, faculty emeriti, staff and students that are subject 
matter experts in many of the technical areas that the SMMP will address. 

SMMP F-4. [SMMP F-4] The overall length of the project can be heavily impacted and defined 
by the level of public interaction/engagement included in the project. The 
consultant may help define the scope of public engagement, including 
engagement in rural areas of the county and in communities outside the county. 

SMMP F-5. [SMMP F-5] There are aspects of the work to be performed that are technical in 
nature or lend themselves toward extensive research, that the consultant may 
conduct at the same time as public engagement. In order toTo expedite the 
process, certain procedural elements can be done concurrently. The timeline can 
generally be defined throughout the process. 

SMMP F-6. [SMMP F-6] The SMMP aims to reduce the full lifecycle impacts of materials 
ƳŀƴŀƎŜƳŜƴǘ ǇǊŀŎǘƛŎŜǎ ƛƴ .Ŝƴǘƻƴ /ƻǳƴǘȅ ŀƴŘ ǿƘŜǊŜ ƻǘƘŜǊ ƧǳǊƛǎŘƛŎǘƛƻƴǎΩ ǇǊŀŎǘƛŎŜǎ 
overlap with Benton County. Addressing only materials from Benton County would 
have limited impacts compared to that of all ofall the materials from neighboring 
ŎƻǳƴǘƛŜǎΣ ŀǎ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ǿŀǎǘŜ ŎƻƴǘǊƛōǳǘƛƻƴ ǘƻ ǘƘŜ ƭŀƴŘŦƛƭƭ ƛǎ ǊŜƭŀǘƛǾŜƭȅ ǎƳŀƭƭΦ 
SMMPs are not specifically about landfills, but about materials management 
across the full lifecycle of materials, including addressing impacts from production, 
transportation, use, reuse, recovery, and disposal. 

SMMP F-7. [SMMP F-7] Benton County has limited control over the waste management 
practices of the counties that emplace the vast majority of the annual landfill 
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waste intake, and the volume of waste material they haul to Coffin Butte Landfill, 
ƘƻǿŜǾŜǊΣ ǘƘŜ Ŏƻǳƴǘȅ ŀƴŘ ƛǘǎ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ƛǎ ƛƳǇŀŎǘŜŘ ōȅ ƻǘƘŜǊ ŎƻǳƴǘƛŜǎΩ ǿŀǎǘŜ 
stream contributions to facilities within Benton County (via Coffin Butte Landfill, 
Pacific Region Compost, and transportation methods through the county).  

SMMP F-8. [SMMP F-8] The 2040 Thriving Communities Initiative identifiŜŘ ƻǳǊ ŎƻƳƳǳƴƛǘƛŜǎΩ 
Core Values and has been adopted by Benton County government which is used as 
a benchmark or lens for initiatives such as the Benton County SMMP. 

 

 

Key Recommendations:  

SMMP R-1. [SMMP R-1] Benton County Sustainable Materials Management Plan should be 
developed within a Sustainable Materials Management framework, reflecting full 
lifecycle impacts. The development of a Sustainable Materials Management Plan 
ǎƘƻǳƭŘ ŎƻƴǎƛŘŜǊΣ мύ ǘƘŜ нлпл ¢ƘǊƛǾƛƴƎ /ƻƳƳǳƴƛǘƛŜǎ LƴƛǘƛŀǘƛǾŜ ŀƴŘ ƻǳǊ ŎƻƳƳǳƴƛǘƛŜǎΩ 
/ƻǊŜ ±ŀƭǳŜǎΣ нύ ƴŀǘƛƻƴŀƭΣ {ǘŀǘŜ ŀƴŘ ƭƻŎŀƭ ƎƻŀƭǎΣ Ǿƛǎƛƻƴ ŘƻŎǳƳŜƴǘǎ ό59vΩǎ Materials 
Management in Oregon 2020 Framework for Action), plans, policies, ordinances, 
etc. relating to materials management and climate change, 3) examples of values 
and goals expressed in state and local jurisdiction materials management plans, 
and 4) long-term strategies (to 2040) with short-term action items (5 years or less). 

SMMP R-2. [SMMP R-2] Benton County should use the 2040 Thriving Communities Initiative as 
a high-ƭŜǾŜƭ ƭŜƴǎ ǘƻ ŦǊŀƳŜ ƻǳǊ ŎƻƳƳǳƴƛǘƛŜǎΩ /ƻǊŜ ±ŀƭǳŜǎ ƛƴ ŘŜǾŜƭƻǇƛƴƎ ǘƘŜ {aatΦ 

SMMP R-3. [SMMP R-3] The SMMP should not just be about how Benton County can better 
manage materials, but to also address how to approach inter-county collaboration 
from a regional perspective. The RFP should indicate the need for researching and 
exploring opportunities for a regional multi-county approach to achieve the goals 
ƻŦ ǎǳǎǘŀƛƴŀōƭŜ ƳŀǘŜǊƛŀƭǎ ƳŀƴŀƎŜƳŜƴǘΦ wCt ŦƛǊƳǎ ǿƛǘƘ ŜȄǇŜǊƛŜƴŎŜ ǿƛǘƘ hǊŜƎƻƴΩǎ 
materials management legislation, policies and other county materials 
management plans may have the capability to address this need. 

SMMP R-4. [SMMP R-4] Counties impacting Benton County through their materials 
management practices (including by contributing materials to Coffin Butte Landfill) 
should have an SMMP in place. The SMMP should have a perspective on how to 
strategize this. 

SMMP R-5. [SMMP R-5] SMMP content should incorporate the sustainability of materials 
management strategies/tactics. The result of the process should give us a method 
of measuring costs and benefits to evaluate the impact on economic, social, and 
environmental indicators. Specific goals should be included of how materials in 
Benton County can fit within a circular economy, cradle-to-cradle, or similar 
framework.  

SMMP R-6. [SMMP R-6] The SMMP should clarify Benefit-Cost perspectives being addressed 
through an equity analysis, including, 1) financial cost impacts associated with 
materials management and outcomes, 2) the equity of circular economy, how it 
engages and impacts consumers, 3) a perspective that goes beyond landfilling, and 
пύ ŀ άǿƘƻΩǎ ŀǘ ǘƘŜ ǘŀōƭŜέ ƭƛǎǘ ƻŦ ǎǘŀƪŜƘƻƭŘŜǊ ǇŜǊǎǇŜŎǘƛǾŜǎΦ 

https://www.oregon.gov/deq/mm/Documents/mmFramework2020.pdf
https://www.oregon.gov/deq/mm/Documents/mmFramework2020.pdf
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SMMP R-7. [SMMP R-7] .ǊƛƴƎ άƭŜǎǎƻƴǎ ƭŜŀǊƴŜŘέ ƛƴǘƻ ǘƘŜ ǇǊƻŎŜǎǎ ŦǊƻƳ ƻǘƘŜǊ ǎƻǳǊŎŜǎΣ ƛƴŎƭǳŘƛƴƎ 
international examples as well as other counties, lessons from past Benton County 
experiences, and West Coast states. See full report for more sources. 

SMMP R-8. [SMMP R-8] Beyond those in the County, a wide assortment of stakeholders 
should be brought to the table. Stakeholders include community members, 
advocacy groups, businesses and industry, local and state government, and 
resources for innovation. See report for full stakeholder list. The consultant should 
provide recommendations based on analysis and extensive outreach and 
ŜƴƎŀƎŜƳŜƴǘ ǿƛǘƘ ŎƻƳƳǳƴƛǘȅ ǎǘŀƪŜƘƻƭŘŜǊǎ ŦǊƻƳ ǘƘŜ άǿƘƻ ǎƘƻǳƭŘ ōŜ ŀǘ ǘƘŜ ǘŀōƭŜέ 
list. These stakeholders should represent a broader area than Benton County. 

SMMP R-9. [SMMP R-9] Benton County should use an RFP to find consultant(s) for developing 
a Sustainable Materials Management Plan.  

SMMP R-10.  [SMMP R-10] ¢ƘŜ {aat ǎǳōŎƻƳƳƛǘǘŜŜ ǊŜǎŜŀǊŎƘŜŘ ƻǘƘŜǊ ƧǳǊƛǎŘƛŎǘƛƻƴΩǎ ǇƭŀƴǎΣ 
compared and aggregated a list of subjects, and the SMMP should evaluate and 
address the subjects listed in the full subcommittee report, answering the 117 
questions listed as RFP priorities allow, and include recommended courses of 
action. 

SMMP R-11. [SMMP R-11] Recruitment for the RFP needs to be extensive, and selection of 
successful proposal should be careful and thorough. Qualities of a successful 
applicant should include those listed in the full subcommittee report. 

SMMP R-12. [SMMP R-12] The scope of work for this project is expected to be broad and 
comprehensive, with specific goals recommended for the County to consider as 
milestones. 

SMMP R-13. [SMMP R-13] The RFP development process should: 1) provide details about the 
Workgroup process and its findings to RFP applicants, 2) prioritize topics, adding 
additional topics that are important to consider, and 3) communicate accurate 
priorities to applicants. 

SMMP R-14. [SMMP R-14] Members of this BCTT SMMP subcommittee should be offered to 
participate in subsequent stakeholder group meetings for RFP development and 
ǊŜǾƛŜǿΦ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ !ŘǾƛǎƻǊȅ /ƻƳƳƛǘǘŜŜǎ ǊŜƭŀǘŜŘ ǘƻ {aat ǿƻǊƪ ǎƘƻǳƭŘ ƘŀǾŜ 
an advisory role during the development of the plan. 

SMMP R-15. [SMMP R-15] The RFP Release/Announcement should 1) communicate an 
expectation that this plan can be approached by teams (multiple firms), instead of 
just single firms, 2) put guidelines on the size/length of proposals and sections of 
proposals, and 3) be distributed to allow enough time for it to be posted to various 
trade groups, shared with underrepresented groups, and internationally minded 
outlets. 

SMMP R-16. [SMMP R-16] The County should share the various steps of the process with the 
public, making updates available, and demonstrating transparency (cross-
referencing subcommittee E.1. work). 

SMMP R-17. [SMMP R-17] The RFP should demonstrate flexibility in allowing further work plan 
development after applications are reviewed and accepted. 
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SMMP R-18. [SMMP R-18] The SMMP Timeline should allow for extensive public interaction 
and engagement. In order to expedite the process, procedural elements should be 
done concurrently as possible. The timeline should generally be defined 
throughout the process. 

SMMP R-19. [SMMP R-19] Applicants should include various scope/cost options for one year, 
two years, and three-year timelines. The report should be released in sections, 
based on timeline and content priorities. 

SMMP R-20. [SMMP R-20] LǘΩǎ ƛƳǇƻǊǘŀƴǘ ǘƘŀǘ ǘƘŜ {aat ǇǊƻŎŜǎǎ ƛƴŎƭǳŘŜ ŜȄǘŜƴǎƛǾŜ ǇǳōƭƛŎ 
outreach and engagement. In addition, a Technical Advisory Committee (TAC) 
ǎƘƻǳƭŘ ǾŜǘ ǘƘŜ ŎƻƴǎǳƭǘŀƴǘΩǎ ǘŜŎƘƴƛŎŀƭ ǿƻǊƪ ό{aat ŘŜǾŜƭƻǇƳŜƴǘύ ŀƴŘ a Community 
Advisory Committee (CAC) to provide more general review. SMMP Sub-Committee 
members should be included in the CAC. The TAC should include subject matter 
experts from Oregon State University, and other regional academic institutions. 
Many of the subject areas of central importance to the SMMP are characterized by 
fast-moving science, and a SAC could help the SMMP consultant to navigate to the 
best available data and knowledge. 

SMMP R-21. [SMMP R-21] Proposals contain the following information, with parameters 
around each of these items in terms of document length. Requested information 
includes project team experience and qualifications, understanding of the project, 
approach to the scope of work, cost of the proposal, the project schedule, 
social/environmental responsibility, and references. Each criteria includes a total 
set of points the proposal can be awarded. See full report for more information. 

SMMP R-22. [SMMP R-22] An evaluation team consisting of County staff and members of the 
stakeholder group should determine the best proposal deemed most qualified 
based on the above criteria.  

SMMP R-23. [SMMP R-23] The SMMP should emphasize impacts of the results of the RFP on 
social equity, innovation, to understand and emphasize the upstream aspects of 
material sustainability, and creative solutions that provide pathways for tangible 
long-term outcomes. 

SMMP R-24. [SMMP R-24] The workplan should include ongoing adaptive management and 
refinement and include a timeline for completion. The sections of the workplan 
outline include RFP development and release, a webinar for prospective 
consultants, a pre-proposal Q&A period, a period for application submittal, and 
the selection committee to identify shortlisted firms who are given time for 
additional presentation. The committee then evaluates proposals, selects a 
consultant, and develops a workplan with selected consultant. See full report for 
more information. 

SMMP R-25. [SMMP R-25] The County should evaluate if it would be in their best interest to 
have an SMMP in place prior to any major materials management decisions. 

SMMP R-26. [SMMP R-26] The county should consider using alternative funding mechanisms, 
including landfill revenue, to support the SMMP recommendations. 

SMMP R-27. [SMMP R-27] A complete materials audit is highly recommended as both a 
benchmark and a way to measure progress. Benton County should initiate a Waste 
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Audit to characterize more precisely what is in the waste stream of Coffin Butte 
Landfill. The SMMP consultant can use this audit information when formulating 
this plan, and there is no up-to-date information specific to the landfill currently 
available. The benchmark audit should be completed as soon as possible, along 
with recommendations for follow up audits. 

SMMP R-28. [SMMP R-28] The SMMP should evaluate the costs, benefits, risks, and 
opportunities of a wide range of materials management strategies to find the most 
sustainable future for Benton County. The successful applicant should present a 
complete benefit-cost analysis of a wide range of strategies that work as a more 
integrated system, including but not limited to, the benefit-costs analysis of 
Benton County acting as the host of a regional landfill that contributes a small 
portion of the total waste the landfill receives. This analysis should include key 
parameters of Coffin Butte landfill, such as its operating life, its large intake from 
outside the county, its franchise fees, and its long-term environmental risks and 
costs. 

 
CONCLUSION 

A modern, long-termgood SMMP that reflects the unique needs and values of Benton County, 
the Willamette Valley, and Oregon will serve the Ccounty, its and residents and the state now 
and into the future. Acknowledging the long-term nature of such a plan, ς the SMMPit 
shouldwill be adaptable to new technologies while aligning with clearly stated Ccounty and 
/Sstatewide goals. 

BentonThe Ccounty should not rush the selection process or solicitation process ς selecting 
athe correct partner team whose core values and vision align with what has been assembled 
will be a key component to getting the best outcome in thethis process of developing a long-
term SMMP.  
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Section B: Landfill Size/Capacity/Longevity 

 

INTRODUCTION 

The landfill size/capacity/longevity subcommittee aimed to research and compile factual 
information ŀōƻǳǘ ǘƘŜ ƭŀƴŘŦƛƭƭ ŀǎ ƛǘ ǊŜƭŀǘŜǎ ǘƻ ǘƘŜ ƎǊƻǳǇΩǎ ŎƘŀǊƎŜΦ hƴŜ ƻŦ ǘƘŜ ǇǊƛƳŀǊȅ ƛƴǘŜǊŜǎǘǎ ƻŦ 
ǘƘŜ ƎǊƻǳǇ ǿŀǎ ǘƻ ŎƻƳƳǳƴƛŎŀǘŜ ŀŎŎǳǊŀǘŜ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ŜǎǘƛƳŀǘŜŘ ŜƴŘ-of-life 
and capacity, which resulted in estimates provided by Republic Services staff, as well as other 
information about how the estimated life span of the landfill can change depending on various 
additional factors and scenarios, which were not already included as assumptions in Republic 
{ŜǊǾƛŎŜǎΩ ŜǎǘƛƳŀǘŜΦ ¢ƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ǊŜǇƻǊǘ ƛƴŎƭǳŘŜǎ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ǎƛȊŜ 
over time, includingin terms of annual tonnage accepted, landfill volume, and ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ 
geographic footprint. The report also includes information about specific locations at the 
landfill which relate to the capacity, including the status of the current active cell, the future 
disposal area currently occupied by the quarry operation, the landfill site zoning designation, 
and areas approved for disposal.  

Supporting data researched and compiled by the group includes historical end-of-life 
projections, and annual intake tonnage over time. Some information about the landfill was not 
available for the group to review, a challenge most prevalent with the lack of information 
available about the landfill prior to 1974. The following Key Findings and Key Recommendations 
ŀǊŜ ōŀǎŜŘ ƻƴ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ŎƻƳǇƛƭŜŘ ƛƴ ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ǊŜǇƻǊǘΣ ŀǎ ǿŜƭƭ ŀǎ ǘƘŜ 
subcommitteŜΩǎ ŘƛǎŎǳǎǎƛƻƴǎ ƛƴ ŜŀŎƘ ƻŦ ǘƘŜ ǘƻǇƛŎ ŀǊŜŀǎΦ 

SUBCOMMITTEE WEBPAGE LINK 

 

SUBCOMMITTEE CHARGE 

A chronological history of key Coffin Butte Landfill topics:  
1. Size  
2. Specific locations  
3. Assumptions (e.g., when will the landfill close?) 

SUBCOMMITTEE MEMBERS AT END OF PROCESS   
Bill Bromann 
Brian May 
Chuck Gilbert 
Daniel Redick 
Ginger Rough 
Ian Macnab 
Ken Eklund 
Mark Yeager 
Paul Nietfeld 
Shane Sanderson 

County Staff: Daniel Redick 

The {¦./haaL¢¢99Ω{ w9thw¢ Ŏŀƴ ōŜ ŦƻǳƴŘ ƭƛƴƪŜŘ HERE and in Appendix C.  

https://www.co.benton.or.us/cd/page/bctt-subcommittee-a1-landfill-sizecapacitylongevity
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8317/a1_subcommittee_report_draft_031323.pdf
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The {¦./haaL¢¢99Ω{ άa99¢LbD bh¢9{έ Ŏŀƴ ōŜ ŦƻǳƴŘ ƭƛƴƪŜŘ HERE and in Appendix D.   

KEY FINDINGS AND KEY RECOMMENDATIONS 

This section lists Key Findings and Key Recommendations from the full subcommittee report 
below. These key findings and key recommendations do not capture the comprehensive 
discussions of the subcommittee, nor are they intended to do so. Instead, these provide a 
summary overview of key observations. The link adjacent to each Key Finding and Key 
Recommendation provides access to the full report. These summaries encourage readers to 
follow the links to find detailed content under in the full subcommittee report.Key findings and 
key recommendations from the full subcommittee report have been listed below. These key 
findings and recommendations summarize more complete content found in the full report, 
which can be accessed by clicking on the link adjacent to each, or by reading content under 
άYŜȅ CƛƴŘƛƴƎέ ŀƴŘ άYŜȅ wŜŎƻƳƳŜƴŘŀǘƛƻƴέ ƘŜŀŘƛƴƎǎ ƛƴ ǘƘŜ Ŧǳƭƭ ǎǳōŎƻƳƳƛǘǘŜŜ ǊŜǇƻǊǘΦ 

 

 

Key Findings:  

Landfill Estimated Remaining Life, Projected End of Life (EOL) 

LSCL F-1. [LSCL F-1] In 2003 EOL was projected to be approximately 2074, with a Landfill Life 
estimate of 71 years (2003 East Triangle CUP document, Benton County file PC-03-
11.pdf).  Twenty years later EOL is projected to be 2037-2039 with a Landfill Life of 
14.5-16 years, a reduction of approximately 36 years of estimated life in 20 elapsed 
years. In 2013 Valley Landfills Inc. reevaluated an area of Landfill Site zoned property 
in the northeast corner of the site for waste placement stability engineering.  This 
ŀǊŜŀ ǿŀǎ ǊŜƳƻǾŜŘ ŦǊƻƳ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ǎƛǘŜ ŘŜǾŜƭƻǇƳŜƴǘ Ǉƭŀƴ ōŀǎŜŘ ƻƴ ǳǇŘŀǘŜŘ ǎǘŀǘŜ 
seismic guidance for landfill stability. 

LSCL F-2. [LSCL F-2] In 2013 EOL was projected to be 2053-2062, with a Landfill Life estimate 
of 40-49 years66. Ten years later EOL is projected to be 2037-2039 with a Landfill Life 
of 14-16 years, a lower and upper range reduction of approximately 16 and 23 years 
respectively.  

LSCL F-3. [LSCL F-3] Current (1Q2023) estimate for landfill EOL = CY 2037 ς 2039, with a landfill 
life estimate of 14-16 years, based on an annual intake level of 1.0 ς 1.1 MTons/year 
and a density of 0.999 Tons/yd3, assuming the quarry area will be fully excavated by 
the time the current disposal areas are full. Valley Landfills, Inc. has represented that 
ǘƘƛǎ ƴƻƳƛƴŀƭ ƭƛŦŜ ǇǊƻƧŜŎǘƛƻƴ όάōŀǎŜƭƛƴŜέύ ƛǎ ŘŜǊƛǾŜŘ ŦǊƻƳ ŀ ŦŜǿ Řŀǘŀ Ǉƻƛƴǘǎ ƛƴ ŀƴƴǳŀƭ 
measurements, and is the product of a modeling process that is standard in the 
landfill industry. Valley Landfills, Inc. acknowledges that a variety of factors, 
including human factors, can impact landfill site life, but are not included in this 
baseline calculation. Valley LandfiƭƭǎΣ LƴŎΦΩǎ ōŀǎŜƭƛƴŜ ǇǊƻƧŜŎǘƛƻƴ ƻŦ ŀ нлот-2039 
ŎƭƻǎǳǊŜ ŘŀǘŜ ƛǎ ōŀǎŜŘ ōƻǘƘ ǳǇƻƴ ŜȄƛǎǘƛƴƎ ŘŜƳŀƴŘ ŀƴŘ ±ŀƭƭŜȅ [ŀƴŘŦƛƭƭ LƴŎΦΩǎ ŜŦŦƻǊǘǎ ǘƻ 
maintain and/or grow its service area and business in the market.  

 
66 2013 Coffin Butte Landfill and Pacific Region Compost Annual Report 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8317/a1_landfill_size_capacity_logevity_subcommittee_report_working_document_031323.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8139/2013_coffin_butte-prc_annual_report.pdf
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LSCL F-4. [LSCL F-4] The 2021 Site Development Plan is a registered engineer of record 
stamped and dated plan set which includes but not limited to a projected  a 2039 
EOL based on an annual intake of approximately 846,000 Tons/year, but this intake 
tonnage is not considered binding or controlling by either ODEQ or Valley Landfills, 
Inc. This is based on the best information available at time of approval by Oregon 
DEQ, which can change based upon service area impacts. 

LSCL F-5. [LSCL F-5] Under the 2020 Franchise Agreement, the 1.1M tonnage cap is eliminated 
upon Benton County's approval of a CUP (expansion). If intake volumes increase, an 
expansion would not necessarily guarantee an increase in site life or the extension 
of the Landfill's closure date. For example, if an expansion increases available 
airspace but intake volumes increase the fill rate even more, the overall life of the 
landfill could decrease. Republic Services said it was unlikely such a scenario would 
occur, due to operational limitations at the Landfill and in the Service Area [could 
not reach consensus]. 

Nonetheless, transitioning from the current linear landfill economy to a circular 
economy landfill can potentially extend the life of a landfill. This is because a circular 
economy landfill is designed to minimize the amount of waste sent to the landfill 
and extract value from the materials that are discarded. By recovering valuable 
materials through recycling, composting, and other forms of recovery, a circular 
economy landfill reduces the volume of waste that needs to be disposed of in the 
landfill. This, in turn, reduces the rate at which the landfill is filled up, which can 
extend its lifespan with or without tonnage cap limitation.  

Notwithstanding, a landfill tonnage cap is a regulatory limit on the amount of waste 
that can be disposed of in a landfill over a certain period of time. The tonnage cap is 
typically set by the local or state government and is intended to prevent the landfill 
from becoming overfilled and causing environmental or problems such as 
contamination of groundwater, soil, air, or demand and supply equilibrium 
problems, while transitioning to a circular economy. 

LSCL F-6. [LSCL F-6] For purposes of this discussion, the subcommittee agreed to rely on data 
from the annual reports and other landfill filings with the county. EPA also provides 
data in in its greenhouse gas reporting webpage that uses different data from 
another source. 

LSCL F-7. [LSCL F-7] Factors such as population growth and debris from disasters may drive up 
intake rates and thus shorten landfill life; factors such as recycling and waste 
diversion, plus emerging factors such as extended producer responsibility (EPR) 
incentives and climate crisis legislation, may drive down intake rates and thus 
lengthen landfill life. 

LSCL F-8. [LSCL F-8] Landfill Life (longevity) is the availability of the landfill reserve resources 
and landfill ancillary resources that currently operates ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ŘŜƳŀƴŘΣ ǎǳǇǇƭȅ 
and equilibrium of refuse disposal in a linear economy model.  

LSCL F-9. [LSCL F-9] The subcommittee identified these factors that could impact usable 
landfill airspace: Landfill expansion(s) and associated removal of tonnage cap; the 
quarry excavation schedule; water table concerns; disasters that happen to the 
landfill itself.  

Commented [ND8]: Is this the correct word here? 
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LSCL F-10. [LSCL F-10] The subcommittee identified many factors that could impact the 
ƭŀƴŘŦƛƭƭΩǎ ŀƴƴǳŀƭ tonnage;tonnage, i.e., the rate at which its usable volume fills up. 
These included: exceedance of the tonnage cap; recession(s); economic growth; 
structural and societal reductions in waste generation; disposal alternatives; 
transportation alternatives; global health issues such as pandemics; climate change 
and other environmental legislation concerning methane and other greenhouse 
gases; climate change and other environmental legislation concerning the reduction 
of waste and pollution in landfilled material; state and local legislation upgrading 
waste diversion efforts; environmental activism, especially about the climate crisis; 
wildfires and other disasters that generate debris for landfilling; service area 
changes; changes in population in the service area.  

LSCL F-11. [LSCL F-11] wŜŎƻƎƴƛȊƛƴƎ ǘƘŀǘ ǘƘŜ ǉǳŜǎǘƛƻƴ ά²Ƙŀǘ ŦŀŎǘƻǊǎ ŎƻǳƭŘ ƳŀƪŜ ǘƘŜ ƭŀƴŘŦƛƭƭ ŎƭƻǎŜ 
earlier than the Baseline Scenarios (by 2037ςофύΚέ ƛǎ ƻŦ ǇŀǊǘƛŎǳƭŀǊ ƛƳǇƻǊǘŀƴŎŜ ǘƻ ǘƘƛǎ 
ǊŜǇƻǊǘΩǎ ǊŜŀŘŜǊǎΣ ǘƘe subcommittee has prepared a table that contains background 
information about each factor and proposes questions for the County and the 
SMMP to answer. This information can be found in Table 4.   

LSCL F-12. [LSCL F-12] Landfills are known to be major emitters of methane, but previously 
these emissions have typically been estimated through mathematical modeling, 
because the emissions themselves were hard to measure directly. The methane 
emissions from Coffin Butte Landfill have not been well-characterized, so the 
possible effects of methane-ǊŜŘǳŎƛƴƎ ƭŜƎƛǎƭŀǘƛƻƴ ƻƴ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ǿŀǎǘŜ ƛƴǘŀƪŜ ǊŀǘŜǎ 
are also hard to characterize. 

LSCL F-13. [LSCL F-13] hƴŜ ǇǊƻǾŜƴ ǿŀȅ ǘƻ ǊŜŘǳŎŜ ŀ ƭŀƴŘŦƛƭƭΩǎ ƎǊŜŜƴƘƻǳǎŜ Ǝŀǎ ŜƳƛǎǎƛƻƴǎ ƛǎ ǘƻ 
divert organic material. Landfill gas collection systems are another tool to lessen the 
greenhouse gas impact but do not remediate it. In 2019 the EPA estimated that 
Coffin Butte LandfillΩǎ Ǝŀǎ ŎƻƭƭŜŎǘƛƻƴ ǎȅǎǘŜƳ ƻǇŜǊŀǘŜǎ ŀǘ рт҈ ŜŦŦƛŎƛŜƴŎȅΦ   

LSCL F-14. [LSCL F-14] The impetus to curtail methane emissions is focusing attention on ways 
to divert organic waste from landfill wastestreams. The 2023 Food Donation 
Improvement Act, for example, enables existing food donation organizations to 
expand operations and incentivizes the creation of new methods and innovations in 
preventing food waste, both to stop wasting a valuable resource and to reduce 
methane emissions. 

Landfill Size: Capacity 

LSCL F-15. [LSCL-F-15] A significant portion of the permitted airspace in the quarry area (also 
known as Cell 6) is currently unavailable for waste disposal due to unexcavated rock. 
As with other cells at Coffin Butte, permitted airspace is ultimately the result of two 
separate decisions by two separate entities. Benton County approves the land use 
ŦƻǊ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ŦƻƻǘǇǊƛƴǘΣ ǿƘƛƭŜ 5EQ and the franchisee (Valley Landfills Inc.), 
approve the cell design that determines the physical volume available.  

LSCL F-16. [LSCL-F-16] The addition of Cell 6 added approximately 13,400,000 cubic yards of 

airspace. The Landfill total capacity increased by approximately 9,000,000 cubic 

yards in 2003 with the addition of the West and East triangle areas for a total of 

approximately 35,500,000 cubic yards. The formal County approval of Cell 6 as a 
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disposal area has not been identified or confirmed.  Since 2004, reported remaining 

airspace has decreased gradually, while total permitted airspace has remaineding 

somewhat constant. As of end 2021 approximately 44% of permitted capacity 

remained unused. 

 Landfill Size:  Intake Tonnage 

LSCL F-17. [LSCL-F-17] The amount of waste placed into the landfill has grown dramatically over 
the past 40 years. In 1983, 375 tons per day were placed into the landfill (117,000 
tons per year). By 1993, the tonnage volume increased to 310,000 tons per year. In 
2003, 550,000 tons were placed into the landfill. In 2013, the waste tonnage was 
479,000,  and in 2021, 1,046,000 tons were emplaced into the landfill. 

LSCL F-18. [LSCL-F-18] The official 2022 Coffin Butte annual intake tonnage is not available at 
the time of this report (February 2023).  The size of the Host Fee payment to Benton 
County in January 2023 indicates a 2022 intake volume of 1,066,436 Tons. AThe 
actual tonnage figure should be updated after theupon receipt of the 2022 Coffin 
Butte Landfill Annual Report. 

LSCL F-19. [LSCL-F-19] The 2000 Landfill Franchise Agreement stipulated that the County was to 
ǇŜǊŦƻǊƳ ŀ ά.ŀǎŜƭƛƴŜέ ǎǘǳŘȅ ŀǎ ŀ ǊŜŦŜǊŜƴŎŜ ŦƻǊ ƳŜŀǎǳǊƛƴƎ ǇƻǘŜƴǘƛŀƭ ŦǳǘǳǊŜ ŀŘǾŜǊǎŜ 
effects (completed in 2001), and defined a ramping intake tonnage threshold to be 
applied during the term of the agreement (CY2001-2019).  Intake volumes in excess 
of this threshold granted the County clear right to pursue specific remedies: a) the 
County, at its expense, could perform an updated Baseline assessment, and b) if the 
/ƻǳƴǘȅ ŘŜǘŜǊƳƛƴŜŘ ǘƘŀǘ ǘƘŜ ƴŜǿ ŀǎǎŜǎǎƳŜƴǘ ƛƴŘƛŎŀǘŜŘ ŀƴ ŀŘǾŜǊǎŜ ƛƳǇŀŎǘ ƻƴ άǘƘŜ 
.ŀǎŜƭƛƴŜΣέ ǘƘŜ ŀƎǊŜŜƳŜƴǘ ǎǘƛǇǳƭŀǘŜŘ ǘƘŀǘ άǘƘŜ ǇŀǊǘƛŜǎ ǎƘŀƭƭ ƛƳƳŜŘƛŀǘŜƭȅ ǇǊƻŎŜŜŘ ƛƴ 
ƎƻƻŘ ŦŀƛǘƘ ǘƻ ƴŜƎƻǘƛŀǘŜ ŀƴ ƛƴŎǊŜŀǎŜ ƛƴ ǘƘŜ CǊŀƴŎƘƛǎŜ CŜŜ ŀƴŘκƻǊ Iƻǎǘ {ǳǊŎƘŀǊƎŜΧέΦ 

LSCL F-20. [LSCL-F-20] The 2000 intake tonnage threshold was exceeded in calendar years 
2017, 2018 and 2019. 

LSCL F-21. [LSCL-F-21] Washington County waste tonnage accepted at the landfill increased by 
over 400% between 2016-2017, with the increased tonnage continuing through 
2019. Riverbend Landfill was a regional landfill that accepted waste from many 
counties, including Washington CƻǳƴǘȅΦ wƛǾŜǊōŜƴŘΩǎ ƻǿƴŜǊκƻǇŜǊŀǘƻǊ ŘƛǾŜǊǘŜŘ 
ǘƻƴƴŀƎŜ ǘƻ /ƻŦŦƛƴ .ǳǘǘŜ ƛƴ ŀƴ ŜŦŦƻǊǘ ǘƻ ŜȄǘŜƴŘ wƛǾŜǊōŜƴŘΩǎ ǎƛǘŜ ƭƛŦŜΦ 

LSCL F-22. [LSCL-F-22] Benton County did not utilize either of the contractual remedies 
available to it as a result of the intake tonnage exceeding the threshold in 2017-
2019.  No updated Baseline study was performed, and no renegotiation of the 
landfill fee structure was undertaken. 

LSCL F-23. [LSCL-F-23] Benton County received approximately $3.1M of incremental revenue 
from the increased intake volumes over the 2017-2019 period. Of this, 
approximately $1.08M was the result of intake volume in excess of the annual limits 
over the three-year period.  This equates to roughly $11.50 total per Benton County 
resident for the three-year period. 

LSCL F-24. [LSCL-F-24] In an official 2018 presentation to Benton County Board of 
Commissioners, Benton County represented the 2000 Franchise Agreement intake 
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ǘƘǊŜǎƘƻƭŘ ŀǎ ά!ƴƴǳŀƭ aŀȄƛƳǳƳǎ {ǇŜŎƛŦƛŜŘ ƛƴ CǊŀƴŎƘƛǎŜ !ƎǊŜŜƳŜƴǘΦέ IƻǿŜǾŜǊΣ ǘƘŜ 
нллл CǊŀƴŎƘƛǎŜ !ƎǊŜŜƳŜƴǘ ŘƻŜǎ ƴƻǘ ŘŜǎŎǊƛōŜ ǘƘŜ ǘƻƴƴŀƎŜ ǘƘǊŜǎƘƻƭŘ ŀǎ ŀ άƭƛƳƛǘέ ƻǊ 
άƳŀȄƛƳǳƳέ ŀƴŘ Řƻes not limit the number of tons that can be accepted.  

LSCL F-25. [LSCL-F-25] Both the 2000 Landfill Franchise Agreement and the 2020 Landfill 
Franchise Agreement include a section stating that ά¢ƘŜ ǇŀǊǘƛŜǎ ŀŎƪƴƻǿƭŜŘƎŜ ǘƘŀǘ 
ǘƘŜǊŜ Ƴŀȅ ōŜ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ ǘƻ ǘƘŜ /ƻǳƴǘȅΩǎ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ŀƴŘ ŜƴǾƛǊƻƴƳŜƴǘŀƭ 
ŎƻƴŘƛǘƛƻƴǎ ŘǳŜ ǘƻ ƛƴŎǊŜŀǎŜŘ ŀƴƴǳŀƭ ǾƻƭǳƳŜǎ ƻŦ {ƻƭƛŘ ²ŀǎǘŜ ŀŎŎŜǇǘŜŘ ŀǘ ǘƘŜ [ŀƴŘŦƛƭƭΦέ  
In both agreements this section of the agreement then stipulates terms regarding 
intake volumes. 

LSCL F-26. [LSCL-F-26] The intake threshold defined in the 2000 Landfill Franchise Agreement 
and the Tonnage Cap defined in the 2020 Landfill Franchise Agreement were 
stipulated as contractual provisions, with consequences explicitly defined in the 
2000 agreement and implicit (violation of contract) consequences in the 2020 
agreement. 

LSCL F-27. [LSCL-F-27] The 2020 Landfill Franchise Agreement defined a 2020 Tonnage Cap of 
1.1 M Tons/year that the Landfill "shall not exceed." That includes 75,000 tons 
reserved annually for Benton County. The Tonnage Cap does not apply to fire, flood, 
natural disaster, or Force Majeure event materials. 

LSCL F-28. [LSCL-F-28] The 2020 Landfill Franchise Agreement also includes a provision that the 
tonnage cap would be eliminated upon governmental approval of an application to 
άŜȄǇŀƴŘ ǘƘŜ ƭŀƴŘŦƛƭƭ ƻƴǘƻ ǘƘŜ 9ȄǇŀƴǎƛƻƴ tŀǊŎŜƭΦέ 

LSCL F-29. [LSCL-F-29] Lǘ ƛǎ ǳƴŎƭŜŀǊ ƛŦ ǘƘŜ нлнл CǊŀƴŎƘƛǎŜ !ƎǊŜŜƳŜƴǘΩǎ ŜƴŦƻǊŎŜƳŜƴǘ ƳŜŎƘŀƴƛǎƳǎ 
are strong enough to prevent agreement violation or if the County will pursue the 
options at its disposal.   

LSCL F-30. [LSCL-F-30] The landfill operator generally chooses how much tonnage to accept, 
based on demand and their contracts with various jurisdictions and haulers. Some of 
the increasing tonnage accepted at the landfill from 1993-2021 reflect the increase 
in business development. 

LSCL F-31. [LSCL-F-31] The slow downward trend in intake volume in the 2006-2010 period is 
explained by the franchisee as resulting from the economic downturn of 2008. 

LSCL F-32. [LSCL-F-32] Republic Services states that the drop in volumes to Coffin Butte in 2020 
is due to the global COVID-19 pandemic, coupled with diversion of tonnage from 
Riverbend Landfill to other landfills besides Coffin Butte. However, tonnage volumes 
increased again in 2021 due in part to changes in lifestyle/development/at home 
shopping patterns as a result of the pandemic, as well as debris from the Oregon 
wildfires.  

LSCL F-33. [LSCL-F-33] ! ǊŀƴƎŜ ƻŦ ƘǳƳŀƴ ŦŀŎǘƻǊǎ ƘŀǾŜ ōŜŜƴ ǎŜŜƴ ǘƻ ƛƴŦƭǳŜƴŎŜ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ 
intake rate and therefore its operating life in the past. These include business factors 
such as expansions or contractions of the Service Area, social factors such as 
recessions and population growth, and environmental factors such as recycling and 
other initiatives that divert materials out of the waste stream. 

LSCL F-34. [LSCL-F-34] aƻǊŜ ƘǳƳŀƴ ŦŀŎǘƻǊǎ ŀǊŜ ŜƳŜǊƎƛƴƎ ǘƘŀǘ ŎƻǳƭŘ ƛƴŦƭǳŜƴŎŜ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ 
intake rate and therefore its operating life in the future. These include newly 
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enacted state legislation assigning responsibility for disposal costs to the producers 
of waste material, newly enacted national legislation addressing food waste, and 
national legislation being rolled out that targets methane and other greenhouse gas 
pollution. 

LSCL F-35. [LSCL-F-35] A 2016 MOU between Benton County and Republic Services 
ŀŎƪƴƻǿƭŜŘƎŜŘ ά/ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭ ǿƛƭƭ ōŜ ŀŎŎŜǇǘƛƴƎ ƳǳƴƛŎƛǇŀƭ ǎƻƭƛŘ ǿŀǎǘŜ ŎǳǊǊŜƴǘƭȅ 
ōŜƛƴƎ ŘŜƭƛǾŜǊŜŘ ǘƻ ²ŀǎǘŜ aŀƴŀƎŜƳŜƴǘΩǎ wƛǾŜǊōŜƴŘ [ŀƴŘŦƛƭƭ ŦƻǊ ŀ ǘŜǊƳ ƻŦ м-2 years, 
ōŜƎƛƴƴƛƴƎ ƛƴ WŀƴǳŀǊȅ ƻŦ нлмтΦέ   

LSCL F-36. [LSCL-F-36] The 2016 MOU does not contain language preventing Benton County 
from exercising its rights under the 2000 Landfill Franchise Agreement (see 
Recommendations). 

Specific Locations 

LSCL F-37. [LSCL-F-37] Valley Landfills Inc. anticipates it will no longer be able to place waste in 
Cell 5 by mid-year 2025. When Cell 5 is full, Republic Services is working on a plan to 
deposit waste in the permitted area of the landfill known as the quarry known as 
Cell 6. Excavation of the primary quarry footprint is scheduled to begin in Spring of 
2023 with completion in Spring 2025. 

LSCL F-38. [LSCL-F-38] Approval of the 1983 rezoning was recommended by SWAC and CAC 
ǿƛǘƘ ƻƴ ǘƘŜ ŎƻƴŘƛǘƛƻƴ ǘƘŀǘ άbƻ ƭŀƴŘŦƛƭƭ ōŜ ŀƭƭƻǿŜŘ ƻƴ ǇǊƻǇŜǊǘȅ ǎƻǳǘƘ ƻŦ /ƻŦŦƛƴ .ǳǘǘŜ 
wƻŀŘΦέ 

LSCL F-39. [LSCL-F-39] The recommended condition prohibiting landfill south of Coffin Butte 
Road was not included in the 1983 rezoning ordinance through a change 
recommended by Benton County Staff, in which Staff noted that any new disposal 
area would require approval of the Planning Commission in a public vote.  The 
process for approving landfill south of Coffin Butte Road was subsequently changed 
ǘƻ άŀƭƭƻǿŜŘ ōȅ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜ ǇŜǊƳƛǘΦέ ¢Ƙƛǎ ŀǇǇŜŀǊǎ ǘƻ ōŜ ŘƻƴŜ Ǿƛŀ hǊŘΦ фл-0069 
(BCC 77.305) This change was memorialized in the 2002 Memorandum of 
Understanding executed by Valley Landfills and Benton County. 

Landfill Size: Footprint and Structure 

LSCL F-40. [LSCL-F-40] The 1983 rezoning action defined 194 acres as Landfill Size (LS) zone. An 
additional 59-acre parcel south of Coffin Butte Road, while zoned LS, would not be 
used for disposal of solid waste unless approved by a conditional use permit and 
Department of Environmental Quality permit for solid waste landfill use. The site 
ƳŀǇ ŀǘǘŀŎƘŜŘ ǘƻ ǘƘŜ нллн ah¦ ǊŜǎǘǊƛŎǘŜŘ άŦƛƭƭέ ŀŎǘƛǾƛǘȅ ǘƻ ǘƘŜ ƴƻǊǘƘ ǎƛŘŜ ƻŦ /ƻŦŦƛƴ 
Butte Road. 

LSCL F-41. [LSCL-F-41] Twenty-three tax lots are owned by landfill-affiliated entities. Six of 
these taxlotstax lots are zoned LS, and the five5 LS tax lots on the north side of 
Coffin Butte Road contain landfill cell disposal areas.  The most recent tax lots 
associated with the landfill were purchased in 2001 (non-disposal areas). 

LSCL F-42. [LSCL-F-42] The landfill has developed visually over time in accordance with site 
ŘŜǾŜƭƻǇƳŜƴǘ ǇƭŀƴǎΦ /ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭ Ƙŀǎ ŎƘŀƴƎŜŘ Ǿƛǎǳŀƭƭȅ ǎƛƴŎŜ ƛǘΩǎ ŘŜǎƛƎƴŀǘƛƻƴ 
as a regional landfill in 1974, growing in both height and size, and visual appearance. 
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However, the overall landfill acreage has noΩt changed significantly since 1983; it has 
filled in more of its footprint. 

Key Recommendations: 

LSCL R-1. [LSCL-R-1] The Sustainable Materials Management Plan should further develop 
scenarios and factors that may impact the landfill lifespan, including detailed 
analyses of likely projections. The Commissioners and County staff should keep the 
questions about these factors and their effects in mind when making decisions 
affecting the landfill. 

LSCL R-2. [LSCL-R-2] Benton County should create and share a plan for the enforcement of all 
franchise agreements. 

LSCL R-3. [LSCL-R-3] Benton County should contract for an updated Baseline Study to evaluate 
the impact of the current intake level at Coffin Butte.  As with the 2001 Baseline 
Study stipulated in the 2000 Landfill Franchise Agreement, this new study should 
determine and measure adverse effects, including but not limited to: traffic, soil 
conditions and contamination levels, air quality, surface and ground water 
conditions and contamination levels, noise, odor, visual screenings, litter, hours of 
operation, solid waste control systems and compliance with all solid waste Permits. 
This baseline study could help inform Benton County in decision making and 
financial choices regarding how to use the income from the landfill.  

LSCL R-4. [LSCL-R-4] The County should, as soon as possible, consider the public record of the 
deliberations leading to the execution of the 2020 Landfill Franchise Agreement in 
order to assess a) which party requested that the 2020 Tonnage Cap be eliminated if 
expansion was approved, b) if Benton County proposed the elimination of the 2020 
¢ƻƴƴŀƎŜ /ŀǇΣ ŘŜǘŜǊƳƛƴŜ ǿƘȅ ǘƘƛǎ ǿŀǎ ŘƻƴŜΣ Ŏύ ŘŜǘŜǊƳƛƴŜ ǘƘŜ /ƻǳƴǘȅΩǎ ŜȄǇŜŎǘŀǘƛƻƴ 
for the benefit(s) to the County of accepting up to 1.1M Tons of waste per year 
when the CoǳƴǘȅΩǎ ǊŜǎŜǊǾŜ ǇƻǊǘƛƻƴ ƛǎ ŀǇǇǊƻȄƛƳŀǘŜƭȅ сΦу҈ ƻŦ ǘƘŀǘ ŀƳƻǳƴǘΣ Řύ 
ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ǘƘŜ ά¢ƻƴƴŀƎŜ /ŀǇέΣ ǎǇŜŎƛŦƛŎŀƭƭȅ ǊŜƭŀǘƛǾŜ ǘƻ ǘƘŜ нлнл ¢ƻƴƴŀƎŜ /ŀǇΣ 
and e) expectations of both parties for future landfill site expansion, including any 
plans for multiple (repeated) future expansions. The county should then use this 
information to inform landfill-related decision-making.  These negotiations were 
conducted privately (not in public meetings), and there are elements of these 
discussions that may be proprietary and/or fall under attorney-client privilege. 

LSCL R-5. [LSCL-R-5] Benton County should clarify and document the process for officially 
establishing Permitted Space, including any and all required Benton County actions 
and regulatory agency approvals (ODEQ, EPA, etc.). 

LSCL R-6. [LSCL-R-6] The County should clarify when formal approval of Cell 6 as a disposal 
area was granted.  

LSCL R-7. [LSCL-R-7] The Benton County Solid Waste Advisory Council (SWAC) should review all 
future Coffin Butte Annual Reports relative to past reports and official approvals, in 
particular with regard to intake volume, landfill traffic volume (both Municipal Solid 
Waste and leachate transport), expected Landfill Life and EOL, and total and 
remaining Permitted Space. SWAC should report these findings to the BOC for 
consideration. 
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LSCL R-8. [LSCL-R-8] Benton County should secure information from Republic Services about 
the Annual Tonnage figures for presentation to SWAC/DSAC as soon as they are 
available, and not wait to include them for the first time in the Annual Report.  

LSCL R-9. [LSCL-R-9] The baseline scenarios laid out in this report assume that landfilling will 
continue as it is doing today for the next 16 years. That expectation should be 
tempered by signals of factors that can reshape Coffin Butte Landfill's social and 
regulatory landscape, especially environmental considerations related to the climate 
crisis. This reshaping is something that Benton County can participate in, on behalf 
of its citƛȊŜƴǎΣ ŀǎ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ǇŜǊƳƛǘǘŜŘ ǾƻƭǳƳŜ ƛǎ ŦƛƭƭŜŘΦ  

LSCL R-10. [LSCL-R-10] Benton County should take steps to acquire better information about 
the methane emissions of Coffin Butte Landfill, bŜŎŀǳǎŜ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ŜƳƛǎǎƛƻƴǎ ŀǊŜ 
currently not well-characterized and use this information to guide diversion 
programs that could limit the amount of organic waste going to the Landfill. 

LSCL R-11. [LSCL-R-11] In its current actions and in concert with its Sustainable Materials 
Management Plan, the County should be aware of and prepare for changes in Coffin 
Butte Landfill's social and regulatory landscape, as the future could hold significant 
opportunities for the County and affiliated organizations to bring waste 
management closer into alignment with ǘƘŜ /ƻǳƴǘȅΩǎ Ǝƻŀƭǎ ŀƴŘ ǾŀƭǳŜǎΦ  

LSCL R-12. [LSCL-R-12] Benton County should keep in mind that the most effective way to 
ŎǳǊǘŀƛƭ ŀ ƭŀƴŘŦƛƭƭΩǎ ƎǊŜŜƴƘƻǳǎŜ Ǝŀǎ ŜƳƛǎǎƛƻƴǎ ƛǎ ǘƻ ŘƛǾŜǊǘ ƻǊƎŀƴƛŎ ƳŀǘŜǊƛŀƭ ŦǊƻƳ ōŜƛƴƎ 
landfilled. This can inform County and area-wide decisions regarding recycling, 
ŎƻƳǇƻǎǘƛƴƎΣ ŦƻƻŘ ǿŀǎǘŜΣ ŀƴŘ ƻǘƘŜǊ ƛƴƛǘƛŀǘƛǾŜǎ ŀŦŦŜŎǘƛƴƎ Ƙƻǿ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ǇŜǊƳƛǘǘŜŘ 
volume is filled. 

 
ADDITIONAL INFORMATION 

The current landfill activities north of Coffin Butte Road consist of a total of 194 acres, with 6 

cells currently slated or approved for disposal of waste. 

In 2003 the End of Life (EOL) of Coffin Butte Landfill was projected to be approximately to year 

2074, with a Landfill Life estimate of 71 years.   

In 2013 EOL was projected to be years 2053-2062, with a Landfill Life estimate of 40-49 years. 

In the current year of 2023 the EOL is projected to be years 2037 -2039, with a landfill life 

estimate of 14-16 years. 

The above landfill progression reflectsis a linear economy model that represents a waste 

management approach in which waste is generated, collected, and disposed of in a linear 

manner, without much emphasis on resource recovery or reuse. This approach is often 

characterized by a "take-make-dispose" model, where resources are extracted, processed into 

products, used, and then discarded as waste by society.  

The linear model of a landfill economy is being replaced by more sustainable models, such as 

the circular economy. In a circular economy, waste is minimized by prioritizing waste reduction 

and recycling, and by designing products and processes thatwith a focus on sustainability and 
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longevity. In this model, waste is seen as a valuable resource that can be reused, repurposed, or 

recycled, rather than being discarded into a landfill.  

This circular approach supports the solid waste management plan of Benton County working 

shoulder to shoulder with a sustainable materials management plan being developed by 

Benton County Community Development in conjunction with Oregon Department of 

Environmental Quality, local community members of Benton County, as well neighboring 

Counties and municipalitiesy using Republic Services waste management services.  

 In Republic ServicesΩ 2021 Sustainability Report, Jon Vander Ark, President and Chief Executive 

Officer, Jon Vander Ark, ǊŜǇƻǊǘǎΣ ά¢Ƙƛǎ ƛǎ ƻǳǊ ŎƻƳǇŀƴȅ ǾƛǎƛƻƴΣ ǿƘƛŎƘ ƛǎ ƛƴǘŜƴǘƛƻƴŀƭƭȅ ŀƳōƛǘƛƻǳǎ 

because we believe we are uniquely positioned to help our customers achieve their own 

sustainability goals. That commitment begins with our Elements of Sustainability ς Safety, 

Talent, Climate Leadership and Communities ς and these elements anchor our 2030 

sustainability goals.έ. 

The reader of this executive summary is encouraged to read further into the full subcommittee 

reports to appreciate the wealth of information the members of the community have brought 

forwarded in athe short amount of time duringgranted under the Benton County Talks Trash 

bridge process,approach into a needed sustainable landfill economy and transportation plan for 

waste disposal.   

Landfill Life Projections 

 

CONCLUSION 

After reviewing extensive information about the variable factors that can influence the landfillΩǎ 
size, capacity, and longevity, this subcommittee developed dozens of findings and several 
recommendations. While tThese Key Ffindings and Key Rrecommendations summarize much of 
ǘƘŜ ƎǊƻǳǇΩǎ ǿƻǊƪΣ and readers are encouraged to review the full subcommittee report for more 
details on each topic. This subcommittee topic is complex; the variables influencing site life are 
nuanced and often multi-faceted. The findings and recommendations are supported by the 
ŘŜǘŀƛƭǎ ǇǊƻǾƛŘŜŘ ƛƴ ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ǊŜǇƻǊǘΣ ǿƘƛŎƘ ŎƻǾŜǊ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ŜƴŘ-of-life, tonnage 
intake, volume, footprint, and specific locations.  
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Section C: Legal Issues And Land Use Review 

INTRODUCTION 

The purpose of thise subcommittee is to address:  a) law relevant to, and the legal status of, 

landfill operation and oversight; b) relevant law related to land use regulation, and c) typical 

ǇǊŀŎǘƛŎŜǎ ƛƴ ƭŀƴŘ ǳǎŜ ǊŜƎǳƭŀǘƛƻƴΦ  ¢ƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ǿƻǊƪ ǇǊƻŘǳŎǘ ƛs in the 

form of objective legal information; however, the charge elements that relate to land use also 

include descriptions of practices and considerations and are noted as such.  In all areas, the 

ǎǳōŎƻƳƳƛǘǘŜŜΩǎ Ǝƻŀƭ ishas been to be clear, conciseconcise, and legally informative. 

Membership of the subcommittee consists of Benton County Counsel Vance Croney, Planning 

Commissioner Liz Irish, Republic Services land use attorney Jeff Condit and Republic Services in-

house counsel Holly Doyle.  The facilitator invited participation by Jeff Kleinmann, a land use 

attorney who represented a group of property owners in the vicinity of the landfill during the 

2021 Planning Commission hearings on the proposed expansion.  Mr. Kleinmann declined to 

participate and submitted a letter stating his reasons.  The facilitator subcontracted with 

Virginia άGinnyέ Lucker, a highly regarded Oregon land use attorney and Benton County 

community member, to participate on the subcommittee and provide a third legal perspective.  

The County staff member supporting the subcommittee was Greg Verret, Deputy Director ofin 

the Community Development Department. 

¢ƘŜ YŜȅ CƛƴŘƛƴƎǎ ŀƴŘ YŜȅ wŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǎǳƳƳŀǊƛȊŜ Ƴƻǎǘ ƻŦ ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ǿƻǊƪΦ  

IƻǿŜǾŜǊΣ ŀ ǿŜŀƭǘƘ ƻŦ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ ŜŀŎƘ ŎƘŀǊƎŜ ŜƭŜƳŜƴǘ ƛǎ ǇǊŜǎŜƴǘŜŘ ƛƴ ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ 

full report and readers are encouraged to refer to that report for a full accounting of any topic 

of interest. 

SUBCOMMITTEE WEBPAGE LINK  

 

SUBCOMMITTEE CHARGE 

Charge A: A Summary of the CountyΩǎ ŎǳǊǊŜƴǘ ǊƛƎƘǘǎ ŀƴŘ ƻōƭƛƎŀǘƛƻƴǎ ǘƻ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎΣ ŀƴŘ 
vice versa, surrounding: 

1. The hauling franchise; 
2. The landfill CUP; and 
3. What legally can and cannot be conditions of any land use approvals (e.g., past 

compliance, compliance with future laws, codes, and policies, DEQ compliance, 
reopening, limitations on what can be brought into the County from where, required 
facilities and practices, reporting/compliance/financial monitoring requirements, etc.) 

4. Interpretation and Deference: A Summary of the rights and obligations of other entities 
surrounding landfills, hauling, and sustainability initiatives, etc.: 
A. Federal; 
B. Tribal; 

5. State (e.g., Is DEQ prohibited from permitting another landfill west of the Cascades and 
ǿƘŀǘ ŘƻŜǎ ǘƘŜ άǊŜƎƛƻƴŀƭ ƭŀƴŘŦƛƭƭέ designation mean?); 

6. Local Government; and 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/kleinman_letter_11-29-22.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a3-legal-issues-and-b1-land-use-review
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7. Summary of the step-by-step process in ORS chapter 459 and associated timing for the 
cross-jurisdictional approvals of landfill applications, (e.g. DEQ) including: 
A. What topics are within whose authority, and 
B. Whether, for example, the County can or should consider the topics it does not have 

permitting authority over when assessing the criteria outlined in Code section 
53.215? 

Charge B: Land Use Review Tasks: 
1. Create a common understanding document outlining which Development Code criteria 

are applicable to the review of a conditional use application for landfill expansion by 
reviewing: 
A. 53.215 (Criteria) 
B. 77.305 (Conditional Uses) 
C. 77.310 (Review) 

1. 77.405 (DEQ) 
2. Review Chapters 50 and 51 for context, and then prepare a conceptual list of any other 

Development Code criteria the WORKGROUP recommends be applicable. 
3. Developing recommended guidelines for interpreting any ambiguous provisions 

recognizing current statutes, regulations, case law, and County precedent, etc. In doing 
so, refer to Comprehensive Plan for policy guidance regarding interpretation of any 
ambiguous Development Code provisions (see, BCC 50.015,) and Review the Planning 
/ƻƳƳƛǎǎƛƻƴ ŎƻƳƳŜƴǘǎ ƳŀŘŜ ŘǳǊƛƴƎ ƛǘǎ ƭŀǎǘ ǊŜǾƛŜǿ ƻŦ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎΩ /¦t ŀǇǇlication 
for context. Examples for consideration include: 
A. ¢ƘŜ ǇƘǊŀǎŜΣ άhǘƘŜǊ ƛƴŦƻǊƳŀǘƛƻƴ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ ǘƘŜ tƭŀƴƴƛƴƎ hŦŦƛŎƛŀƭέ ттΦомлόŜύ 
B. The terms found in Section 53.215, e.g. 
C. άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ 
D. άŎƘŀǊŀŎǘŜǊ ƻŦ ǘƘŜ ŀǊŜŀέ 
E. άǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ȊƻƴŜέ 
F. άǳƴŘǳŜ ōǳǊŘŜƴέ 
G. άŀƴȅ ŀŘŘƛǘƛƻƴŀƭ ŎǊƛǘŜǊƛŀ ǿƘƛŎƘ Ƴŀȅ ōŜ ǊŜǉǳƛǊŜŘ ŦƻǊ ǘƘŜ ǎǇŜŎƛŦƛŎ ǳǎŜ ƻŦ ǘƘƛǎ ŎƻŘŜΦ 
H. Other: ____________ 

4. Necessary Tasks to Start Planning Reopening of Existing Hauling Agreement 
5. Roles, Responsibilities, and Protocols of SWAC and DSAC 
6. Specific Recommended Review Criteria for the Evaluation of Landfill CUP applications 
7. SWAC/DSAC, Planning Commission, and BOC Use of the Review Criteria 
8. Future Timeline for Discussing any Needed Changes to the Benton County Code Flowing 

From WORKGROUP Recommendations 

SUBCOMMITTEE MEMBERS: AT END OF PROCESS 

¶ Jeff Condit 

¶ Liz Irish 

¶ Vance Croney 

¶ Holly Doyle 

¶ Ginny Lucker 

County Staff: Greg Verret  

The {¦./haaL¢¢99Ω{ w9thw¢ Ŏŀƴ ōŜ ŦƻǳƴŘ ƭƛƴƪŜŘ HERE, and in Appendix C.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8323/subcommittee_report_for_1-19_bctt_-_legal_land_use_subcommittee.pdf
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The {¦./haaL¢¢99Ω{ άa99¢LbD bh¢9{έ Ŏŀƴ ōŜ ŦƻǳƴŘ ƭƛƴƪŜŘ HERE, and in Appendix D.   

 

KEY FINDINGS AND KEY RECOMMENDATIONS 

This section lists Key Findings and Key Recommendations from the full subcommittee report 
below. These key findings and key recommendations do not capture the comprehensive 
discussions of the subcommittee, nor are they intended to do so. Instead, these provide a 
summary overview of key observations. The link adjacent to each Key Finding and Key 
Recommendation provides access to the full report. These summaries encourage readers to 
follow the links to find detailed content under in the full subcommittee report. 

Key findings and key recommendations from the full subcommittee report have been listed 
below. These key findings and recommendations summarize more complete content found in 
the full report, which can be accessed by clicking on the link adjacent to each. 

Key Findings:  

LLU F-1. [Link] Do conditions of approval imposed as part of a later land use approval 
supersede conditions imposed as part of a prior approval? Unless a later land use 
approval expressly addresses whether conditions of a prior land use approval are 
superseded, the issue will be subject to interpretation by the local government (the 
Board of County Commissioners, in this case).   

LLU F-2. [Link] Only the current franchise agreement has legal effect.  The previous franchise 
agreement is superseded when a new agreement takes effect.   

LLU F-3a. [Link] Up-front and ongoing financial assurance to cover the cost of closure, post-
closure, and corrective actions are required by DEQ. Where this preliminary line of 
defense fails, Oregon statute holds any person owning or controlling the disposal 
site liable for closure and post-closure maintenance.  [See additional DEQ 
information on this topic in full subcommittee report.] 

LLU F-3b. [Link] DEQ reviewed the last annual FA update submittal, which was dated April 1, 
нлнн ŀƴŘ ŀǇǇǊƻǾŜŘ ƻƴ !ǇǊƛƭ моΣ нлннΦ 59vΩǎ ŀǇǇǊƻǾŀƭ ƭŜǘǘŜǊ ǎǳƳƳŀǊƛȊŜǎ ǘƘŜ 
following:  

1. The updated cost estimates for closure ($16,222,800) and post-closure care 
($5,743,202) were correctly updated, prepared, and stamped by a registered P.E. 

2. The current penal sum of your Bond, as provided by Evergreen National 
Indemnity Company, with your new Riders in place, covers the total of updated cost 
estimates. 

DEQ identifies Valley Landfill Inc. as the owner of the landfill and the DEQ solid 
waste permittee for DEQ permit #306. The operator of the landfill is Coffin Butte 
Landfill.  The owner or operator of the landfill is responsible for compliance with the 
permit and permit conditions. The owner or operator is responsible for providing 
financial assurance for closure, post closure and any needed corrective action per 
ORS 459.272. 

Valley Landfill Inc. uses a bond to provide financial assurance.  According to OAR 
340-094-0140(6)(d) and (6)(e) the permittee is to recertify compliance every year 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8323/legal_land_use_subcommittee_report_1-12-23.pdf
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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which Valley Landfill Inc. did in a March 28, 2022 attachment to the annual financial 
assurance submittal that DEQ received. 

LLU F-3c.     [Awaiting final wording from Vance Croney] [Link]  In negotiating the 2020 landfill 
franchise agreement, Benton County established three elements to provide 
assurance that costs of closure, post-closure and corrective action are covered:  
Statutory DEQ financial assurances, insurance, and the environment trust fund 

LLU F-4. [Link] What legally can and cannot be conditions of any land use approvals?  
Conditions of approval must relate to approval criteria.  To be approved, an 
applicant must demonstrate compliance with all discretionary approval criteria.  
Conditions of approval cannot substitute for compliance with applicable criteria but 
may be imposed to ensure the criteria are met. The county may find compliance 
with approval criteria by establishing that compliance is feasible, subject to 
compliance with a specific condition(s) of approval.  A preponderance of the 
ŜǾƛŘŜƴŎŜ Ƴǳǎǘ ǎǳǇǇƻǊǘ ŀ ŦƛƴŘƛƴƎ ǘƘŀǘ ǘƘŜ ŎƻƴŘƛǘƛƻƴ ƛǎ άƭƛƪŜƭȅ ŀƴŘ ǊŜŀǎƻƴŀōƭȅ ŎŜǊǘŀƛƴέ 
to result in compliance.  To lessen adverse impacts on surrounding uses, the county 
Ƴŀȅ άƛƳǇƻǎŜ ŎƻƴŘƛǘƛƻƴǎ ƻŦ ŀǇǇǊƻǾŀƭ ǘƻ ƳƛǘƛƎŀǘŜ ƴŜƎŀǘƛǾŜ ƛƳǇŀŎǘǎ ǘƻ ŀŘƧacent 
property, to meet the public service demand created by the development activity, or 
ǘƻ ƻǘƘŜǊǿƛǎŜ ŜƴǎǳǊŜ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ ǇǳǊǇƻǎŜ ŀƴŘ ǇǊƻǾƛǎƛƻƴǎ ƻŦ ǘƘƛǎ ŎƻŘŜΦέ ό.// 
53.220)   

LLU F-5. [Link] In reviewing a CUP for landfill expansion, the County has jurisdiction over only 
ǘƘŜ ǇǊƻǇƻǎŜŘ ŜȄǇŀƴǎƛƻƴΦ 9ȄƛǎǘƛƴƎ ŀƴŘ Ǉŀǎǘ ƻǇŜǊŀǘƛƻƴǎ ŀǊŜ ƴƻǘ ǿƛǘƘƛƴ ǘƘŜ /ƻǳƴǘȅΩǎ 
scope of review. Prior decisions are final and cannot be subjected to a new review or 
have additional/revised conditions of approval imposed as part of the CUP 
application for the expansion.  The mechanism for enforcing conditions of approval 
is a separate process; see recommendation LLU R-11. 

LLU F-6. [Link] Benton County may not prohibit a private landfill operator from accepting 
solid waste from outside Benton County.   

LLU F-7. [Link] Is DEQ prohibited from permitting another landfill west of the Cascades? No.   

LLU F-8. [Link] ²Ƙŀǘ ŘƻŜǎ ǘƘŜ άǊŜƎƛƻƴŀƭ ƭŀƴŘŦƛƭƭέ ŘŜǎƛƎƴŀǘƛƻƴ ƳŜŀƴΚ hǊŜƎƻƴ wŜǾƛǎŜŘ {ǘŀǘǳǘŜ 
όhw{ύ прфΦллрόноύ ŘŜŦƛƴŜǎ ŀ wŜƎƛƻƴŀƭ 5ƛǎǇƻǎŀƭ {ƛǘŜ ŀǎ άŀ ŘƛǎǇƻǎŀƭ ǎƛǘŜ ǘƘŀǘ ǊŜŎŜƛǾŜǎ Χ 
more than 75,000 tons of solid waste a year from outside the immediate service 
ŀǊŜŀ ƛƴ ǿƘƛŎƘ ǘƘŜ ŘƛǎǇƻǎŀƭ ǎƛǘŜ ƛǎ ƭƻŎŀǘŜŘΧΦέ ¢ƘŜ ƛƳƳŜŘƛŀǘŜ ǎŜǊǾƛŎŜ ŀǊŜŀ ƻŦ /ƻŦŦƛƴ 
Butte is Benton County.  Coffin Butte Landfill has received more than 75,000 tons 
from outside its immediate service area every year since at least 1993.  Coffin Butte 
thus meets the definition of a regional landfill per ORS.   

LLU F-9. [Link] Interpretation of the review criteria for a landfill-expansion conditional use 
permit requires determinations that are based on the facts of the specific 
application.  The rules of statutory construction describe how ambiguous terms are 
ǘƻ ōŜ ƛƴǘŜǊǇǊŜǘŜŘΥ ǘŜȄǘΣ ŎƻƴǘŜȄǘΣ ŀƴŘ ƭŜƎƛǎƭŀǘƛǾŜ ƘƛǎǘƻǊȅΦ  IƻǿŜǾŜǊΣ [¦.!Ωǎ ǎǘŀƴŘŀǊŘ 
ƻŦ ǊŜǾƛŜǿ ƛǎ ƘƛƎƘƭȅ ŘŜŦŜǊŜƴǘƛŀƭ ǘƻ ǘƘŜ ƭƻŎŀƭ ŘŜŎƛǎƛƻƴƳŀƪŜǊΩǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴǎΣ ǎƻ ƛŦ ǘƘŜ 
interpretation is plausible (does ƴƻǘ ŎƻƴŦƭƛŎǘ ǿƛǘƘ ǘƘŜ ǇǊƻǾƛǎƛƻƴΩǎ ƭŀƴƎǳŀƎŜύΣ [¦.! 
(and the courts) will uphold the local interpretation. This gives the decision-maker a 
lot of flexibility in interpreting their own code provisions.  In response to a request 
by the Board of Commissioners, the following four findings provide staff-provided 

Commented [SM12]: Edits from Vance Croney 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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historical information, particularly over the past 25 years, on how the County 
decision-makers have interpreted these terms across the full range of conditional 
use applications the County reviews. They are not recommendations on how the 
Planning Commission and Board should interpret future applications. Restated, each 
body fully retains its flexibility in interpreting those terms in the context of the 
specific application before it. 

LLU F-9a. [Link] The first criterion requires the decision-ƳŀƪŜǊ ǘƻ ŦƛƴŘ ǘƘŀǘ άThe proposed use 
does not seriously interfere with uses on adjacent property, with the character of the 
ŀǊŜŀΣ ƻǊ ǿƛǘƘ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ȊƻƴŜέ [BCC 53.215(1)]. In applying the term 
άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέΣ {ǘŀŦŦ ǊŜǇƻǊǘǎ ǘƘŀǘ ƛƴ Ǉŀǎǘ /¦t ŀǇǇƭƛŎŀǘƛƻƴǎ ǘƘŜ tƭŀƴƴƛƴƎ hŦŦƛŎƛŀƭΣ 
Planning Commission or Board has considered factors such as:  does the proposed 
use make it difficult to continue uses on the adjacent property; would it create 
significant disruption to the character of the area; would it conflict, in a substantive 
way, with the purpose of the zone.  As noted above, the county decision-makers 
have wide discretion in evaluating whether a use will άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜΦέ  Lƴ ǘƘŜ 
ǇŀǎǘΣ άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ Ƙŀǎ ƎŜƴŜǊŀƭƭȅ ōŜŜƴ ŀǇǇƭƛŜŘ ŀǎ ƳŜŀƴƛƴƎ ƳƻǊŜ ǘƘŀƴ ŀƴ 
inconvenience or irritation but is a lesser threshold than rendering the uses on 
adjacent property impossible.  Speculated effect on property values has not been a 
primary consideration in determining serious interference.  

LLU F-9b. [Link] Lƴ ǘƘŜ ǇƘǊŀǎŜ άŎƘŀǊŀŎǘŜǊ ƻŦ ǘƘŜ ŀǊŜŀέ ƛƴ .// роΦнмрόмύΣ Ƙƻǿ ƴŀǊǊƻǿ ƻǊ ōǊƻŀŘ 
Ƙŀǎ άǘƘŜ ŀǊŜŀέ ǘȅǇƛŎŀƭƭȅ ōŜŜƴΚ   

²ƘŜƴ ǘƘŜ /ƻǳƴǘȅ ƛǎ ŜǾŀƭǳŀǘƛƴƎ ǘƘŜ άŎƘŀǊŀŎǘŜǊ ƻŦ ǘƘŜ ŀǊŜŀέΣ ǘƘŜ άŀǊŜŀέ ƛǎ ōŀǎŜŘ ƻƴ the 
facts of each application and how far the effects of the proposed land use are likely to 
extend. The impacted area will be unique to each application and may differ by 
particular effectτfor example, the impact of noise might extend farther than visual 
impact (or vice versa).  

Because each review is unique, examining past cases for the specific distances 
utilized may not be illuminating.  Staff reports that in past CUP applications the 
Planning Official, Planning Commission or Board has considered these factors in 
determining the character of the area and its extent include: 

¶ The particular attributes of the geographic setting (including existing operations 
in the vicinity.) 

¶ Is there a distinct change in the area's physical characteristics beyond a certain 
point (such as a change from flat land to hills or from one river basin across a 
ridgeline into another)? 

¶ What features or elements give the area its character?  Is it a homogenous or 
heterogeneous character (is there a high degree of similarity, or is it mixed)?   

¶ How far are the effects of the proposed land use likely to extend?  This may differ 
by particular effectτfor example, the impact of noise might extend farther than 
visual impact (or vice versa). 

LLU F-9c.  [Link] Lƴ ǘƘŜ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜ ǊŜǾƛŜǿ ŎǊƛǘŜǊƛƻƴ ƻŦΥ άThe proposed use does not impose 
an undue burden on any public improvements, facilities, utilities, or services available 
ǘƻ ǘƘŜ ŀǊŜŀέ [BCC 53.215(2)], ǿƘŀǘ ŎƻƴǎǘƛǘǳǘŜǎ ŀ άōǳǊŘŜƴέ ƛǎ ŀƎŀƛƴ ōŀǎŜŘ ƻƴ ǘƘŜ ŦŀŎǘǎ 
of the application.   Staff has stated that in past CUP applications the Planning 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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hŦŦƛŎƛŀƭΣ tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴ ƻǊ .ƻŀǊŘ Ƙŀǎ ŎƻƴǎƛŘŜǊŜŘ ŀ άōǳǊŘŜƴέ ƻƴ ǇǳōƭƛŎ 
ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ŀƴŘ ǎŜǊǾƛŎŜ ƛǎ ƭƛƪŜƭȅ άǳƴŘǳŜέ ƛŦ ƛǘ ƻǾŜǊƭƻŀŘǎ ǘƘŜ system or causes 
significant degradation in terms of quality, effectiveness or timeliness of 
ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ƻǊ ǎŜǊǾƛŎŜΦ  [ŜǎǎŜǊ ōǳǊŘŜƴǎ Ƴŀȅ ŀƭǎƻ ōŜ άǳƴŘǳŜέ ƛŦ ǘƘŜ ŜŦŦŜŎǘ 
jeopardizes people's health, safety, or welfare.  Burdens that the County has 
typicallȅ ƴƻǘ ŎƻƴǎƛŘŜǊŜŘ άǳƴŘǳŜέ ƛƴŎƭǳŘŜ ǘƘƻǎŜ ǘƘŀǘ Ŏŀƴ ōŜ ƳƛǘƛƎŀǘŜŘ ǘƘǊƻǳƎƘ 
planned improvements,  that are incremental service additions67 consistent with 
that generated by other uses in the area or that fall below an established threshold 
(such as road classification standards).  For planned improvements to be relied upon 
in determining that a burden is not undue, the implementation of those 
improvements must be certain, such as through a condition of approval specifying 
the improvement and the timeline for implementation.    Again, as noted in LLU F-9 
above, so long as the interpretation is plausible, the decision makers have wide 
ŘƛǎŎǊŜǘƛƻƴ ƛƴ ƛƴǘŜǊǇǊŜǘƛƴƎ ǘƘŜ ǘŜǊƳ άǳƴŘǳŜ ōǳǊŘŜƴΦέ  

LLU F-9d.  [Link] With regard to the conditional use review criterion of BCC 53.215(3) ώά¢ƘŜ 
proposed use complies with any additional criteria which may be required for the 
ǎǇŜŎƛŦƛŎ ǳǎŜ ōȅ ǘƘƛǎ ŎƻŘŜΦέ], if the county has adopted additional code criteria that 
apply to a proposed use, then those code provisions would apply. This does not 
allow the county to apply unadopted criteria that are not in the code at the time of 
application.  In applying for expansion in the Landfill Site zone, the BCC Chapter 77 
does not adopt any additional criteria and, therefore, no additional criteria apply.   

LLU F-10.  [Link] {²!/Ωǎ ōȅƭŀǿǎ ǊŜǉǳƛǊŜ ƛǘ ǘƻ άŀǎǎƛǎǘ ǘƘŜ .ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎ ό.ƻŀǊŘύ ƛƴ 
Planning and implementing solid waste management, pursuant to BCC Chapter 23, 
ǘƘŜ .Ŝƴǘƻƴ /ƻǳƴǘȅ {ƻƭƛŘ ²ŀǎǘŜ aŀƴŀƎŜƳŜƴǘ hǊŘƛƴŀƴŎŜΦέ  .// ттΦолр ŘƛǊŜŎǘǎ ǘƘŜ 
Solid Waste Advisory Council (SWAC) to review and make recommendations 
regarding the Site Development Plan and Narrative submitted on a landfill-
expansion CUP; however, the code does not specify what criteria or considerations 
ǘƘŀǘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ǎƘƻǳƭŘ ōŜ ōŀǎŜŘ ƻƴΦ  .ŀǎŜŘ ƻƴ {²!/Ωǎ ōȅƭŀǿǎ ŀƴŘ ǊƻƭŜ ƛƴ 
planning and implementing solid waste management, it appears that the intent of 
the language in BCC 77.305 is that the Planning Commission rely on SWAC for 
guidance on the impacts of the Site Development Plan and Narrative on solid waste 
management.  However, the language of BCC 77.305 does not expressly limit the 
ǎŎƻǇŜ ƻŦ {²!/Ωǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΦ  

LLU F-11.  [Link] Pursuant to BCC 77.310(1)(e), to what extent may the Planning Official require 
additional information from an applicant for a Landfill Site Zone Conditional Use 
tŜǊƳƛǘΚ  hƴƭȅ άƻǘƘŜǊ ƛƴŦƻǊƳŀǘƛƻƴέ ǘƘŀǘ ǊŜƭŀǘŜǎ ǘƻ ǘƘŜ ŀǇǇǊƻǾŀƭ ŎǊƛǘŜǊƛŀ ŦƻǊ ŀ 
conditional use permit may be required under BCC 77.310(1)(e), and the applicant 
may choose to provide some, all, or none of the requested information.  The land 
use decision must be based on demonstrating compliance with the code criteria, not 
on whether the applicant provided the requested information.   

 
67 Incremental service additions are additions to the overall burden on services that are small relative to the total.  

For example, adding 10 daily vehicle trips to a road currently experiencing 300 daily vehicle trips could be 
considered an incremental service addition. 

 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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LLU F-12.  [Link] .// ттΦомлόмύ ƭƛǎǘǎ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ǊŜǉǳƛǊŜŘ ƛƴ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ƴŀǊǊŀǘƛǾŜ 
submitted with a conditional use application. The information required under BCC 
77.310(1) includes the documents and information required to be part of the 
ŀǇǇƭƛŎŀǘƛƻƴΦ 5ǳǊƛƴƎ ǘƘŜ άŎƻƳǇƭŜǘŜƴŜǎǎέ ǇǊƻŎŜǎǎΣ ǘƘŜ tƭŀƴƴƛƴƎ hŦŦƛŎƛŀƭ ǿƛƭƭ ŎƻƴǎƛŘŜǊ 
ǿƘŜǘƘŜǊ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ŘƻŎǳƳŜƴǘǎ ŀƴŘ ƛƴŦƻǊƳŀǘƛƻƴ ŀǊŜ ǎǳŦŦƛŎƛŜƴǘ ŦƻǊ ǇǳǊǇƻǎŜǎ ƻŦ 
review of the application. A determination that an application is complete does not 
mean that the information satisfies the approval criteria. 

LLU F-13.  [Link] In addition to the list of information listed in BCC 77.310(1)(a)-(d), BCC 
77.310(1)(e) allows the Planning Official to request that the conditional use 
ŀǇǇƭƛŎŀǘƛƻƴ ƴŀǊǊŀǘƛǾŜ ƛƴŎƭǳŘŜ άƻǘƘŜǊ ƛƴŦƻǊƳŀǘƛƻƴέΦ  ¢Ƙƛǎ ƛƴŦƻǊƳŀǘƛƻƴ Ƴǳǎǘ ǊŜƭŀǘŜ ǘƻ 
the approval criteria. The applicant has the discretion whether to submit the 
ǊŜǉǳŜǎǘŜŘ ƛƴŦƻǊƳŀǘƛƻƴΦ ¢ƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ŦŀƛƭǳǊŜ ǘƻ ǎǳōƳƛǘ ŀƴȅ ǊŜǉǳŜǎǘŜŘ ƛƴŦƻǊƳŀǘƛƻƴ 
is relevant to the decision on the application only to the extent that the decision 
maker determines that the information is necessary to comply with an approval 
criterion.  

LLU F-14.  [Link] Pursuant to long-standing LUBA case law, representations and statements 
made by the applicant do not become conditions of approval unless those 
statements are specifically included or incorporated, directly or by reference, into 
the final decision as conditions of approval.  See LLU R-10. 

LLU F-15.  [Link] How does the 2002 Memorandum of Understanding (MOU) fit into the 
Workgroup considerations?  The 2002 MOU clarifies authorization for landfill 
activities within the Landfill Zone and establishes a point in time at which the landfill 
was operating in compliance with state and local requirements.  

¶ ¢ƘŜ ah¦ ŘƻŜǎ ƴƻǘ ŀŘŘǊŜǎǎ ǿƘŜǘƘŜǊ ǘƘŜ /ƻǳƴǘȅΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƻŦ άŎƻƳǇƭƛŀƴŎŜ 
ǿƛǘƘ ƭƻŎŀƭ ǊŜǉǳƛǊŜƳŜƴǘǎέ ƛƴŎƭǳŘŜǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ŀƭƭ ŎƻƴŘƛǘƛƻƴǎ ƻŦ Ǉŀǎǘ ƭŀƴŘ ǳǎŜ 
approvals.  

¶ The MOU indicates that, as of 11/5/2002, there were no known land use 
ordinance violations involving the landfill.  The MOU does not describe the 
extent to which Benton County investigated the compliance status of any 
conditions of past land use approvals in preparing the MOU.  

¶ The MOU did not negate or supersede conditions of past land use approvals.  

LLU F-16.  [Link] Is there an opportunity for public input to determine whether an application is 
complete?  The public may submit comments on the completeness of an application. 
However, the complŜǘŜƴŜǎǎ ǇǊƻŎŜǎǎ ƛǎ ƴƻǘ ŀ ǊŜǾƛŜǿ ƻŦ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴΩǎ ƳŜǊƛǘǎΤ ƻƴƭȅ 
ǿƘŜǘƘŜǊ ǎǳŦŦƛŎƛŜƴǘ ƛƴŦƻǊƳŀǘƛƻƴ Ƙŀǎ ōŜŜƴ ǎǳōƳƛǘǘŜŘ ǘƻ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴΩǎ ƳŜǊƛǘǎ Ŏŀƴ 
be evaluated through the public hearing process. And there are no statutory or code 
requirements for incorpoǊŀǘƛƴƎ ǇǳōƭƛŎ ƛƴǇǳǘ ƻƴ ǘƘŜ ŎƻǳƴǘȅΩǎ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ 
determination of whether an application is complete. 

LLU F-17.  [Link] Once any land use application is submitted to the County, the County Planning 
Official must determine within 30 days whether the application is complete. 
Following the completeness process, the County then has 150 days to make a final 
land use decision, including the completion of any appeal to the Board of 
Commissioners or other proceeding under County Code. If the County does not 
make a final decision within the prescribed time, an applicant may petition the 
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ŎƛǊŎǳƛǘ ŎƻǳǊǘ ŦƻǊ ŀ άǿǊƛǘ ƻŦ ƳŀƴŘŀƳǳǎΦέ hw{ нмрΦпнфόмύ Ŝǘ ǎŜǉ ŀƴŘ ŎƛǘƛƴƎ hw{ опΦмолΦ 
This statute requires the circuit court to approve the application unless the County 
can prove it violates a substantive provision of the Comprehensive Plan or Code. If 
the court determines the County has not met that burden, the applicant may then 
proceed with the development as proposed.   

LLU F-18.  [Link] Section 2 of the June 7, 2022, collection franchise agreement between Benton 
/ƻǳƴǘȅ ŀƴŘ !ƭƭƛŜŘ ²ŀǎǘŜ {ŜǊǾƛŎŜǎ ƻŦ /ƻǊǾŀƭƭƛǎ όάwŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎέύ Ŏƻƴǘŀƛƴǎ ŀ 
mandatory limited reopener provision. Contract negotiations are not conducted in 
public. With that said, a process could be designed to allow public input, comment, 
and feedback on any provisions subject to Section 2 that may be negotiated 
between the parties to the agreement. The renegotiated collection franchise 
agreement must be agreed upon, in its entirety, by both Benton County and 
Republic Services. 

LLU F-19.  [Link] What options does the Planning Commission have if they determine that DEQ 
regulation of a particular parameter is inadequate or likely to be inadequate?  

The County could not determine that DEQ regulation of a particular environmental 
parameter is inadequate to protect public health and deny the application on those 
grounds. The County also has no authority to interpret, apply or enforce DEQ 
regulations (except for regulatory programs that DEQ formally delegates to a local 
government, such as with on-site sewage disposal regulation.) Additionally, the 
County cannot assume that an activity will result in a violation of DEQ parameters 
ǿƘŜƴ ǘƘŜ ŀŎǘƛǾƛǘȅ ƘŀǎƴΩǘ ƘŀǇǇŜƴŜŘΦ   

The County could poǘŜƴǘƛŀƭƭȅ ŘŜǘŜǊƳƛƴŜ ǘƘŀǘ 59vΩǎ ǊŜƎǳƭŀǘƛƻƴ ƻŦ ŀ ǇŀǊǘƛŎǳƭŀǊ 
parameter is inadequate to prevent the proposed land use from seriously interfering 
with uses on surrounding properties.  However, the County must articulate why 
59vΩǎ ǊŜǉǳƛǊŜƳŜƴǘǎ ŀǊŜ ƛƴǎǳŦŦƛŎƛŜƴǘΣ and the County typically lacks the expertise or 
personnel to determine whether a particular environmental parameter is being 
exceeded.  Alternatively, the County could require that specified mitigations be 
implemented, which is simpler to monitor than the level of certain emissions. 

LLU F-20.  [Link] Could a new CUP approval be conditioned on cleaning up noncompliance with 
existing operations?  

A new CUP cannot require as a condition of approval that an existing operation on a 
different property be modified or that noncompliance be rectified.  Enforcement 
procedures (see Chapter 31 of the Benton County Code) would have to address the 
noncompliance. See recommendation R-11. 

LLU F-21.  [Link] Is compliance/noncompliance with conditions of past land use approvals a 
topic that can be considered in any way during a new land use application?    

Generally, the new proposal must be evaluated on its own merits relative to the 
approval criteria.  However, the current non-compliance of an existing land use 
condition could provide information that the Planning Commission considers in 
developing a condition on a new application.  If an application is made to expand an 
existing land use that is currently out of compliance with a condition of approval of a 
previous decision, and that noncompliance is causing issues for surrounding land 
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Benton County Talks Trash Workgroup Report  69 

uses, noncompliance of the original land use decision is not in itself grounds to deny 
the new application.  However, the decision-maker could potentially look at the fact 
of existing noncompliance in evaluating whether that noncompliance is causing the 
ŜȄƛǎǘƛƴƎ ƭŀƴŘ ǳǎŜ ǘƻ άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ ǿƛǘƘ ǳǎŜǎ ƻƴ ǎǳǊǊƻǳƴŘƛƴƎ ǇǊƻǇŜǊǘƛŜǎΦ  ¢Ƙŀǘ 
fact can then be used as evidence in evaluating whether the proposed land use 
complies with the review criteria because the same land use in a similar location was 
seriously interfering with surrounding uses even though it was subject to conditions 
of approval. If the language in a condition of a past decision was unclear or 
insufficient to ensure compliance with an approval criterion, in evaluating a new 
application the decision maker could craft and impose a condition on a new decision 
that more clearly describes the measures necessary to ensure compliance.  Past 
conditions superseded by subsequent decisions or changes in the law could not form 
a basis for such analysis.   

LLU F-22.  [Link] Were the site plan and narrative in PC-83-7 regulatory conditions of approval?   

No. 

The Board ŀŘƻǇǘŜŘ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ǎƛǘŜ Ǉƭŀƴ ŀƴŘ ƴŀǊǊŀǘƛǾŜ ƛƴ t/-83-лт ŀǎ άŦƛƴŘƛƴƎǎέ 
but did not specifically adopt them as conditions of approval. Findings are not 
conditions of approval. Rather, they explain how the decision was reached and the 
facts the decision maker relied on to determine compliance with a criterion. For 
compliance with specific findings to be enforceable they must be made conditions of 
approval.  

The conditions that were adopted through the 1983 decision, described as 
άŎƻƴŘƛǘƛƻƴǎ ƻŦ ŘŜǾŜƭƻǇƳŜƴǘέΣ ǎǇŜŎƛŦƛŜŘ ŎƘŀƴƎŜǎ ǘƻ ōŜ ƳŀŘŜ ǘƻ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ǎƛǘŜ 
plan. Compliance with those revisions was not required as a condition of approval; 
the conditions required only that the revisions be submitted. The decision did not 
describe these revisions as necessary to establish compliance with any approval 
criteria and required only submission of additional documentation and a revised 
narrative.   

Because a) the site plan and narrative, while relied upon as findings, were not made 
conditions of approval, and because b) the conditions imposed in PC-83-07 that 
required changes to the site plan did not require those changes on the basis that 
they were necessary to establish compliance with any criterion but rather required 
only that they be submitted, the site plan and narrative are not conditions approval 
of PC-83-07. 

LLU F-23.  [Link] Clarify when formal approval of landfilling Cell 6 (current quarry) was granted.   

Land Use File PC-83-7 has been interpreted by Benton County, including in the 2002 
MOU, as authorizing landfilling of the area known as Cell 6, the current quarry.  The 
record in PC-83-07 does not clearly specify that the portion of the property 
containing the current quarry is authorized for landfilling. However, the Board of 
/ƻƳƳƛǎǎƛƻƴŜǊǎΩ ŦƛƴŘƛƴƎǎ ƛƴ t/-83-7 state that 194 acres are approved for landfilling 
on the property north of Coffin Butte Road; that the total area of the property in the 
LS zone is approximately 266 acres; and that 59.23 acres of the LS zone are located 
south of Coffin Butte Road.  That leaves approximately 207 acres north of Coffin 
Butte Road.  Given that several areas are clearly shown on the 1983 site plan as 
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being designated open space/buffer, there is no possible configuration of 194 acres 
out of the 207 acres total that does not include the current quarry area.  Based on 
this analysis, this subcommittee concludes that quarry area was included in the area 
approved for landfills by PC-83-7. 

LLU F-24.  [Link] ¢ƘŜ /ƻǳƴǘȅΩǎ ŘŜŎƛǎƛƻƴ ƻƴ ŀ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜ ǇŜǊƳƛǘ Ƴǳǎǘ ōŜ ōŀǎŜŘ ƻƴ ǘƘŜ 
evidence submitted into the record. Evidence must be submitted into the record 
before the record is closed. The Planning Commission makes the initial decision on a 
conditional use application to expand the landfill, and the record includes all 
evidence submitted into the record before the Planning Commission makes its 
ŘŜŎƛǎƛƻƴΦ ¢ƘŜ tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ŘŜŎƛǎƛƻƴ Ƴŀȅ ōŜ ŀǇǇŜŀƭŜŘ ǘƻ ǘƘŜ .ƻŀǊŘ ƻŦ 
Commissioners. The Board considers the record of the decision being appealed (all 
evidence and testimony submitted to the Planning Commission) and any new 
evƛŘŜƴŎŜ ƻǊ ǘŜǎǘƛƳƻƴȅ ǘƘŀǘ ƛǎ ǎǳōƳƛǘǘŜŘ ƛƴǘƻ ǘƘŜ ǊŜŎƻǊŘ ŀǘ ǘƘŜ .ƻŀǊŘΩǎ ŀǇǇŜŀƭ 
hearing.  The record closes either at the end of the final hearing on the application, 
or if there has been a request to leave the record open before the end of the final 
hearing, on the date specified at that hearing.   

LLU F-25a.  ! ǇŜǘƛǘƛƻƴ ƛǎ ŎƛǊŎǳƭŀǘƛƴƎ ǊŜǉǳŜǎǘƛƴƎ ǘƘŜ .ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎ άhttth{9 !b¸ 
expansion of the Coffin Butte Landfill before Benton County completes a thorough, 
detailed waste management plan that focuses on future resilience and includes 
alternatives for deŎǊŜŀǎƛƴƎ ŀƴŘ ǊŜŘƛǎǘǊƛōǳǘƛƴƎ ƳŀǘŜǊƛŀƭǎ ŦǊƻƳ ǘƘŜ ǿŀǎǘŜ ǎǘŜŀƳΦέ hƴŜ 
ƻŦ ƛǘǎ ǎǇƻƴǎƻǊǎ ǎŀƛŘΣ ά!ƭƭ ώƛǘϐ ŘƻŜǎ ƛǎ ǳǊƎŜ ȅƻǳΣ ǘƘŜ /ƻƳƳƛǎǎƛƻƴŜǊǎ τ if the application 
comes before you on appeal following a decision by the Planning Commission τ to 
άƻǇǇƻǎŜ ŀƴȅ ŜȄǇŀƴǎƛƻƴ request before you have a materials management plan in 
place to guide you. How can you approve a land-use action that will have a 
permanent impact on our county and its inhabitants, for generations to come, when 
ȅƻǳ ŘƻƴΩǘ ƪƴƻǿ ǿƘŀǘ ŀƭƭ ǘƘŜ ŀƭǘŜǊƴŀǘƛǾŜǎ ŀǊŜΚέ ό9ƳǇƘŀǎƛǎ ƛƴ ƻǊƛƎƛƴŀƭΦύ  

LLU F-25b. ¢ƘŜ ǇŜǘƛǘƛƻƴ ǎǇƻƴǎƻǊǎ ŀƎǊŜŜ ǿƛǘƘ ǘƘŜ /ƻǳƴǘȅΩǎ Ǉƻǎƛǘƛƻƴ that it cannot legally 
postpone consideration of any landfill expansion pending completion of a 
Sustainable Materials Management Plan (SMMP). However, the petition essentially 
states that a future waste management plan is necessary before the Board can 
thoroughly evaluate a proposed expansion because that plan may provide evidence 
that a landfill expansion is not needed, or that it may demonstrate suitable 
alternatives to a landfill expansion.  Opposition to a conditional use permit based on 
potential findings from a future waste management plan would effectively impose 
an impermissible de facto moratorium pending the development of that plan.  As 
discussed in Finding LLU F-17, failure by the County to reach a final decision, 
including all local appeals, within 150 days of a complete application can result in a 
writ of mandamus in which the circuit court may authorize the land use as proposed. 

LLU F-25c. Petition sponsors have stated that they are asking the Board to conclude that, in the 
absence of a waste management plan, any proposal to expand the landfill 
necessarily violates one or more of the current discretionary approval criteria.  A 
land use decision on a conditional use permit application must be based on the 
specifics of that application.  To make a determination as to whether a land use 
application violates one or more conditional use criteria requires the decision-maker 
to review the application and make written findings as to whether and how the 
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https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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application complies with the criteria.  This cannot be done prior to receipt of an 
application or outside of the land use review process. 

LLU F-25d. The current CUP criteria give the Board discretion and, under the existing statute, 
[¦.! ŀƴŘ ǘƘŜ ŎƻǳǊǘǎ ǿƛƭƭ ŘŜŦŜǊ ǘƻ ǘƘŜ .ƻŀǊŘΩǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ƛǘǎ ŎǊƛǘŜǊƛŀ ǎƻ ƭƻƴƎ ŀǎ 
ǘƘŜ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƛǎ άǇƭŀǳǎƛōƭŜΦέ That discretion, however, is not unlimited and does 
not extend to applying unadopted criteria or to adding criteria that are not in the 
code at the time an application is filed. The current CUP criteria do not include ς and 
cannot plausibly be interpreted to include -- any requirement that the applicant 
demonstrate need or that it must evaluate alternatives to a proposed landfill 
ŜȄǇŀƴǎƛƻƴΦ LƴǘŜǊǇǊŜǘƛƴƎ ǘƘŜ ŜȄƛǎǘƛƴƎ ŎƻŘŜ ŎǊƛǘŜǊƛŀ ǘƻ ǊŜǉǳƛǊŜ ŘŜƳƻƴǎǘǊŀǘƛƻƴ ƻŦ άƴŜŜŘέ 
or alternatives is beyond the range of discretion afforded by state statute and would 
constitute an improper code amendment under the guise of interpretation.   

LLU F-25e. Under both state law and the county code, an application must be evaluated based 
on the criteria in effect on the date the application is filed. Because the current CUP 
criteria do not require the applicant to address need or reasonable alternatives to 
the expansion, even if the evidence existed today, evidence regarding the need  for 
or alternatives to landfill expansion is not relevant to the existing conditional use 
approval criteria; and therefore the possible evidence that might flow from a future 
{aat ƛǎ ƴƻǘ ǊŜƭŜǾŀƴǘ ǘƻ ǘƘŜ .ƻŀǊŘΩǎ ŜǾŀƭǳŀǘƛƻƴ ƻŦ ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƛǎ ǎǳōǎǘŀƴǘƛŀƭ 
evidence in the record as a whole related to compliance with the CUP criteria.  

LLU F-25f. The County could amend BCC chapter 77 to add a criterion under BCC 53.215(3) to 
require compliance with specific provisions of an adopted SMMP.  However, that 
criterion would apply only to applications filed after the code was amended to 
include, as criteria, specific requirements of such a plan.  [See also Recommendation 
LLU R-8.] 

LLU F-26. Oregon Department of State Lands (DSL) has regulatory authority for all wetlands 
ǘƘŀǘ ƳŜŜǘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άƧǳǊƛǎŘƛŎǘƛƻƴŀƭ ǿŜǘƭŀƴŘǎΦέ  Benton County has additional 
regulatory authority for wetlands the County has identified ŀǎ άsignificantέ in a 
wetland inventory adopted pursuant to the Oregon Administrative Rule 660 Division 
23 (Statewide Planning Goal 5 procedures).  No significant wetlands are identified in 
ǘƘŜ ǾƛŎƛƴƛǘȅ ƻŦ /ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭ ƻƴ ǘƘŜ /ƻǳƴǘȅΩǎ ŀŘƻǇǘŜŘ ƛƴǾŜƴǘƻǊȅΦ ¢ƘŜ /ƻǳƴǘȅ 
has not conducted a comprehensive wetland inventory and analysis of significance 
since the 1980s.  See LLU R-11. 

Key Recommendations:  

LLU R-1. [Link] The County should enable public input on all franchise agreements.  
Specifically regarding the 2022 collection franchise agreement between Benton 
/ƻǳƴǘȅ ŀƴŘ !ƭƭƛŜŘ ²ŀǎǘŜ {ŜǊǾƛŎŜǎ ƻŦ /ƻǊǾŀƭƭƛǎ όάwŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎέύ, Aa process to 
allow public input, comment, and feedback on any provisions subject to Section 2 of 
that agreement the collection franchise agreement between Benton County and 
!ƭƭƛŜŘ ²ŀǎǘŜ {ŜǊǾƛŎŜǎ ƻŦ /ƻǊǾŀƭƭƛǎ όάwŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎέύ could be designed as follows: 

After the parties have begun discussing what specific terms may be amended 
pursuant to Section 2, but no more than 60 days prior to any amendment being 
approved by the Board of Commissioners, the County will publish a notice that it   is 
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https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf


 

Benton County Talks Trash Workgroup Report  72 

seeking suggestions from the public for negotiation topics generated from the 
άŎƻƴŎŜǇǘǎ ŦǊƻƳ ǘƘŜ ŎƻƴǎŜƴǎǳǎ-ǎŜŜƪƛƴƎ ǇǊƻŎŜǎǎΦέ     

Any input received would be presented to the Board of Commissioners at a work 
session, at which time the Board would identify those ideas or suggestions that may 
be included as negotiation topics. 

Following the work session and as part of the ongoing negotiations, Benton County 
Staff will discuss with Republic Services the topics and ideas the Board of 
Commissioners identified. 

At such time as Benton County and Republic Services reach a tentative agreement 
on the renegotiated terms, County sStaff would bring the proposed franchise 
agreement changes to the Bboard meeting, where consideration of the amended 
franchise agreement would be conducted in a public hearing pursuant to BCC 
23.235, which will include an opportunity for the public to present testimony.  The 
Board could approve the agreement as presented or may direct staff to resume 
negotiations with Republic Services to include specific topics identified by the Board. 

The renegotiated collection franchise agreement must be agreed upon, in its 
entirety, by both Benton County and Republic Services.   At such time as the terms 
have been agreed upon, and the Board is satisfied that public input has been 
adequately included or addressed in the renewed agreement, the franchise 
agreement will be the subject of a public hearing and, ultimately, decisionapproval 
by the Board of Commissioners at a regular board meeting. 

LLU R-2. [Link] The County should provide to the public a description of the purpose of the 
statutory completeness review process, and the scope of the information the county 
planning official considers at the completeness stage. That description should clearly 
explain hƻǿ ǘƘŜ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ άŎƻƳǇƭŜǘŜƴŜǎǎέ ǇǊƻŎŜǎǎ Ŧƛǘǎ ƛƴǘƻ ǘƘŜ ǊŜǾƛŜǿ ƻŦ ŀ ƭŀƴŘ 
use application. While the county should not discourage public involvement at all 
stages of the review process, the public should be informed that the statutory 
completeness is a preliminary step that does not include any review of whether an 
application does or can satisfy the approval criteria; and that the public review and 
hearing process that follows after the application is complete provides the public an 
opportunity to provide evidence and arguments to the decision makers on the 
merits of the application. The information should clearly inform the public that any 
evidence or testimony submitted at the completeness stage is not part of the 
άǊŜŎƻǊŘέ ǘƘŀǘ ǘƘŜ ŘŜŎƛǎƛƻƴ ƳŀƪŜǊǎ ǿƛƭƭ review, and that information would have to 
be re-submitted during the public hearing process in order for the decision makers 
to review it.   

LLU R-2.LLU R-3. Benton County should engage with the Oregon Department of 
Environmental Quality at the pre-application stage to understand relative permitting 
responsibilities and processes, with the goal of a more coordinated and informed 
review of both the land use application (by Benton County) and, if the County land 
use application is approved, the subsequent landfill-related permitting (by DEQ). 

LLU R-3.LLU R-4. [Link] .// ттΦомл ǎǘŀǘŜǎ ǘƘŀǘ ά¢ƘŜ ŀǇǇƭƛŎŀƴǘ ŦƻǊ ŀ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜ ǇŜǊƳƛǘ 
shall provide a narrative which describes: * * * Other information as required by the 
Planning OfficƛŀƭΦέ ώ.// ттΦомлόмύόŜύϐ ¢ƘŜ ǿƻǊƪƎǊƻǳǇ ŎƻǳƭŘ ƳŀƪŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ 
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ǊŜƎŀǊŘƛƴƎ ǿƘŀǘ άƻǘƘŜǊ ƛƴŦƻǊƳŀǘƛƻƴέ ǿƻǳƭŘ ōŜ ƘŜƭǇŦǳƭ ƛƴ ŀ ƴŀǊǊŀǘƛǾŜΦ  IƻǿŜǾŜǊΣ ŀƴȅ 
committee recommendations would have to be limited to information related to the 
applicable criteria and couƭŘ ƴƻǘ ŜȄǇŀƴŘ ǘƘŀǘ ŎǊƛǘŜǊƛŀΦ   ά!ŘŘƛǘƛƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴέ 
required by the Planning Official does not become part of the applicable criteria.   
.// ттΦомл ǎǘŀǘŜǎ ƻƴƭȅ ǿƘŀǘ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ƴŀǊǊŀǘƛǾŜ ǎƘŀƭƭ ƛƴŎƭǳŘŜΤ ƛǘ ŘƻŜǎ ƴƻǘ 
ƛŘŜƴǘƛŦȅ ŎǊƛǘŜǊƛŀ ŦƻǊ {²!/Ωǎ ǊŜǾƛŜw of a CUP application.  This absence contributed to 
ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƛƴ [[¦ w-6. 

LLU R-4.LLU R-5. [Link] BCC 77.310(1) lists the information required for a conditional use 
application in the landfill site zone and permits the planning official to request that 
ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ƴŀǊǊŀǘƛǾŜ ƛƴŎƭǳŘŜ άŀŘŘƛǘƛƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴΦέ IƻǿŜǾŜǊΣ ǘƘŜ 
development code does not specify how or when that information is to be 
requested. In the past, the Planning Official has used the statutory completeness 
review process to request additional information.  However, in addition to the 
tƭŀƴƴƛƴƎ hŦŦƛŎƛŀƭΩǎ ǊŜǾƛŜǿ ƻŦ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ŀŦǘŜǊ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴ Ƙŀǎ ōŜŜƴ 
submitted, the Board could amend the code to require that the Planning Official 
ŎƻƴŘǳŎǘ ŀ άǇǊŜŀǇǇƭƛŎŀǘƛƻƴ ŎƻƴŦŜǊŜƴŎŜέ ǿƛǘƘ ǘƘŜ ŀǇǇƭƛŎŀƴǘ ǘƻ ŘƛǎŎǳǎǎ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ 
ǘƘŀǘ ƛǎ ǊŜǉǳƛǊŜŘΦ Lǘ ŎƻǳƭŘ ŀƭǎƻ ǊŜǉǳƛǊŜ ŀ άƴŜƛƎƘōƻǊƘƻƻŘ ƳŜŜǘƛƴƎέ ōŜŦƻǊŜ ǘƘŜ 
application is filed that requires the applicant to present its proposal to the public 
and allow the applicant to obtain more information about the proposal. Public 
comment during a pre-application neighborhood meeting, as with other public 
comment submitted before the application is complete and notification is sent, is 
not part of the formal record of the land use review and cannot be considered by 
decision-makers.  The record includes only public comment submitted after formal 
notification has been sent to affected parties stating that the comment period is 
open. 

LLU R-5.LLU R-6. [Link] BCC 77.305 directs the Solid Waste Advisory Council (SWAC) to 
review and make recommendations regarding the Site Development Plan and 
Narrative submitted on a landfill-expansion CUP; however, the code does not specify 
what criteria or considerations that recommendation should be based on.  
/ƻƴǎƛǎǘŜƴǘ ǿƛǘƘ {²!/Ωǎ ōȅƭŀǿǎ ŀƴŘ /ƘŀǇǘŜǊ но ƻŦ ǘƘŜ /ƻǳƴǘȅ /ƻŘŜΣ ǿƘƛŎƘ ǊŜǉǳƛǊŜ 
{²!/ ǘƻ άŀǎǎƛǎǘ ǘƘŜ .ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎ ό.ƻŀǊŘύ ƛƴ tƭŀƴƴƛƴƎ ŀƴŘ ƛƳǇƭŜƳŜƴǘƛƴƎ 
solid waste management, pursuant to BCC Chapter 23, the Benton County Solid 
²ŀǎǘŜ aŀƴŀƎŜƳŜƴǘ hǊŘƛƴŀƴŎŜέΣ ǘƘŜ .ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎ ǎƘƻǳƭŘ ƳƻǊŜ ŎƭŜŀǊƭȅ 
ŘŜŦƛƴŜ {²!/Ωǎ ǊƻƭŜ ōȅ ŀǊǘƛŎǳƭŀǘƛƴƎ ǘƘŜ ǎŎƻǇŜΣ ƳŀƴƴŜǊ ŀƴŘ ǘƛƳƛƴƎ ƻŦ {²!/Ωǎ ǊŜǾƛŜǿΦ 
Interpreting the existing Countȅ /ƻŘŜ ƛǎ ǿƛǘƘƛƴ ǘƘŜ .ƻŀǊŘΩǎ ǇǳǊǾƛŜǿΣ ōǳǘ ŀƳŜƴŘƛƴƎ 
that code effects a more permanent solution.  As an initial step, the Board could 
ƛǎǎǳŜ ŀƴ ƻŦŦƛŎƛŀƭ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ {²!/Ωǎ ǊƻƭŜ ǇǳǊǎǳŀƴǘ ǘƻ /ƘŀǇǘŜǊ ноΦ  ¢ƘŜƴΣ ŀǎ ŀ 
subsequent step, the Board could initiate amendments to Chapter 23 and/or 
Chapter 77, which would then proceed through a public hearings process. (If/when 
{²!/Ωǎ ƻǾŜǊŀƭƭ ǊƻƭŜ ǎƘƛŦǘǎ ǘƻ ǎǳǎǘŀƛƴŀōƭŜ ƳŀǘŜǊƛŀƭǎ ƳŀƴŀƎŜƳŜƴǘΣ ƛƴǎǘŀƴŎŜǎ ƻŦ ǘƘŜ 
ǘŜǊƳ άǎƻƭƛŘ ǿŀǎǘŜ ƳŀƴŀƎŜƳŜƴǘέ ŀōƻǾŜ ǎƘƻǳƭŘ ōŜ ǊŜǇƭŀŎŜŘ ǿƛǘƘ άǎǳǎǘŀƛƴŀōƭŜ 
ƳŀǘŜǊƛŀƭǎ ƳŀƴŀƎŜƳŜƴǘΦέύ  

LLU R-6.LLU R-7. [Link] Amendments to the Development Code may be needed to create a 
ŎƭŜŀǊ ŀƴŘ ƭŜƎŀƭƭȅ ŎƻƴǎƛǎǘŜƴǘ ǇǊƻŎŜǎǎ ŦƻǊ {²!/Ωǎ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ǊŜǾƛŜǿƛƴƎ ŀ /¦tΦ  
Pursuant to the Development Code as written, the only criteria that a CUP decision 
can be based upon are those of BCC 53.215, and the Planning Commission is the 
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decision-making body. Yet, the code states an ambiguous role for SWAC in that 
process and seems to imply that other considerations beyond those of BCC 53.215 
should go into the decision-making process.  This needs clarification. 

LLU R-7.LLU R-8. In addition to the two criteria listed in BCC 53.215(1) and (2), BCC 
53.215(3) ǊŜǉǳƛǊŜǎ ǘƘŜ ŘŜŎƛǎƛƻƴ ƳŀƪŜǊ ǘƻ ŎƻƴǎƛŘŜǊ ǿƘŜǘƘŜǊ ǘƘŜ άǇǊƻposed use 
complies with any additional criteria which may be required for the specific use by 
ǘƘƛǎ ŎƻŘŜΦέ  /ǳǊǊŜƴǘƭȅ /ƘŀǇǘŜǊ тт ό[ŀƴŘŦƛƭƭ {ƛǘŜ ȊƻƴŜύ ŘƻŜǎ ƴƻǘ ƛƴŎƭǳŘŜ ŀƴȅ ŀŘŘƛǘƛƻƴŀƭ 
criteria that must be considered in the review of a conditional use application for the 
expansion of a landfill in the landfill zone.  If there are additional criteria that the 
Board of Commissioners determines are necessary for the review of a conditional 
use application in the landfill zone, the Board would have to amend Chapter 77 to 
specify those additional approval criteria. The Board could also require that 
compliance with the site plan and reclamation plan (currently required by Chapter 
77 to be submitted with the application) be adopted as conditions of approval of any 
approved conditional use permit. 

LLU R-8.LLU R-9. [Link] When the County adopts its SMMP, it should amend BCC chapter 
77 to add a criterion under BCC 53.215(3) to require compliance with specific 
provisions of an adopted SMMP.   

LLU R-9.LLU R-10. [Link] .// ттΦплр ǎǘŀǘŜǎΣ άCopies of materials submitted to the Oregon 
Department of Environmental Quality as a part of any permit process shall be 
submitted to the Planning Official. If at any time the Planning Official determines 
that permit application materials or conditions of DEQ permit are judged to merit 
public review, a Public Hearing before the Planning Commission shall be scheduled.έ  
This provision is unclear.  (The provision might have been codified before adoption 
of the current state agency coordination requirements, which now require a land 
use compatibility statement (LUCS) as part of any application for a state permit in 
which local land use is implicated.)  The subcommittee interprets this section as 
requiring a review if the use originally approved has been or will be modified due to 
the DEQ permit. The Planning Official could make such a determination using a 
ŦƻǊƳŀƭ άLƴǘŜǊǇǊŜǘŀǘƛƻƴέ ǇǳǊǎǳŀƴǘ ǘƻ .// рмΦнлрόмύΦ  wŜŎƻƳƳŜƴŘ ŀ ŎƻŘŜ ŀƳŜƴŘƳŜƴǘ 
to clarify this provision. For example, a code amendment could require that when 
DEQ issues a landfill permit, the Planning Official shall review the permit and 
conditions of approval and, if ŘƛǎŎǊŜǇŀƴŎƛŜǎ ǿƛǘƘ ǘƘŜ /ƻǳƴǘȅΩǎ ƭŀƴŘ ǳǎŜ ŀǇǇǊƻǾŀƭ ŀǊŜ 
ƴƻǘŜŘΣ ŘŜǘŜǊƳƛƴŜ ǿƘŜǘƘŜǊ ǘƘƛǎ ŎƻƴǎǘƛǘǳǘŜǎ ŀ άƳƻŘƛŦƛŎŀǘƛƻƴ ƻŦ ŀ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜ 
ǇŜǊƳƛǘέ ό.// роΦннрύ ŀƴŘΣ ƛŦ ǎƻΣ ǊŜǉǳƛǊŜ ǘƘŜ ŀǇǇƭƛŎŀƴǘ ǘƻ ǎǳōƳƛǘ ŀǇǇƭƛŎŀǘƛƻƴ ŦƻǊ ǎǳŎƘ 
modification.    A workgroup recommendation on how public review of DEQ permit 
requirements could most benefit the public would also be helpful.   

LLU R-11. Compliance with Oregon Department of State Lands regulations and permitting 
requirements for any impacts to wetlands should be a condition of approval of any 
land use approval at the landfill.   

LLU R-10.LLU R-12. [Link] In issuing land use decisions, Benton County decision-makers 
should: 

a.   Draft clear findings and be certain to incorporate into the conditions of approval 
the items that are intended to be binding.    



 

Benton County Talks Trash Workgroup Report  75 

b.   State conditions of approval in clear and explicit terms and ensure that what is 
expected of the applicant in order to comply is clearly stated in the text of the 
conditions. 

LLU R-11.LLU R-13. [Link] Benton County should evaluate its existing system regarding 
compliance monitoring and enforcement to determine if there are sufficient 
mechanisms in place to ensure compliance with conditions of approval that the 
County imposes on land use approvals and, if not, recommend improvements.  
Elements of such an evaluation could include:  

a. What enforcement mechanisms exist within the County Code? 
b. Is there a mandamus option or a private right of action option? 
c. What is missing? 
d. What provisions and procedures do other counties have, particularly counties 

that host a privately operated landfill? 
e.  The future cost of such a system, the benefits, and the consequences of not 

improving the current practices and procedures. 

ADDITIONAL INFORMATION  

The following table summarizes the topic areas Benton County can and cannot regulate.  Some 

of these topic areas are discussed more fully in the full subcommittee report. 

Topic Areas Benton County Can or Cannot Regulate 

-- Summary Table ς  

Topic Area 
Agency with Primary 

Jurisdiction 
County Allowed to 

Regulate? 
Notes 

Wetlands Department of State 
Lands 

Yes, if the County has 
identified significant 
wetlands at the site in 
a wetland inventory 
adopted through the 
Statewide Planning 
Goal 5 procedure. 

No significant wetlands 
are identified in the 
vicinity of the landfill 
ƻƴ ǘƘŜ /ƻǳƴǘȅΩǎ 
adopted inventory. 

Groundwater quality DEQ No. Statute precludes. County can regulate 
the impact of one land 
use on another. 

Groundwater quantity OWRD No.  Statute precludes. County can regulate 
the impact of one land 
use on another. 

Noise DEQ Yes.  DEQ has adopted 
noise standards but 
does not enforce.  
County may apply 
(only) those standards 
and enforce. 

  

Odors 59vΩǎ ǊŜƎǳƭŀǘƛƻƴ ƻŦ ŀƛǊ 
quality via emissions 
standards does not 
specifically address 

Benton County cannot 
substitute a different 
regulatory standard for 
59vΩǎ ǊŜƎǳƭŀǘƛƻƴ ƻŦ ŀƛǊ 

bƻ ƻōƧŜŎǘƛǾŜ άƻŘƻǊ 
ƳŜǘŜǊέ όǎƛƳƛƭŀǊ ǘƻ ŀ 
decibel meter for 
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odor, but DEQ does 
regulate nuisance odor 
through a complaint-
based system (see 
59vΩǎ Nuisance Odor 
Strategy). 

quality emissions.  
County could 
determine that odor 
will violate a CUP 
criterion and then 
impose a condition 
regulating odor, 
typically by requiring 
specified odor 
mitigations to be in 
place.   

noise) seems to be 
available. 

Methane emissions DEQ Precluded if regulated 
by DEQ. 

  

Wildlife ODFW Yes, if Benton County 
were to adopt a 
program pursuant to 
the Statewide Planning 
Goal 5 procedure.   

Requires 
Comprehensive Plan 
Amendment. 

Stormwater runoff DEQ Yes, pursuant to BCC 
99.650-99.680. 

  

Point-source discharge 
to surface waters 

DEQ Yes, pursuant to BCC 
Chapter 36 Illicit (Non-
Stormwater) 
Discharges. 

  

Light None. Yes, through CUP 
criteria and resulting 
conditions of approval.  
Not directly regulated 
in Development Code. 

No state regulations 
that we are aware of. 

 
CONCLUSION 

Solid waste topics in Benton County intersect with legal and land use issues in several ways:   

¶ Franchise agreements (in this case collection and landfill franchises) are contracts 
between a local government and a service provider. 

¶ Legal requirements for permitting a landfill at a given location. 

¶ Land use regulations.  

¶ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ƻǾŜǊǎƛƎƘǘ ƻŦ ǎƻƭƛŘ ǿŀǎǘŜ ǘƻǇƛŎǎ ǘƘǊƻǳƎƘ /ƘŀǇǘŜǊ но ƻŦ ǘƘŜ .Ŝƴǘƻƴ 
County Code, including the Solid Waste Advisory Council and the state-mandated 
Disposal Site Advisory Committee. 

Franchise agreements are subject to contract law, applicable Oregon Revisedstate Sstatutes 
and Ccounty Ccode, and applicable federal law and court cases.  For example, the U.S. Supreme 
Court has determined the federal constitution prevents the County from limiting the area from 
which the landfill can accept waste.  

While fFranchise agreements are the product of confidential contract negotiations between the 
parties.  However, the County and Republic Services also recognize and acknowledge the public 
interest in these agreements and the desire to ensure the agreements reflect community 
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priorities. The U.S. Supreme Court has determined the federal constitution prevents the County 
from limiting the area from which the landfill can accept waste. 

Permitting a landfill or changes to a landfill is a complex mixture of state law (involving a variety 
of agencies) and Benton County Code.  Understanding the roles and limitations on authority of 
each entity is important to enable community members to provide informed comment and for 
Benton County decision-makers to arrive at informed decisions. 

Benton County has latitude to interpret the provisions of its own code and to interpret 
ambiguities in past decisions, provided those interpretations are plausible.  Decisions and 
ŎƻƴŘƛǘƛƻƴǎ ƻŦ ŀǇǇǊƻǾŀƭ Ƴǳǎǘ ōŜ ǊƻƻǘŜŘ ƛƴ ǘƘŜ ŀǇǇƭƛŎŀōƭŜ ŎǊƛǘŜǊƛŀ ƛƴ ǘƘŜ /ƻǳƴǘȅΩǎ 5ŜǾŜƭƻǇƳŜƴǘ 
Code and can only address the current application (not look to alter previous land use decisions 
or conditions). Subjective terms in the review criteria and procedures applicable to a 
conditional use permit (CUP) in Benton County, including a CUP to expand the landfill, were 
discussed in the subcommittee findings with the intent not of directing how these terms should 
be interpreted and applied in a future land use review but of providing such legal context as 
exists and how the County has historically interpreted them.   

¢ƘŜ /ƻǳƴǘȅΩǎ ƭƻƴƎ ƭŀƴŘ use history with Coffin Butte Landfill has resulted in legal and 
interpretation questions which the subcommittee has attempted to clarify from an objective 
legal perspective.  The 1983 approval of the landfill did include approval for landfilling of Cell 6 
(the present quarry) and did not establish the site plan and narrative as regulatory conditions of 
approval.  The 2002 memorandum of understanding (MOU) between Benton County and the 
ƭŀƴŘŦƛƭƭ ƻǇŜǊŀǘƻǊ ƳŜƳƻǊƛŀƭƛȊŜŘ ǘƘŜ /ƻǳƴǘȅΩǎ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǘƘŀǘ ŀǘ ǘƘŀǘ ǘƛƳŜ ǘƘŜ ƭŀƴŘŦƛƭƭ ǿŀǎ 
operating in compliance with local requirementsrequirements, but the MOU did not replace or 
negate conditions of past land use approvals. 

The subcommittee makes recommendations to:  

¶ clarify the role of the Solid Waste Advisory Council in the land use conditional use 
review process; 

¶ ŎƻƴǎƛŘŜǊ ǎǇŜŎƛŦȅƛƴƎ ǿƘŀǘ άŀŘŘƛǘƛƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴέ ǿƻǳƭŘ ōŜ ƘŜƭǇŦǳƭ ƛƴ ǊŜǾƛŜǿ ƻŦ ŀ 
conditional use application; 

¶ ŎƻƴǎƛŘŜǊ ǊŜǉǳƛǊƛƴƎ ŀ άǇǊŜ-ŀǇǇƭƛŎŀǘƛƻƴ ŎƻƴŦŜǊŜƴŎŜέ ŀƴŘ ŀ άƴŜƛƎƘōƻǊƘƻƻŘ ƳŜŜǘƛƴƎέ; 

¶ consider specifying any additional criteria necessary for CUP review and/or requiring 
compliance with the proposed site plan and reclamation plan; 

¶ clarify BCC 77.405 regarding review of DEQ permits; 

¶ provide the public with information regarding the initial review of the completeness of 
an application; 

¶ consider a proposed process for public input in the re-opener of the collection franchise 
agreement; 

¶ evaluate the system of compliance monitoring and enforcement;  

¶ ensure that land use findings are clear and that conditions of approval include all 
elements intended to be binding and are clear about what is necessary to comply with 
the conditions.   
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SECTION D: PAST LAND USE APPLICATION CONDITIONS 

INTRODUCTION  

¢ƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ǊŜǇƻǊǘ ƛǎ ƛƴǘŜƴŘŜŘ ǘƻ ǇǊƻǾƛŘŜ ŀƴ ƻǾŜǊǾƛŜǿ ƻŦ ŀƭƭ ǘƘŜ /ƻŦŦƛƴ .ǳǘǘŜ ƘƛǎǘƻǊƛŎŀƭ 
documents, starting in 1974, relating to land use provided to the Subcommittee by Benton 
County as of November 2022. It provides the context needed to better understand how Benton 
County got to where it is now regarding the Coffin Butte Landfill. All files were reviewed in 
depth by, at a minimum, the public members of the subcommittee (Catherine Biscoe, Edward 
Pitera, Mark Yeager). 

The subcommittee report contains a summary and plain language evaluation of each of the 
historical files. Where possible, real-world examples are used to explain a review. Some 
situations point to a need for further information from the Oregon Department of 
Environmental Quality (DEQ). Other situations are annotated as possibly involving requirements 
stated in the 50-year long historical record that may have been superseded by legal 
interpretations of land use decisions or new laws or modified by subsequent decisions.   

Table 2. Assessments of Land Use Application Conditions of the subcommittee report provides 
an overview of 13 historical documents representing 85 conditions of approval or other 
information contained in the reviewed files. The 85 conditions include 17 associated with 
power generation and 12 associated with the quarry. Although all conditions were reviewed, 
ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ŜŦŦƻǊǘǎ ŦƻŎǳǎŜŘ ƻƴ ǘƘŜ рс ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ ǘƘŜ ƭŀƴŘŦƛƭƭΦ ¢ƘŜ ǇǳōƭƛŎ ƳŜƳōŜǊǎ 
and the County indicated their evaluation of each condition in eight clearly defined categories 
ƛƴŎƭǳŘƛƴƎ άLƴ /ƻƳǇƭƛŀƴŎŜέΣ ά/ƻƳǇƭƛŀƴŎŜ ¦ƴŎƭŜŀǊέΣ άbƻǘ Lƴ /ƻƳǇƭƛŀƴŎŜέΣ άbƻ hǇƛƴƛƻƴέ ŜǘŎΦ  ¢ƘŜ 
Republic evaluations tended to be as comments making it difficult to summarize how close to 
consensus the three parties were.  A chart ǎǳƳƳŀǊƛȊƛƴƎ ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ǊŜǾƛŜǿ ƻŦ ǘƘŜ 
historical record since 1974 is included follows below. It illustrates that the public members feel 
they need more information before concluding the landfill is in compliance with CUP 
Conditions. 

Evaluations of legal theories impacting the enforceability of past land use decisions can be 
found in the section authored by the Legal Subcommittee.  Some key situations where the Legal 
Subcommittee findings point to Land Use commitments that may no longer be enforceable are: 
1) limitations on the geographical area sending solid wastes to Coffin Butte (1974 CP-74-01) due 
to legal precedents; 2) screening the landfill from view from County roads, plus how the site is 
to appear and be used after solid waste disposal operations stop (1983 PC-83-07 / L-83-07) due 
to how the County decision was structured; 3) A 2002 County/Republic Memorandum of 
Understanding. 
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SUBCOMMITTEE WEBPAGE LINK  

SUBCOMMITTEE CHARGE 
Charge: A chronological history of key Coffin Butte Landfill topics: 

A) Conditions of past land use approvals; 
B) Compliance with prior land use approvals and SWMP; 

SUBCOMMITTEE MEMBERS AT END OF PROCESS 

¶ Catherine Biscoe 

¶ Ed Pitera 

¶ Jeff Condit 

¶ Mark Yeager 
 
County Staff: Inga Williams 

The {¦./haaL¢¢99Ω{ w9thw¢ Ŏŀƴ ōŜ ŦƻǳƴŘ ƭƛƴƪŜŘ HERE, and in Appendix C. 

The {¦./haaL¢¢99Ω{ άa99¢LbD bh¢9{έ Ŏŀƴ ōŜ ŦƻǳƴŘ ƭƛƴƪŜŘ HERE, and in Appendix D.   
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https://www.co.benton.or.us/cd/page/bctt-subcommittee-a2-past-land-use-application-conditions
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8322/compliance_with_past_land_use_approvals_-_12-30-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8322/master_summary_document_3-17.pdf
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KEY FINDINGS AND KEY RECOMMENDATIONS 

This section lists Key Findings and Key Recommendations from the full subcommittee report 
below. These Key findings and Key recommendations do not capture the comprehensive 
discussions of the subcommittee, nor are they intended to do so. Instead, these provide a 
summary overview of key observations. The link adjacent to each Key Finding and Key 
Recommendation provides access to the full report. These summaries encourage readers to 
follow the links to find detailed content under in the full subcommittee report. 

Key findings and key recommendations from the full subcommittee report have been listed 
below. These key findings and recommendations summarize more complete content found in 
the full report, which can be accessed by clicking on the link adjacent to each. 

Key Findings:  

A review of the extensive number of land use decisions and associated conditions of approval 
reveals some overarching key findings regarding how land use decisions for the landfill, the 
quarry, power generation, and associated uses are implemented in Benton County. 

CUP F-1. ¢ƘŜ {ǳōŎƻƳƳƛǘǘŜŜΩǎ Cǳƭƭ wŜǇƻǊǘ ƛǎ ŀƴ ƛƴ-depth review of selected historical land use 
documents.  County Staff, Republic, Workgroup and public members participating on 
the Subcommittee provided comments, opinions and evaluations of the historical 
record.  Each condition was vetted in depth.  Consensus was reached by public 
members of the Subcommittee on most topics.  Consensus was not reached with 
County Staff and Republic.  Information from DEQ is needed to potentially reach 
consensus on many Conditions of Approval.  All inputs have been retained to assist 
the public in understanding the historical documents and how they were viewed by 
the Subcommittee. Where needed, information obtained by firsthand experiences 
ƻƴ ./¢¢Ωǎ Landfill and Neighborhood Tours was used to verify the compliance status 
of visible Conditions of Approval.  

CUP F-2. Benton County has not and does not actively monitor compliance with many 
Conditions of Approval, nor does it proactively act to enforce compliance. 

CUP F-3. Benton County relies on complaints to initiate action to enforce Conditions of 
Approval. 

CUP F-4. All County materials reviewed reflect historical information and/or decisions from 
public processes (e.g., meetings, hearings, advertisement notices, etc.) based on 
public input and approval by appropriately authorized public planning boards.  

CUP F-5. CƻǊ ƻǾŜǊ рл ȅŜŀǊǎΣ /ƻƴŘƛǘƛƻƴŀƭ ¦ǎŜ !ǇǇǊƻǾŀƭǎ ƘŀǾŜ ōŜŜƴ ǘƘŜ ōŀǎƛǎ ŦƻǊ ǘƘŜ ǇǳōƭƛŎΩǎ 
understanding of many aspects of the landfill, including but not limited to: hours of 
operation, management of noise, screening of the site from view, how the site 
should look, and how the site can be used after the landfill is closed.  

CUP F-6. No record was found of an official Benton County decision to increase the number of 
counties sending wastes to Coffin Butte Landfill prior to the SǳǇǊŜƳŜ /ƻǳǊǘΩǎ мффу 
ruling. However, the 1983 land use decision expressly repealed the comprehensive 
plan provisions that were adopted after the 1974 decision that limit the number of 
counties that could waste to landfill. According to the staff report, the effect of this 
change was to remove such limitation. 

http://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8324/final_republic_landfill_tour_minutes_9-24-22.pdf
http://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8325/final_bctt_neighborhood_tour_minutes_10-2-22.pdf
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CUP F-7. Conditions of Approval 4 and 6 in CP-74-01 require reclamation of the landfill to 
meet criteria relating to visual appearance, screening from abutting county road, 
and use for grazing or another farm-type operation or other permitted use as 
approved by the Planning Commission and Board of County Commissioners.  
Reclamation was also addressed in PC-83-07. 

CUP F-8. The required DEQ reports are submitted by the Applicant and maintained by the 
County for the public record. A full review of these County required submittals (e.g. 
monitoring records) was not conducted due to time constraints. 

CUP F-9. [Link] Compliance with Conditions of Approval often involves a direction from the 
County that the Applicant should obtain permits from other entities such as, but not 
limited to, state agencies. 

CUP F-10. Benton County did not and does not have a readily accessible, transparent complaint 
tracking system known to the public in place to receive and record land use 
complaints for documentation, investigation, and resolution. 

CUP R 10.5 Benton County should ensure that its land use decisions clearly capture and make 

binding the intent of the decision-makers; and should communicate with the public 

the outcome of such decisions in understandable language. In addition, the County 

should inform the public ς particularly those members living within 5 miles of the 

landfill - when changes outside of a public land use process affect how the landfill 

operates or is regulated. 

CUP F-10.CUP F-11. In assessing the status of compliance with past land use documents, 
there are numerous instances where supporting evidence may not be or is not 
available in County records. 

CUP F-11.CUP F-12. Benton County does not review reports and other submitted materials as 
required per conditions of approval. Examples include: copies of water quality and 
air quality permits, emergency plans, permit submittals, financial assurance 
statements, etc., and data produced from associated monitoring programs required 
of the applicant by the Oregon Department of Environmental Quality or other 
governmental agencies. 

CUP F-12.CUP F-13. Benton County has issued land use Conditions of Approval before the 
Applicant was granted necessary operating permits from multiple State agencies. 
The County advised the Applicant that those permits were required but did not 
check that those required permits were procured by the Applicant, except for DEQ 
permits. 

CUP F-14. As of 1974 the Coffin Butte landfill was identified as a regional landfill site for wastes 
from ten areas in three counties. Expanding beyond this limited geographic area was 
to require re-review by the Planning Commission. Starting in 1998, legal precedents  
are believed to have superseded the 1974 requirements allowing for the expansion 
of the service area beyond the original three counties. Since 2013, the Coffin Butte 
Landfill has served 39 counties. Also, since 2013, Coffin Butte Landfill has accepted 
waste from seven out-of-state counties (2 from CA, 5 from WA). Only one out-of-
state county (in WA) was served in 2021, which represented 1.88 Tons (0.00018% of 
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total). For supporting information see Comments for CP-74-01 Condition 1 in Table 2 
Assessments of Land Use Conditions and Legal Land Use Subcommittee analysis. 

CUP F14.5  County land use decisions have been written in a way that makes it difficult to 

ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ /ƻǳƴǘȅΩǎ ŎƻƳƳƛǘƳŜƴǘ ǘƻ ǇǳōƭƛŎ ŜȄǇŜŎǘŀǘƛƻƴǎ ŀƴŘ ŜƴŦƻǊŎŜŀōƛƭƛǘȅ ƻŦ 

Conditions of Approval. Building on information presented by the Legal issues and 

Landfill Capacity Subcommittees, examples of these are: 

¶ A 1983 County decision where all but one of the publicly agreed to 

requirements for the visual appearance and ultimate use of the landfill may 

be unenforceable.68 

¶ A 1983 Benton County Amendment to the Comprehensive Plan. 

¶ A 1992 United States Supreme Court ruling (Fort Gratiot Sanitary Landfill, Inc. 

v. Michigan Dept. of Natural Resources, 504 U.S. 353, 112 S.Ct. 2019 (1992) 

ƭƛƳƛǘƛƴƎ ǘƘŜ /ƻǳƴǘȅΩǎ ǇƻǿŜǊ ǘƻ ǊŜƎǳƭŀǘŜ ǿƘŜǊŜ ǿŀǎǘŜǎ ŎƻƳŜ ŦǊƻƳΣ ǿŀǎǘŜǎ 

from as many as 39 counties in three states (OR, WA, ID) are allowed to be 

brought to Coffin Butte. These wastes have made up over 90 percent of the 

material coming to Coffin Butte in the last 5 years. 

¢ƘŜ ²ƻǊƪƎǊƻǳǇΩǎ /¦t {ǳōŎƻƳƳƛǘǘŜŜ ŀƴŘ [ŜƎŀƭ {ǳōŎƻƳƳƛǘǘŜŜ ƘŀǾŜ ŀƴŀƭȅȊŜŘ Ǉŀǎǘ 

land use documents and have reached different conclusions as to their effect. This 

Ƙŀǎ ǊŜǎǳƭǘŜŘ ƛƴ ŀ ǎŜƴǎŜ ǘƘŀǘ ǘƘŜ άǊǳƭŜǎ ƻŦ ǘƘŜ ƎŀƳŜέ ƘŀǾŜ ŎƘŀƴƎŜŘ ǿƛǘƘƻǳǘ 

notification or that what was authorized to occur at the landfill has altered without a 

public review process.  This has undermined public trust. 

 

CUP F-13.CUP F-15. County approval documents and Applicant submittals for PC 83-07/L-83-
07 describe reclamation of the site once it stops receiving waste. Requirements 
include what the appearance of the site is to be, terracing, allowable steepness of 
slopes, screening, use for grazing, consistency with agricultural and forest land use, 
etc. The Subcommittee did not reach a consensus on whether the County decisions 
and Applicant submittals associated with PC 83-07/L-83-07 are enforceable and 
require compliance. The public members believe they are enforceable. The County 
and Republic members believe they are not enforceable. Information on the County 
documents and Applicant submittals are in Comments for PC 83-07/L-83-07 
Conditions 1 and 3 in Table 2 Assessments of Land Use Conditions. The viewpoints of 
the Public Members can be found here. The position of the Legal Subcommittee is 
found at here. 

CUP F-14.CUP F-16. 59vΩǎ ǊŜǉǳƛǊŜƳŜƴǘǎ ŦƻǊ ŀ ²ƻǊǎǘςCase Closure and Post-Closure Care Plan 

ŀƴŘ ŦƛƴŀƴŎƛŀƭ ŀǎǎǳǊŀƴŎŜǎ Řƻ ƴƻǘ ǊŜǉǳƛǊŜ ±ŀƭƭŜȅ [ŀƴŘŦƛƭƭǎ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ /ƻǳƴǘȅΩǎ 

reclamation conditions of approval or public expectations. 

CUP F-15.CUP F-17. Currently, it is not clear to the public what appropriate reclamation will 

look like for the ultimate disposition of the landfill.  

 
 

Commented [ND15]: Based on discussions at the 3/16 

workgroup meeting, are these statements still accurate? 

Commented [ND16R15]: This statement may 

overstate the positions of individual persons and not 

the perspectives of the subcommittees or the 

workgroup.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8322/imperati_yeager_12922_pc-83-07_analysis.pdf
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CUP F-16.CUP F-18. The Subcommittee did not reach a consensus on the applicability and the 
authority of the 2002 Memorandum of Understanding and how it may affect 
Conditions of Approval in pre-2002 decisions. About ten land use matters decisions ς 
over half of the decisions - and fifty-three Conditions of Approval are potentially 
impacted. 

CUP F-17.CUP F-19. Generally, DEQ has jurisdiction over many environmental impacts, and 
the County has jurisdiction over mostthe land use impacts. The line between 
άŜƴǾƛǊƻƴƳŜƴǘŀƭ ƛƳǇŀŎǘέ ŀƴŘ άƭŀƴŘ ǳǎŜέ ƛǎ ƴƻǘ ŀƭǿŀȅǎ ŎƭŜŀǊ ŀƴŘ Ƴŀȅ ƭŜŀŘ ǘƻ 
conflicting perceptions of what is to be done. For example, as a remedy for 
groundwater contamination at the site, DEQ requires the purchase of land to limit 
ǘƘŜ ǇǳōƭƛŎΩǎ ŜȄǇƻǎǳǊŜ ǘƻ ŎƻƴǘŀƳƛƴŀǘŜŘ ǿŀǘŜǊ όRecord of Decision from the DEQ 
Cleanup Program), which may or may not adversely impact neighboring County 
approved land uses. In another situation, the County publicly agreed to limitations 
on the appearance and uses of the closed landfill (PC 83-07/L-83-07), but these are 
ƴƻǘ ǊŜŦƭŜŎǘŜŘ ƛƴ wŜǇǳōƭƛŎΩǎ ŎǳǊǊŜƴǘ 59v-required site closure plans. The current 
wŜǇǳōƭƛŎ Ǉƭŀƴ ƛǎ ǘƘŜ ōŀǎƛǎ ƻŦ 59vΩǎ ǊŜǉǳƛǊŜŘ CƛƴŀƴŎƛŀƭ !ǎǎǳǊŀƴŎŜ ŦƛƭƛƴƎ ǘƘŀǘ ǿƻǳƭŘ 
fund the landfilƭΩǎ ŎƭƻǎǳǊŜ ƛŦ wŜǇǳōƭƛŎ ŎƻǳƭŘ ƴƻǘ Řƻ ǎƻΦ 

CUP F-18.CUP F-20. [Link] Leachate from the landfill site is currently trucked to public 
wastewater treatment plants in Corvallis and Salem which discharge to the 
Willamette River. The last five years have ranged from 25.6 to 31.8 million gallons 
per year, with an average of 28.5. Last year the amount was 29.1 million gallons. The 
tanker truck capacity is 7000 gallons, which means 6 to 13 trips per day with an 
average of ten. 

CUP F-19.CUP F-21. The acquisition of buffer land by landfill-related entities is a condition of 
59vΩǎ Record of Decision from the DEQ Cleanup Program for the landfill. Landfill-
related entities have acquired such buffer lands over the years that are currently 
zoned Rural Residential, Forest Conservation, Exclusive Farm Use. This situation was 
not evaluated by this subcommittee for  consistency with Vision 2040 which went 
into effect in 2019.        

CUP F-20.CUP F-22. [Link] Documentation for a required submittal of a plan for emergency 
water supplies to the Power Generation facility was not found in the land use 
records.  

CUP F-21.CUP F-23. Odor issues have not been addressed in any of the land use Conditions of 
Approval.  

CUP F-22.CUP F-24. [Link] In reviewing historical files it was not clearly specified what 
conditions were to be completed before final approval of the application and which 
conditions are applied to the on-going use of the land. 

CUP F-23.CUP F-25. ! [¦/{ ǿƛǘƘ ŀ ŦŀȄŜŘ ŘŀǘŜ ƻŦ CŜō нр Ωфн ŀƭƻƴƎ ǿƛǘƘ ƛƴǎǘǊǳŎǘƛƻƴǎ ƻƴ Ƙƻǿ ǘƻ 
fill it out and what the intended use of the LUCS is was found as a supporting 
document in a 2000 Updated Site Development Plan report. The current 2019 dated 
Operating permit is based on a 2000 dated LUCS. 

CUP F-24.CUP F-26. There are Valley Landfill, Inc. Closure Plan Reports / Financial Assurance 
ŘƻŎǳƳŜƴǘǎ ŘŀǘƛƴƎ ŦǊƻƳ ǘƘŜ ƳƛŘ мффлΩǎ ƛŘŜƴǘƛŦȅƛƴƎ ŀǊŜŀǎ ƻŦ ǘƘŜ ƭŀƴŘŦƛƭƭ ǘƘŀǘ ŀǊŜ 

Commented [ND17]: Is this a more accurate word 

choice? 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8322/mou_documents.pdf
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closed to meet DEQ requirements. Financial Assurance amounts were reduced to 
reflect the closure. 

CUP F-25.CUP F-27. There is a record of citizen odor complaints in a March 29, 2005 DSAC 
meeting minutes.  Detailed information (e.g. date, time, weather conditions)  on 
odors was reportedly presented to DSAC.  Two odor control methods mentioned:  1) 
Keep the power generation equipment running or keep the flare lit (i.e. burn the 
vapors), 2) "We are using soil cover and closing the landfill at night." September 16, 
2008.  Landfill representative told County to refer complainants to the landfill 
organization because the landfill is obligated to report them to DEQ. 

CUP F-26.CUP F-28. Sources of Wastes:  A 2001 tonnage report does not list any wastes as 
coming from out of state. Reports from subsequent years do e.g. 2002 lists ~12,000 
ǘƻƴǎ ǳƴŘŜǊ άtǊƛǾŀǘŜ ±ŜƘƛŎƭŜǎέ όŀǎ ǎŜǇŀǊŀǘŜ ŦǊƻƳ /ƻƳƳŜǊŎƛŀƭύΦ  нлло Ϫ ϤотΣлллΤ 
2004 @ ~34,000 tons; 2005 @ ~18,000; 2006 @ ~16,000 

CUP F-27.CUP F-29. ! ά{ǇŜŎƛŀƭ ²ŀǎǘŜ aŀƴŀƎŜƳŜƴǘ tƭŀƴ ό5ǊŀŦǘύ млκло ŦƛƭŜ ŘŀǘŜέ ƛŘŜƴǘƛŦƛŜǎ 
wastes other than household material that can be brought to Coffin Butte. 

CUP F-30. bƻ ǊŜŎƻǊŘǎ ŦƻǊ 59vΩǎ ŀƛǊ ŜƳƛǎǎƛƻƴǎ ό¢ƛǘƭŜ ±ύ ƻǊ ǎǳǊŦŀŎŜ ǿŀǘŜǊ όbt59{ύ ǇǊƻƎǊŀƳǎ ǿŜǊŜ 
available for review. 

CUP F-31. A number of County records were made available for review as of November 

2022. However, files for PC-94-1069 and PC-94-1170 listed for CUP review in the October CUP 

planning document were not available. 

CUP F-28.CUP F-32. Hosting a privately owned landfill in the County involves a complex 
interplay of land use decisions, environmental regulations, legal precedent, and 
community perceptions. 

Key Recommendations:  

CUP R-1. Maintain the CUP Appendix along with the supporting County and DEQ files as an 
integral part of the Final Workgroup Report. 

CUP R-2. Make the Appendix and supporting comprehensive library of files related to the 
Coffin Butte landfill electronically and continuously available to the public to 
increase accessibility and reduce the need for public records requests. 

CUP R-3. Actively monitor and enforce prior land use decision Conditions of Approval for the 
landfill or any other land use decision.  

CUP R-4. Establish and widely advertise a reporting process for receiving, tracking, and 
resolving complaints, such as odor, noise, hours of operation, not following 
conditions of approval. This administrative process should include an appeals 

 
69 PC-94-10 Zone change from Rural Residential to Landfill Site Zone, Comprehensive Plan change from 

Rural Residential to Landfill Site 

 
70 PC-94-11 A conditional use permit to expand the area approved for a landfill within the Landfill Site 

Zone and update the site development plan. 
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process. Ensure there is a mechanism for providing reports regarding the nature, 
number and resolution of complaints to be provided to the Board of County 
Commissioners in the normal course of its business. 

CUP R-5. Ensure that all documents involved in a land use application and all documentation 
required to be submitted by a Condition of Approval are acquired and placed in the 
County records for that land use application and posted electronically and 
continuously available to the public. 

CUP R-6. Create a system that tracks receipt of reports that are submitted as required per 
Conditions of Approval (E.g., copies of water quality and air quality permits, 
emergency plans, permit submittals, financial assurance statements, etc., and data 
produced from associated monitoring programs, etc.).  

CUP R-7. [Link] Determine if the Site Plan and Narrative included in the applicant submittals 
for PC-83-07/L-83-07 are regulatory conditions the landfill is required to follow.  

CUP R-8. Clarify and communicate to the public what appropriate reclamation will look like to 
appropriately manage community expectations for the ultimate disposition of the 
landfillΦ CƻǊ ŜȄŀƳǇƭŜΣ ǘƘŜ Ŏƻǳƴǘȅ ǎƘƻǳƭŘ ŜȄǇƭŀƛƴ ǘƻ ǘƘŜ ǇǳōƭƛŎΣ ǿƛǘƘ 59vΩǎ ŀƴŘ 
wŜǇǳōƭƛŎΩǎ ŀǎǎƛǎǘŀƴŎŜΣ 59vΩǎ ƳƛƴƛƳǳƳ ǊŜŎƭŀƳŀǘƛƻƴ ǊŜǉǳƛǊŜƳŜƴǘǎ ƛƴ ǘƘŜ ŎǳǊǊŜƴǘ 
WorstςCase Closure and Post-Closure Care Plan.   

CUP R-9. [Link] 5ŜǘŜǊƳƛƴŜ Ƙƻǿ ƻǊ ƛŦ ǘƘŜ /ƻǳƴǘȅΩǎ ǊŜŎƭŀƳŀǘƛƻƴ ŎƻƴŘƛǘƛƻƴǎ ƻŦ ŀǇǇǊƻǾŀƭ Ŏŀƴ ōŜ 
ƛƴŎƻǊǇƻǊŀǘŜŘ ƛƴǘƻ 59vΩǎ ǊŜǉǳƛǊŜƳŜƴǘǎ ŦƻǊ ±ŀƭƭŜȅ [ŀƴŘŦƛƭƭΩǎ ²ƻǊǎǘςCase Closure and 
Post-Closure Care Plan for the landfill. 

CUP R-10. Determine the authority of the 2002 Memorandum of Understanding as it relates to 
pre-2002 Conditions of Approval and broadly communicate the applicability of the 
2002 MOU to the public to help manage community expectations. 

CUP R-11. Clarify the intersecting roles between the County and DEQ in future CUP actions, 
ǊŜŎƻƎƴƛȊƛƴƎ ǘƘŜ ƭƛƴŜ ōŜǘǿŜŜƴ ϦŜƴǾƛǊƻƴƳŜƴǘŀƭέ ŀƴŘ άƭŀƴŘ ǳǎŜϦ ƛƳǇŀŎǘǎ Ƴŀȅ ƴƻǘ ōŜ 
clear and establish a process of reconciliation.  

CUP R-12. Establish a reporting program for compliance confirmation for facilities contributing 
to environmental burdens on the County, such as a landfill, industrial-scale 
composting, or direct dischargers to water bodies within the county, etc. 

CUP R-13. Consider the impact of leachate from the landfill site on traffic safety, road 
maintenance, public wastewater treatment plants (Corvallis, Salem), and the 
Willamette River (water quality, sediments, wildlife, etc.) in future assessments of 
the impact of landfilling in Benton County. 

CUP R-14. Evaluate whether acquiring buffer land by landfill-related entities  is consistent with 
Vision 2040 including the impact on housing, forestry, and agricultural land uses. 
!ŎǉǳƛǊƛƴƎ ōǳŦŦŜǊ ƭŀƴŘ ƛǎ ŀƴ ŀŎǘƛƻƴ ǎǇŜŎƛŦƛŜŘ ƛƴ 59vΩǎ нллр Record of Decision from 
the DEQ Cleanup Program ŦƻǊ ǘƘŜ ƭŀƴŘŦƛƭƭΦ tǊƻǇŜǊǘȅ ǇǳǊŎƘŀǎŜǎ ŀǎ ōǳŦŦŜǊ ŀǊƻǳƴŘ ǘƘŜ 
ƭŀƴŘŦƛƭƭέ ƛǎ ƛŘŜƴǘƛŦƛŜŘ ŀǎ ƻƴŜ ƻŦ ǘƘŜ ǊŜƳŜŘƛŜǎ ŦƻǊ ƎǊƻǳƴŘǿŀǘŜǊ ŎƻƴǘŀƳƛƴŀǘƛƻƴΦ  

CUP R-15. [Link] Require submittal of a plan for emergency water supplies for fire protection to 
the Power Generation facility per S-97-58. 
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CUP R-16. Develop a comprehensive emergency preparedness/response plan with neighboring 
counties, cities and fire districts given the experiences from the nationally reported 
1999 landfill fire. 

CUP R-17. To address public concerns about odor, engage in a dialogue with the community to 
promptly develop and implement an odor reporting and mitigation plan that is 
ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ ŎƻƳƳǳƴƛǘȅΩǎ ƴŜŜŘǎ ŀƴŘ 59v ǊŜǉǳƛǊŜƳŜƴǘǎ ŀƴŘ /ƻǳƴǘȅ ƘŜŀƭǘƘ 
and nuisance regulations. 

CUP R-18. Update the Benton County Code and land use application documents to reflect the 
conditions of approval that are to be completed before final approval of an 
application and which conditions are applied to the on-going use of the land. This 
would improve understanding of the differing conditions of approval for the 
applicant, public, and decision-making bodies. 

CUP R-19. Do not use the existence of a LUCS as evidence or proof of compliance with DEQ 
requirements until additional information is available from DEQ on how to interpret 
their use of a LUCS. 

CUP R-20. Review historical and current closure related documentation to determine their 
impact on the ultimate closure of the landfill site. 

CUP R-21. Continue working with DEQ to access their files and make the information readily 
available on the County website. 

CUP R-22. Conduct additional searches of County records and other depositories of County 

correspondence such as DEQ records to uncover documents that may impact the 

evaluation of future land use matters.  Make existing files for PC-94-10 and PC-94-11 

available to the public. 

CUP R-23. Future users review all then-available source files for evaluating land use decisions 
and not rely solely on Appendix A.2. documentation. 

CUP R-21.CUP R-24. Retain a specialized professional team of outside resources to act in the 
/ƻǳƴǘȅΩǎ ōŜƘŀƭŦ ƛƴ ŀƭƭ ŀǎǇŜŎǘǎ ƻŦ ǳǇŎƻƳƛƴƎ ŜȄǇŀƴǎƛƻƴǎ ƻŦ ǘƘŜ ƭŀƴŘŦƛƭƭΦ ¢Ƙƛǎ ǘŜŀƳ 
should be structured to require only guidance from County staff. The team resources 
should not be dependent on County staff for administrative tasks or clerical support. 
A Public Member of BCTT knowledgeable in the issues should participate in the 
selection of outside resources. 

 
CONCLUSION 

The Land Use subcommittee reviewed documents spanning more than 50+ years to assess 
compliance with land use requirements and Conditions of Approval placed on the landfill. The 
efforts of the Benton County staff to locate and organize records and provide them in an 
electronic format was essential to allowing a full review of the historical documents and is 
ŀǇǇǊŜŎƛŀǘŜŘΦ 59vΩǎ ǎƛƳƛƭŀǊ ŜŦŦƻǊǘǎ ǘƻ ŀǎǎŜƳōƭŜ ŀƴŘ ƳŀƪŜ ŘƻŎǳƳŜƴǘǎ ŀǾŀƛƭŀōƭŜ ŦƻǊ ǊŜǾƛŜǿ ǿŀǎ ƻŦ 
great value and is also recognized. As a result of these efforts, for the first time the County now 
has a documented history of land use files for the landfill. 

The members of the subcommittee members reviewed these files from differing positions. The 
public members were looking for a record of compliance. In many cases, documentation of 
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decisions made and tracked were missing, reasoning around decisions was sparse or missing, 
follow up documentation, once an application wais closed, iwas seldomly found. Some records 
may have been in other files kept by DEQ or other county departments, but these were not 
available for review. 

County staff and Valley Landfills, Inc. (Republic Services) were working from alternate views. 
Valley Landfills, Inc.  has presumed their work processes have achieved compliance with 
Conditions of Approval since their purchase of the landfill business in 2008. Throughout this 
process Valley Landfills has asserted their belief that the landfill was also in compliance at the 
time of purchase.  

.Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ǿƻǊƪ ǇǊƻŎŜǎǎŜǎ Řƻ ƴƻǘ ǇǊƻŀŎǘƛǾŜƭȅ ƳƻƴƛǘƻǊ ŀƴŘ ŜƴŦƻǊŎŜ ŀƭƭ ƭŀƴŘ ǳǎŜ /ƻƴŘƛǘƛƻƴǎ 
of Approval. This means that whenif an application is given final approval and the requested 
use is allowed to begin, then County staff then fiound the applicant to be in compliance with 
initial Conditions of Approval. However, Conditions of Approval that span the life of a use are 
not necessarily tracked once an application file is closed. Benton County relies on complaints to 
initiate a compliance review rather than performing proactive site inspections.  

The Public Members of the Subcommittee looked for facts in County and DEQ records to assess 
compliance as illustrated in the chart titled A.2 CUP Subcommittee Member Opinions (page 
reference), additional information is needed to gain consensus on roughly 80% of land use 
requirements was not reached. 

The {ǳōŎƻƳƳƛǘǘŜŜΩǎƎǊƻǳǇΩǎ Key CƛƴŘƛƴƎǎ ǊŜŦƭŜŎǘ ǘƘŜ {ǳōŎƻƳƳƛǘǘŜŜΩǎ ōŜǎǘ ŜŦŦƻǊǘǎ ǘƻ ƛŘŜƴǘƛŦȅ 
facts in the record that have a bearing on compliance with land use decisions for Coffin Butte 
Landfill.  The Key Recommendations of the Subcommittee outline actions that the County 
should implement to ensure best practices in developing and enforcing Conditions of Approval 
and to improve the land use review and approval process.  
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SECTION E: COMMUNITY EDUCATION & PUBLIC INVOLVEMENT SUMMARY 

INTRODUCTION  

Benton County relies on community participation for nearly all aspects of itsgovernment 
policies and decisions. In June 2021, Republic Services filed its initial Conditional Use Permit 
(CUP) application, requesting to expand landfill operations south of Coffin Butte Road.  
Community members affected felt they had limited opportunity for input. The Benton County 
tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴ ŘŜƴƛŜŘ wŜǇǳōƭƛŎΩǎ /¦t applicationrequest in December, 2021, at which 
point Republic Services timely appealed thate decision to the Benton County Board of 
Commissioners. In March 2022, Republic services withdrew its appeal, stating its intent; the 
company is expected to file a new CUP request in 2023.  

The County and other Community-led groupsand its Board-appointed bodies, including like the 
Solid Waste Advisory Council Committee (SWAC) and the Planning Commission have legal 
criteria they must follow legal criteria in makingto make land use decisions, including following 
County regulations that provide opportunities forand community input. This input is critically 
important. Recommendations to ensure that community engagement and education are 
present for the next CUP process and other future land use decisions are discussed below. 

Committee recommendations include: providing more time for public comments, updating 
community outreach methods to include underserved populations, providing more language 
accessibility, expanding website and social media reach beyond the existing self-selected lists, 
and ensuring that public comments are organized and easily accessible for review.  

Goals and Objectives 

¶ Best practice recommendations for Benton County communication and outreach with 
the public for the ŦǳǘǳǊŜ /¦tΩǎ and communications concerning the Sustainable 
Materials Management Plan (SMMP.)  

¶ Review past CUP processes and standard Benton County Communication practices. 
¶ Provide ideas and feedback for the BCTTC, SWAC, and the PC to help in Community 

Engagement 
¶ Develop an outreach plan that allows the Ccommunity members more time to be 

involved in the CUP and other Land Use processes in the future and gives the County 
more access to community input for decision-making. 

SUBCOMMITTEE WEBPAGE LINK   

SUBCOMMITTEE CHARGE 
1) General History:  

a. Directed at the public and those new to the issue. 
b. Not as detailed as the initial draft 
c. Narrative more than a table of newspaper articles 
d. Other historical details will appear in the Capacity and CUP reports for cross-

referencing. 
2) Next CUP Communications Protocols: 

a. Start with legal requirements from Legal Subcommittee 
b. Develop protocols for the timely and broad distribution of CUP-related information 

to the public, other governmental entities, and internal committees, groups, and 
divisions. 

https://www.co.benton.or.us/cd/page/bctt-subcommittee-e1-community-education
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c. Look at wide distribution via multiple communication channels. 
d. Note opportunities for input from the jump. 
e. Possible Open House/Community Forum events 
f. Benton County devoted website with public comment email/form, Etc. 
g. Legal Issue: Apply to just landfill CUP or all CUPs ς perhaps, two processes; one for 

big/large area impacts vs. smaller/localized impacts, etc. It may require code 
amendments. 

3) Executive Summary: 
a. Emphasis will be on recommendations. 
b. bƻǘŜ ǿƘŜǊŜ άŎƻƴǎŜƴǎǳǎέ ŀƴŘ a!W- MIN 

4) Community Education Plan: 
a. Focus on the ending of the BCTT process and preparation for the next CUP. 
b. SMMP info? 
c. FAQs from a process perspective ς not the substantive perspective 
d. Outreach Plan 

5) Recommendations 

SUBCOMMITTEE MEMBERS AT END OF PROCESS 

¶ Cory Grogan /  

¶ Ginger Rough 

¶ JonnaVe Stokes 

¶ Louisa Shelby 

¶ Marge Popp 

¶ Mark Henkels 

¶ Mary Parmigiani 
 
Staff: Amelia Webb 

The {¦./haaL¢¢99Ω{ w9thw¢ Ŏŀƴ ōŜ ŦƻǳƴŘ ƭƛƴƪŜŘ HERE, and in Appendix C.  

The {¦./haaL¢¢99Ω{ άa99¢LbD bh¢9{έ Ŏŀƴ ōŜ ŦƻǳƴŘ ƭƛƴƪŜŘ HERE, and in Appendix D.  

 
KEY FINDINGS AND KEY RECOMMENDATIONS 

This section lists Key Findings and Key Recommendations from the full subcommittee report 
below. These key findings and key recommendations do not capture the comprehensive 
discussions of the subcommittee, nor are they intended to do so. Instead, these provide a 
summary overview of key observations. The link adjacent to each Key Finding and Key 
Recommendation provides access to the full report. These summaries encourage readers to 
follow the links to find detailed content under in the full subcommittee report. 

Key findings and key recommendations from the full subcommittee report have been listed 
below. These key findings and recommendations summarize more complete content found in 
the full report, which can be accessed by clicking on the link adjacent to each. 

Key Findings: 

Public engagement needs to be widened and become more inclusive. This is most likely to be 
achieved through the following measures: 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/charge_e_community_outreach_1-17-23_version_for_workgroup_report_draft_2.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/webb_030723_sub_e_master_notes_document_3-6-23.pdf
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CEO F-1. [CEO F-1] LƴǎǳǊŜ ƭŀƴƎǳŀƎŜ ŀŎŎŜǎǎƛōƛƭƛǘȅ ŦƻǊ ŀǘ ƭŜŀǎǘ ǘƘŜ /ƻǳƴǘȅΩǎ Ƴƻǎǘ ǳǎŜŘ ƭŀƴƎǳŀƎŜǎΦ 
(English, Spanish, Mandarin, and Cantonese)  

CEO F-2. [CEO F-2] Use methods that help target underserved populations, particularly youth 
and low-income demographics.  

a. This can be achieved through more SMS communication and ensuring all 
websites and surveys are mobile-friendly.  

b. Increase social media communication and expand to more platforms. (Reddit, 
TikTok, Sub-Reddit, etc.)  

c. Utilize social media advertising. 

CEO F-3. [CEO F-3] Use outreach methods that do not require people to be pre-signed up or 
self-selected. This includes, but is not limited to, flyers in public spaces, paid 
advertising on social media, in newspapers, and on the radio, informational mailers, 
and other resources.) 

CEO F-4. [CEO F-4] Create user-friendly access to public input documents and testimonies 
during the process to ensure Benton County, Planning Commission, SWAC, and 
others. 

CEO F-5. It is important for CUP applicants to have a pre-application meeting with community 

members to further foster collaboration and open communication. 

 
Key Recommendations: 
NOTE: Maps displaying the different radii referenced in the following recommendations can be 
found in Appendix B:5 with the full CEO report and linked here.  Generally, these 
recommendations focus on the landfill. However, we recognize that absent a change to the 
existing County Ccode they could potentially apply to all CUP expansions. In addition, please 
note that recommendations are listed in chronological order of their application, and not 
necessarily in order of significance. 

CEO R-1. County Development Department and County PIO are responsible for conducting 
communication and outreach. 

CEO R-2. The Board should consider changes to these notification recommendations based on 
the potential impact of other CUP applications.   

CEO R-3. Notifications for the BCTT Survey for public input on the Workgroup Report should 
include an email blast, website post, and displays or presentations where people 
already spend time (i.e., Library, community events). Notifications should include a 
10-Mile radius from the landfill and should go out ideally a month before the survey 
closes.   

CEO R-4. Notifications for the BCTT Report completion should include an email blast to the 
Interested Parties List, Organic Subscribers, those who spoke at the meetings, the 
Soap Creek Neighbors Group, and other landfill neighbors. Notifications should also 
include a possible postcard to the entire county with a link to go to and/or scan to 
get on a list to be informed of further updates and/or have an open house 
event/public informational meeting. It should be on a weekend during the day so 
that most people can attend, and the link and email list should be readily available. 
A 10-mMile radius from the landfill is proposed, and notifications should be sent 72 
hours after the report is finished.  

Commented [ND18]: NOTE: These "Findings" are all 

couched as Recommendations. 

Commented [ND19]: Several Recommendations 

include BOLD text - are these intended to be linked or 

offered for emphasis? If the latter, the bold should be 

removed for consistency throughout the Report. 

Commented [ND20]: See comment above et seq 

throughout this section.  
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CEO R-5. Notifications for Board Hearings on the report should include a postcard, an email 
blast, a newspaper notification, and social media posts and advertisements. The 
postcards should be sent to everyone in a 10- or 15-Mile radius of the landfill, and 
notifications should be sent 24 hours after the board hearing is scheduled.   

CEO R-6. The County should notify the public when Republic first notifies the County that 
they plan to file a CUP application. This starts off any pre-filing public involvement. 
Notifications should include a postcard, email blast, newspaper notification, and 
social media posts and advertisements. Postcards should be sent to everyone within 
a 10- or 15-Mile radius of the landfill, and notifications need to begin 24 hours after 
the County is notified. 

CEO R-7. Notifications for CUP filings, which includes the application review process, should 
consist of a postcard, email blast, newspaper notification, and social media posts 
and advertisements. Postcards should be sent to everyone within a 10- or 15-Mile 
radius of the landfill, and notifications need to begin 24 hours after the initiation of a 
/¦t ŦƛƭƛƴƎΦ 5ǳǊƛƴƎ ǘƘŜ άŎƻƳǇƭŜǘŜƴŜǎǎέ ǇǊƻŎŜǎǎΣ ǘƘŜ tƭŀƴƴƛƴƎ hŦŦƛŎƛŀƭ ǿƛƭƭ ŎƻƴǎƛŘŜǊ 
ǿƘŜǘƘŜǊ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ŘƻŎǳƳŜƴǘǎ ŀƴŘ ƛƴŦƻǊƳŀǘƛƻƴ ŀǊŜ ǎǳŦŦƛŎƛŜƴǘ ŦƻǊ ǇǳǊǇƻǎŜǎ ƻŦ 
review of the application. Determining that an application is complete does not 
mean the information satisfies the approval criteria.   

CEO R-8. Notification when County determines the application is complete will include a 
postcard, email blast, newspaper notification, and social media posts and 
advertisements. They should be sent to the entire county and occur 24 hours after 
completion. 

CEO R-9. Notifications for SWAC Meetings should include website posts and email blasts to 
interested groups and people already on the existing email list. The notifications 
should be sent one to two weeks before the meeting. 

CEO R-10. Notifications of the SWAC Recommendation should include website posts and email 
blasts to interested groups and people already on the existing email list. The 
notifications should be sent out 24 hours after the recommendation. 

CEO R-11. Notifications for Planning Commission Meetings should include website posts and 
email blasts to interested groups and people already on the existing email list. The 
notifications should be sent no later than two weeks before the meeting. 

CEO R-12. Notifications of the Planning Commission's decision on the application should 
include website posts and email blasts to interested groups and people already on 
the existing email list. The notifications should be sent out 24 hours after the 
recommendation. 

CEO R-13. Notifications of when the Board is hearing the CUP application for approval will 
include a postcard, email blast, newspaper notification, and social media posts and 
advertisements. They should be sent to everyone within a 10- or 15-Mile radius of 
the CUP site and occur 24 hours after scheduled. 

CEO R-14. Notifications of the .ƻŀǊŘΩǎ ŘŜŎƛǎƛƻƴ ƻƴ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴ will include an email blast, 
website banner, newspaper notification, and social media posts. The notifications 
should be sent out 24 hours after the decision. 
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CEO R-15. Applicants of CUPs should have a pre-application meeting with communities 
affected by the CUP. These pre-application meetings should inspire transparency 
between the applicant and community members. Communication of these pre-
application meetings should include an email blast, website post, and postings on 
ǘƘŜ ŎƻǳƴǘȅΩǎ ǾŀǊƛƻǳǎ ǎƻŎƛŀƭ ƳŜŘƛŀ ƻǳǘƭŜǘǎΦ 

 

CONCLUSION 

Community education and extended outreach are vital steps of the land use application 
process. Making sure everyone in the community gets information about this process requires 
two broad methods: specifically targeting underserved groups and using multiple outreach 
methods. Targeting underserved groups can include increased social media use and other 
outreach methods that can easily be accessed with a phone. It is also essential that 
communications are succinct and easily understood by the entire population. In addition, it is 
critical that some of the communications do not require community members to be pre-signed 
up. Using multiple outreach methods is also important, and during the process, the county 
should gauge the effectiveness of the communication strategy and change it if necessary.71  

 

 

  

 
71 Benton County Oregon. (2022). Benton County Talks Trash solid waste process workgroup communication and 

outreach plan. 
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/imperati
_grogan_121222_fw_bctt_subcommittee_e_swppwg_communication_outreach.pdf  

Commented [ND21]: This Conclusion would be 

strengthened with a Finding about specific 

underserved populations. The text above alludes to 

groups but is not clear about the needs of 

"underserved" 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/imperati_grogan_121222_fw_bctt_subcommittee_e_swppwg_communication_outreach.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/imperati_grogan_121222_fw_bctt_subcommittee_e_swppwg_communication_outreach.pdf
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V. Final Polling Template. 

 

 

 

 

 

  

        

WORKGROUP Member Polling Charge Not Here Abstain  1 2 3 

1) Chuck Gilbert X All      

2) Marge Popp X All      

3) Elizabeth Irish X All      

4) Russ Knocke / Ginger Rough X All but C      

5) Shawn Edmonds/Julie 

Jackson 
X 

All but C      

6) John Deuel X All      

7) Kathryn Duvall X All      

8) Christopher McMorran X All      

9) Ryan McAlister X All      

10) Mary Parmigiani X All      

11) Ed Pitera X All      

12) Louisa Shelby X All      

13) Catherine Biscoe X All      

Polling Totals:        

RESULT: Consensus / No Consensus (Keep One)  

Majority-Minority Result:  1s = X and 2s = X |  3s = X 

EX-Officio Polling Charge Not Here Abstain  1 2 3 

Audrey hΩ.ǊƛŜƴ No All      

Brian May/Andrew Johnson No All      

Shane Sanderson No All      

Daniel Redick No All      

Sean McGuire/Jen Brown No All      

Ex-Officio Totals:        
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Last Meeting Transcript 

The meeting recording can be found here: 

Rev created a meeting transcript that can be found in Appendix X. 
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Member Statement in Alpha Order 

Member Affiliation Statement Number 

!ǳŘǊŜȅ hΩ.ǊƛŜƴ DEQ 1 

Brian May 
ALT: Andrew Jonson 

Marion County 2 

Catherine Biscoe Public 3 

Christopher McMorran Public 4 

Chuck Gilbert SWAC/DSAC 5 

Daniel Redick Benton County Staff 6 

Ed Pitera Public 7 

Elizabeth Irish Planning Commission 8 

John Deuel Public 9 

Kathryn Duvall Public 10 

Louisa Shelby Public 11 

Marge Popp SWAC/DSAC 12 

Mary Parmigiani Public 13 

Russ Knocke. ALT: Ginger Rough Planning Commission 14 

Ryan McAlister Public 15 

Sean McGuire. ALT: Jen Brown Benton County Staff 16 

Shane Sanderson Linn County  17 

Shawn Edmonds. ALT: Julie 
Jackson 

Republic: National 18 
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VI. Public Outreach and Process Reflections 

(Will be updated after last meeting.) 

Public Outreach Summary and Analytics  

1. Benton County Solid Waste Situation Assessment  
a. On Tuesday, July 19th, 2022, the Benton County Board of Commissioners heard the 

results of a Situational Assessment focused on solid waste and disposal, including 
Coffin Butte landfill. An independent third-party affiliated with Oregon Consensus 
presented the situation assessment. For a copy of the written report, please click 
HERE. The assessment included a recommendation for the Board of Commissioners 
to create a temporary workgroup for making recommendations to the Board 
regarding specific solid waste topics. During the July 26th, 2022 meeting, the Board 
decided to move forward with the process of convening this workgroup. 

b. Information about the Board meetings that approved the Assessment and the 
Charter, along with BOC meetings where members of the public gave testimony can 
be found at the Solid Waste Process workgroup webpage 

2. Outreach: Sep 22 ς Jan 23 
a. Products:  

i. Talking Points completed Sept. 15 
ii. Strategic comms info completed Sept. 30 
iii. Updates about workgroup prior to every meeting 

1. Sent to CC list every time. 
iv. Periodic workgroup updates 

1. County internal and external newsletters  
2. Social media updates ς analytics report being developed. 

v. Public Engagement Events 
1. Tour of Coffin Butte Landfill ς Sept. 24th 

a. Nextdoor 
b. Website Press Release 
c. Sent to all Benton County employees. 
d. Benton County organic subscribers  
e. Sent SWPWG subscriber list. 
f. Sent to media partners via FlashAlert 
g. Facebook 
h. Twitter 
i. Instagram 

2. Tour of Neighborhood ς Oct. 6th 
a. Nextdoor 
b. Website Press Release 
c. Sent to all Benton County employees. 
d. Benton County organic subscribers  
e. Sent SWPWG subscriber list. 
f. Sent to media partners via FlashAlert. 
g. Facebook 
h. Twitter 
i. Instagram 

https://www.co.benton.or.us/sites/default/files/fileattachments/planning_commission/page/2966/benton_county_solid_waste_assessment_7-12-22_final_report.pdf
https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
https://nextdoor.com/city/feed/?post=250845372
https://www.co.benton.or.us/boc/page/weather-warning-effect%E2%80%93temporary-overnight-and-day-time-warming-centers-available-benton
https://myemail.constantcontact.com/Overnight-and-Daytime-warming-centers-available-in-Benton-County.html?soid=1126287250436&aid=gUdzakH8ULA
https://flashalert.net/id/BentonCoGov
https://www.facebook.com/BentonCoGov/posts/pfbid0DMNyHpaw2vpTz1gr6jGAiXnVVzTqVi3wFVW4bmdMP2AzFro9xXgPagFRtfXL8Unrl?__cft__%5b0%5d=AZWFDpQ-DUbzLeVv346ZVRFfMEo3dSc91MJC0qatp8eiBRGbq7pYRTcsOmW4PrUrZ_mes0kuxelQnKn5PxX9xiiWLsQKiF_eFTg_cVWrLz_bRlIiOGcMjwMy3LPskZ_LNnuEABNGuzg8SkeinIlqUf_DCvapQy0yaXmwvFCnP2nTr7qOFLY_xDBHt__gD1vTiEc&__tn__=%2CO%2CP-R
https://twitter.com/BentonCoGov/status/1606017109636616192
https://nextdoor.com/city/feed/?post=250845372
https://www.co.benton.or.us/boc/page/weather-warning-effect%E2%80%93temporary-overnight-and-day-time-warming-centers-available-benton
https://myemail.constantcontact.com/Overnight-and-Daytime-warming-centers-available-in-Benton-County.html?soid=1126287250436&aid=gUdzakH8ULA
https://flashalert.net/id/BentonCoGov
https://www.facebook.com/BentonCoGov/posts/pfbid0DMNyHpaw2vpTz1gr6jGAiXnVVzTqVi3wFVW4bmdMP2AzFro9xXgPagFRtfXL8Unrl?__cft__%5b0%5d=AZWFDpQ-DUbzLeVv346ZVRFfMEo3dSc91MJC0qatp8eiBRGbq7pYRTcsOmW4PrUrZ_mes0kuxelQnKn5PxX9xiiWLsQKiF_eFTg_cVWrLz_bRlIiOGcMjwMy3LPskZ_LNnuEABNGuzg8SkeinIlqUf_DCvapQy0yaXmwvFCnP2nTr7qOFLY_xDBHt__gD1vTiEc&__tn__=%2CO%2CP-R
https://twitter.com/BentonCoGov/status/1606017109636616192


 

Benton County Talks Trash Workgroup Report  97 

3. Open House ς Nov. 17th 
a. Nextdoor 
b. Website Press Release 
c. Sent to all Benton County employees. 
d. Benton County organic subscribers  
e. Sent SWPWG subscriber list. 
f. Sent to media partners via FlashAlert. 
g. Facebook 
h. Twitter 
i. Instagram 
j. Developed flyer. 
k. Supported logistics. 

vi. Media releases 
1. ά.Ŝƴǘƻƴ /ƻǳƴǘȅ ¢ŀƭƪǎ ¢ǊŀǎƘέ ǿƻǊƪ ƎǊƻǳǇ ǎŎƘŜŘǳƭŜŘ ǘƻ ŀŘŘǊŜǎǎ ŦǳǘǳǊŜ ƻŦ ǎƻƭƛŘ 

waste! - Thu, 08/11/2022 
2. Benton County workgroup talking trash and the future of solid waste - Fri, 

09/09/2022 
3. "Benton County Talks Trash" Solid Waste Process Workgroup's scheduled to 

offer landfill/neighborhood tours - Thu, 09/22/2022 
vii. Social media posts 

1. Sept. 8 official kickoff BOC updates completed Sept. 9 
2. Sept. 15 meeting post and event posted to Facebook and Nextdoor 

completed Sept. 15 
3. Sept. 24 landfill tour post and event posted to Facebook completed Sept. 22 
4. Oct. 1 neighborhood tour post and event posted to Facebook and Nextdoor  
5. Oct. 6 meeting #3 post and event posted to Facebook and Nextdoor 

completed 9/27 
6. Reminder email to SWPW committee about Oct. 6 meeting completed 10/5 
7. Oct. 24-25 subcommittee meetings email 
8. Oct. 25 SM posts for meeting #4 
9. Oct. 27 meeting #4 post, event posted to Facebook and Nextdoor, and email 

to committee. 
10. Reminder email to SWPW committee about Oct. 27 meeting 
11. CANCELLED Nov. 3 meeting #5 post and event posted to Facebook and 

Nextdoor 
12. Cancellation reminder email to SWPW committee about Nov. 27 meeting 

completed Nov. 1 
13. Nov. 17 meeting #5 post, events on FB and ND, and email to committee 
14. Reminder email to SWPW committee about Nov. 17 meeting and open house 
15. Dec. 15 meeting #6 post, events on FB and ND, and email to committee 

Survey (TBD) 
16. Reminder email to SWPW committee about Dec. 15 meeting and open house 
17. Jan. 19 meeting #7 post, events on FB and ND, and email to workgroup 

members  
18. Reminder email to SWPW committee about Jan. 19 meeting 

 
Another one bites the dustbin in Benton County trash committee 

https://nextdoor.com/city/feed/?post=250845372
https://www.co.benton.or.us/boc/page/weather-warning-effect%E2%80%93temporary-overnight-and-day-time-warming-centers-available-benton
https://myemail.constantcontact.com/Overnight-and-Daytime-warming-centers-available-in-Benton-County.html?soid=1126287250436&aid=gUdzakH8ULA
https://flashalert.net/id/BentonCoGov
https://www.facebook.com/BentonCoGov/posts/pfbid0DMNyHpaw2vpTz1gr6jGAiXnVVzTqVi3wFVW4bmdMP2AzFro9xXgPagFRtfXL8Unrl?__cft__%5b0%5d=AZWFDpQ-DUbzLeVv346ZVRFfMEo3dSc91MJC0qatp8eiBRGbq7pYRTcsOmW4PrUrZ_mes0kuxelQnKn5PxX9xiiWLsQKiF_eFTg_cVWrLz_bRlIiOGcMjwMy3LPskZ_LNnuEABNGuzg8SkeinIlqUf_DCvapQy0yaXmwvFCnP2nTr7qOFLY_xDBHt__gD1vTiEc&__tn__=%2CO%2CP-R
https://twitter.com/BentonCoGov/status/1606017109636616192
https://democratherald.com/corvallis/news/local/govt-and-politics/another-one-bites-the-dustbin-in-benton-county-trash-committee/article_d1df09c0-7b4c-11ed-ba63-1355195c9309.html
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Albany Democrat-Herald, Dec. 13, 2022.  Benton /ƻǳƴǘȅΩǎ ŜƭŜŎǘŜŘ ōƻŀǊŘ ǘƻƻƪ ŀƴƻǘƘŜǊ ƻŦ ƛǘǎ 
trash advisers to the curb, voting Tuesday morning, Dec. 13, to remove someone from the task 
force that focuses on a potential expansion at Coffin Butte. 

DEADLINE APPROACHES, OFFICIALS ANNOUNCE DAYTIME WARMING CENTERS 

Corvallis Advocate, Dec. 23, 2022. Ahead of the new year, the Benton County Board of 
Commissioners got another update from the Benton County Trash Talks workgroup during their 
meeting on Tuesday, Dec. 20. 

Tour provides peek into landfill operations, Benton workgroup dynamics 

Albany Democrat-Herald, Sep. 24, 2022. Operators of Coffin Butte had local leadership on hand, 
and views of the landfill near Corvallis during a tour on Saturday, Sept. 24 τ but few answers. 

BENTON COUNTY SEEKS LANDFILL BOARD MEMBERS, SPENDS $88,000 ON FACILITATORS 

Corvallis Advocate, Aug. 15, 2022. Benton County came out with some trashy news this week. 
Yes, things are moving forward for the question of what to do about the Coffin Butte landfill, as 
well as solid waste management in general for our County. 

County awards more time, money to Coffin Butte workgroup; fires member 

Albany Democrat-IŜǊŀƭŘΣ hŎǘΦ нрΣ нлннΦ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ŜȄŜŎǳǘƛǾŜ ōƻŀǊŘ ǘƻƻƪ ǘƘŜ ǳƴǳǎǳŀƭ ǎǘŜǇ 
of firing a volunteer adviser, voting 2-1 Tuesday, Oct. 25 to remove a delegate from its landfill 
task force. 

COUNTY BACKS NEW TRAIL IN MONROE, CITY OFFERS MORE ASSISTANCE, MORE UPCOMING 
SOLID WASTE MEETINGS  

Corvallis Advocate, Dec. 9, 2022. Trash Talks continue in Benton County with several upcoming 
meetings for the Solid Waste Process Workgroup, with the next scheduled on Dec. 15. 

County awards more time, money to Coffin Butte workgroup; fires member 

Albany Democrat-IŜǊŀƭŘΣ hŎǘΦ нрΣ нлннΦ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ŜȄŜŎǳǘƛǾŜ ōƻŀǊŘ ǘƻƻƪ ǘƘŜ ǳƴǳǎǳŀƭ ǎǘŜǇ 
of firing a volunteer adviser, voting 2-1 Tuesday, Oct. 25 to remove a delegate from its landfill 
task force. 

OSU GROWS, ROCKIT COMES TO TOWN, DAIRY POLLUTANT PETITION FAILS BY FUNDING, 
UPDATE TO ROCK CREEK FOREST WATERSHED, OPEN HOUSE FOR TRASH TALKS, & CHAMBER 
EVENTS 

Corvallis Advocate, Nov. 14, 2022. On Thursday, November 17, all are welcome to come to the 
Trash Talks Open House from 3:00-7:30 p.m. at the Benton County Kalapuya Building, located at 
4500 SW Research Way, Corvallis. 

JSIP & TRASH TALKS UPDATES, MHADDAC MEETING DISCUSSES MEASURE 110 FAILURES, 
ELECTION DENIERS & CORPORATE FUNDING 

Corvallis Advocate, Nov. 3, 2022. Darren Nichols and Sam Imperati spoke about how things are 
going with the talks about the possible expansion of the Coffin Butte Landfill. 

TRASH TALKS START UP, JSIP DRAFT OF MASTER PLAN, NEW PUBLIC HEALTH POSITIONS 
REQUESTED 

https://www.corvallisadvocate.com/2022/government-trash-talks-report-deadline-approaches-officials-announce-daytime-warming-centers/
https://democratherald.com/corvallis/news/local/govt-and-politics/tour-provides-peek-into-landfill-operations-benton-workgroup-dynamics/article_6905a762-3c6b-11ed-a26b-93d299422c60.html
https://www.corvallisadvocate.com/2022/benton-county-seeks-landfill-board-members-spends-88000-on-facilitators/
https://democratherald.com/corvallis/news/local/govt-and-politics/county-awards-more-time-money-to-coffin-butte-workgroup-fires-member/article_77679974-54c5-11ed-8e99-c7c222d21f5c.html
https://www.corvallisadvocate.com/2022/government-county-backs-new-trail-in-monroe-city-offers-more-assistance-more-upcoming-solid-waste-meetings/
https://www.corvallisadvocate.com/2022/government-county-backs-new-trail-in-monroe-city-offers-more-assistance-more-upcoming-solid-waste-meetings/
https://democratherald.com/corvallis/news/local/govt-and-politics/county-awards-more-time-money-to-coffin-butte-workgroup-fires-member/article_77679974-54c5-11ed-8e99-c7c222d21f5c.html
https://www.corvallisadvocate.com/?s=OSU+GROWS%2C+ROCKIT+COMES+TO+TOWN%2C+DAIRY+POLLUTANT+PETITION+FAILS+BY+FUNDING%2C+UPDATE+TO+ROCK+CREEK+FOREST+WATERSHED%2C+OPEN+HOUSE+FOR+TRASH+TALKS%2C+%26+CHAMBER+EVENTS
https://www.corvallisadvocate.com/?s=OSU+GROWS%2C+ROCKIT+COMES+TO+TOWN%2C+DAIRY+POLLUTANT+PETITION+FAILS+BY+FUNDING%2C+UPDATE+TO+ROCK+CREEK+FOREST+WATERSHED%2C+OPEN+HOUSE+FOR+TRASH+TALKS%2C+%26+CHAMBER+EVENTS
https://www.corvallisadvocate.com/?s=OSU+GROWS%2C+ROCKIT+COMES+TO+TOWN%2C+DAIRY+POLLUTANT+PETITION+FAILS+BY+FUNDING%2C+UPDATE+TO+ROCK+CREEK+FOREST+WATERSHED%2C+OPEN+HOUSE+FOR+TRASH+TALKS%2C+%26+CHAMBER+EVENTS
https://www.corvallisadvocate.com/?s=JSIP+%26+TRASH+TALKS+UPDATES%2C+MHADDAC+MEETING+DISCUSSES+MEASURE+110+FAILURES%2C+ELECTION+DENIERS+%26+CORPORATE+FUNDING
https://www.corvallisadvocate.com/?s=JSIP+%26+TRASH+TALKS+UPDATES%2C+MHADDAC+MEETING+DISCUSSES+MEASURE+110+FAILURES%2C+ELECTION+DENIERS+%26+CORPORATE+FUNDING
https://www.corvallisadvocate.com/?s=TRASH+TALKS+START+UP%2C+JSIP+DRAFT+OF+MASTER+PLAN%2C+NEW+PUBLIC+HEALTH+POSITIONS+REQUESTED
https://www.corvallisadvocate.com/?s=TRASH+TALKS+START+UP%2C+JSIP+DRAFT+OF+MASTER+PLAN%2C+NEW+PUBLIC+HEALTH+POSITIONS+REQUESTED
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Corvallis Advocate, Sep. 5, 2022. The Benton County Talks Trash workgroup will have its first 
meeting.  

"Benton County Talks Trash" Solid Waste Process Workgroup scheduled to offer 
landfill/neighborhood tours 

Flashalert, Sep. 22, 2022. The Benton County Talks Trash Solid Waste Process Workgroup is 
offering the following tours: 

Benton County workgroup talking trash and the future of solid waste. 

CƭŀǎƘŀƭŜǊǘΣ {ŜǇΦ фΣ нлннΦ ¢ƘŜ ά.Ŝƴǘƻƴ /ƻǳƴǘȅ ¢ŀƭƪǎ ¢ǊŀǎƘέ ǿƻǊƪƎǊƻǳǇ ƻŦŦƛŎƛŀƭƭȅ ƪƛŎƪŜŘ ƻŦŦ {ŜǇǘΦ у 
with a welcome from the Benton County Board of Commissioners, introductions, and discussion 
about a collaboration process that will be happening through mid-December to support 
decision-making about the future of solid waste in Benton County. 

Benton county talks trash - Twitter Search / Twitter  

Twitter, Aug. 12, 2022. The #BentonCountyBoardOfCommissioners want you to help 
άǘŀƭƪ ǘǊŀǎƘέ ǘƘƛǎ Ŧŀƭƭ ōȅ ǇŀǊǘƛŎƛǇŀǘƛƴƎ ƛƴ .Ŝƴǘƻƴ /ƻǳƴǘȅ ¢ŀƭƪǎ ¢ǊŀǎƘΦ 

Twitter, Sep. 22, 2022. ICYMI: The Benton County Talks Trash Solid Waste Process 
Workgroup is offering a tour of the Coffin Butte Landfill this Saturday! 

¢ǿƛǘǘŜǊΣ {ŜǇΦ фΣ нлннΦ ¢ƘŜ ά.Ŝƴǘƻƴ /ƻǳƴǘȅ ¢ŀƭƪǎ ¢ǊŀǎƘέ ǿƻǊƪƎǊƻǳǇ ƻŦŦƛŎƛŀƭƭȅ ƪƛŎƪŜŘ ƻŦŦ 
yesterday with a welcome from the #BoardOfCommissioners. 

Twitter, Dec. 23, 2022. Ahead of the new year, the Benton County Board of 
Commissioners got another update from the Benton County Trash Talks workgroup, and 
ǘƘŜǊŜΩǎ ǎƻƳŜ ŎƻƴŎŜǊƴ ŀōƻǳǘ ǘƛƎƘǘ ŘŜŀŘƭƛƴŜǎ ŦƻǊ ǘƘŜƛǊ ǊŜǇƻǊǘΦ 

Solid Waste Process Workgroup Meeting #7 | Facebook 

Facebook, Jan. 12, 2023. Solid waste process workgroup meeting #7. 

Solid Waste Process Workgroup Meeting #6 | Facebook 

Facebook, Dec. 7, 2022. Solid waste process workgroup meeting #6. 

Solid Waste Process Workgroup Meeting #5 & Open House Event | Facebook 

Facebook, Nov. 14, 2022. Solid Waste Process Workgroup Meeting #5 & Open House. 

Solid Waste Process Workgroup Meeting #4 | Facebook 

Facebook, Oct. 21, 2022. Solid Waste Process Workgroup Meeting #4. 

Solid Waste Process Workgroup Meeting #3 | Facebook 

Facebook, September 26, 2022. Solid Waste Process Workgroup Meeting #4.  

Solid Waste Process Workgroup meeting 

Nextdoor, Jan. 12, 2023. Please join us for the next Solid Waste Process Workgroup meeting on 
Jan 19. 

Solid Waste Process Workgroup Meeting #6 

Nextdoor, Dec. 7, 2022. Please join us for the next Solid Waste Process Workgroup Meeting #6. 

Solid Waste Process Workgroup Meeting #5 & Open House Event 

https://www.corvallisadvocate.com/?s=%22Benton+County+Talks+Trash%22+Solid+Waste+Process+Workgroup+scheduled+to+offer+landfill%2Fneighborhood+tours
https://www.corvallisadvocate.com/?s=%22Benton+County+Talks+Trash%22+Solid+Waste+Process+Workgroup+scheduled+to+offer+landfill%2Fneighborhood+tours
https://twitter.com/search?q=benton%20county%20talks%20trash&src=typed_query&f=top
https://twitter.com/hashtag/BentonCountyBoardOfCommissioners?src=hashtag_click
https://twitter.com/hashtag/BoardOfCommissioners?src=hashtag_click
https://www.facebook.com/events/609150444351790?active_tab=about
https://www.facebook.com/events/829983534754485
https://www.facebook.com/events/1271374890311473
https://www.facebook.com/events/1448903465602926
https://www.facebook.com/events/1292195568193487
https://nextdoor.com/city/feed/?post=253293158
https://nextdoor.com/events/4322579/
https://nextdoor.com/events/4320815/
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Nextdoor, Nov. 14, 2022. Please join us for the next Solid Waste Process Workgroup Meeting #5 
and a special open house event. 

BENTON COUNTY WORKGROUP TALKING TRASH AND THE FUTURE OF SOLID WASTE 

bŜȄǘŘƻƻǊΣ {ŜǇΦ мнΣ нлннΦ ¢ƘŜ ά.Ŝƴǘƻƴ /ƻǳƴǘȅ ¢ŀƭƪǎ ¢ǊŀǎƘέ ǿƻǊƪƎǊƻǳǇ ƻŦŦƛŎƛŀƭƭȅ ƪƛŎƪŜŘ ƻŦŦ {ŜǇǘΦ 
8 with a welcome from the Benton County Board of Commissioners, introductions, and 
discussion about a collaboration process that will be happening through mid-December to 
support decision-making about the future of solid waste in Benton County. 

Analytics 

 

https://nextdoor.com/city/feed/?post=239149362


 

Benton County Talks Trash Workgroup Report  101 

 



 

Benton County Talks Trash Workgroup Report  102 

Member Process Evaluation Summary  

TO BE PROVIDED AFTER LAST MEETING  
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Facilitator Process Reflections 

TO BE PROVIDED AFTER LAST MEETING 
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VII. Conclusion 

TO BE PROVIDED  Commented [SI22]: There is stuff below 
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VIII. Appendix 

Table of Contents 

A. Meeting Summary and Open House Topics 

B. BCTTW, CUP, Community Involvement FAQ sheet  

C. Subcommittee Reports 

1. Sustainable Materials Management Plan (SMMP) 

2. Landfill Size/Capacity/Longevity 

3. Legal Issues & Land Use Review 

4. Past Land Use Application Conditions 
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Appendix A: Meeting Summary and Open House Topics  

A.  Meeting One: 09/08/2022 

1.  Main Topics 

¶ Welcome & Introductions 

¶ Participant Meeting Instructions 

¶ Participant Commitments 

¶ How We Got Here 

¶ Review Major Charter Sections:  

¶ Collaboration 101 Training 

¶ Public Comment  

¶ Triage Charge Elements 

¶ Draft Report Structure Explore Common Understandings Section  

¶ Mechanics: Add Representative Table  

¶ Next Steps  

2.  Materials Presented 

¶ Agenda  

¶ Assessment 

¶ Facilitator Observations  

¶ Charter 

¶ PowerPoint  

¶ Survey Summary  

¶ First Draft of Report 

3.  WORK GROUP Discussion 

The workgroup reviewed the major Charter sections: these were the general scope, 
ŎƘŀǊƎŜ ŜƭŜƳŜƴǘǎΣ ƎǳƛŘƛƴƎ ǇǊƛƴŎƛǇƭŜǎΣ Ƙƻǿ ǇƻƭƭƛƴƎ ǿƻǊƪǎΣ ŀƴŘ ǘƘŜ άƻƴŜ ǘŀōƭŜέ ŎƻƴŎŜǇǘΦ 
The workgroup triaged the draft report structure, exploring the Common 
Understandings section. The major themes were refining the list of missing 
topics/questions, providing additional information where needed, and commenting on 
the next draft. When discussing the mechanics of the workgroup, the central topics 
were establishing meeting times, and scheduling suggestions for the landfill and 
neighborhood tours.  

For the complete Workgroup discussion, please review the 09/08/2022 Meeting 
Minutes here.  

The Zoom video recording is available here.  

4.  Action Items 

Members were given the Meeting One Evaluation link. Homework for the next meeting 
included providing information on member alternates and submitting any final topics 
and/or questions with supporting materials.  

The County agreed to work on increasing project visibility and public information and 
expanding the interested party list in the making with those that were on the CUP 
process list. 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_9-8-22_agenda_updated_9-7-22.pdf
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/benton_county_solid_waste_assessment_7-12-22_final_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_workgroup_facilitators_initial_observations_9-7-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/benton_county_talks_trash_charter_and_bylaws_approved_8-23-22_final.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/6_bctt_9-7-22_meeting_facilitator_powerpoint.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_workgroup_homework_summary_for_9-8-22_meeting_one.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_draft_workgroup_report_common_understandings_083122.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/9-8-22_bctt_meeting_draft_minutes.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/9-8-22_bctt_meeting_draft_minutes.pdf
https://www.youtube.com/watch?v=ib7rf-ysB_A
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5.  Public Comment 

Themes from Public Comments:  

a) Mountain of garbage. Need to keep existing capacity in mind and what this means 
for the County.  

b) Only 7% of waste comes from Benton county and should not be dumping ground for 
others.  

c) Process should focus more on SMMP ς not a CUP application.  
d) Once a cutting-edge facility; now never-ending community problem.  
e) Coffin Butte a tragedy of commons; make those furthest away pay more.  
f) Future-orientated focus removed from the Charter ς focus on more than landfilling.  
g) Consider options for harvesting energy from the landfill 
h) He workgroup is in a unique position regarding common understandings. The 

workgroup should get the facts and work hard to develop common understandings. 
This could be a worthy outcome in and of itself. 

B. Meeting Two: 09/15/2022 

1.  Main Topics 

¶ Welcome & New Member Introductions 

¶ Participant Meeting Instructions 

¶ Participant Commitments 

¶ Approve Draft Minutes from Meeting One  

¶ Public Comment 

¶ Meeting One Evaluation Highlights  

¶ Homework Highlights  

¶ Explore Common Understandings & Refine List of Missing Topics/Questions  

¶ Discuss SWMP Table of Contents Concept 

¶ Triage Charge Elements/Workplan 

¶ Next Steps  

2.  Materials Presented 

¶ Agenda  

¶ Draft 9/8/22 Minuets  

¶ Comments  

¶ Meeting One Evaluation  

¶ Homework Summary  

¶ Common Understandings Table of Contents  

¶ SWMP Table of Contents  

3.  WORK GROUP Discussion 

Sam shared the results and explained how the evaluations and homework answers are 
compiled. Amelia pulls comments from SurveyMonkey and formats it for ease of review. 
The workgroup then had a brief discussion about fairness and balance. Important 
themes from exploring the Common Understandings Section and the SWMP include 
ŜƳǇƘŀǎƛȊƛƴƎ ǘƘŀǘ ǘƘŜ ǿƻǊƪƎǊƻǳǇΩǎ ŎǳǊǊŜƴǘ ǇǳǊǇƻǎŜ ƛǎ ǘƻ ƎǊƻǿ ŀ Ŧǳƭƭ ƭƛǎǘ ƻŦ ǘƻǇƛŎǎ όƴƻǘ ǘƻ 
finetune or get precise placement), brainstorming different areas of questioning. The 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_9-15-22_working_agenda_-_draft.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/9-8-22_bctt_meeting_draft_minutes.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/comments_received_091422.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_m1_evaluation.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_workgroup_homework_summary_for_9-15-22_meeting_two.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/draft_report_common_understandings_table_of_contents_presentation_version.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/swmp_table_of_contents_9-15-22_review_draft.pdf
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workgroup then triaged the Charge Elements/Workplan. The overarching theme was 
flushing out what the workgroup has the ability and resources to do. 

For the complete Workgroup discussion, please review the 09/15/2022 Meeting 
Minutes here.  

The Zoom video recording is available here.  

4.  Action Items 

Members were given the Meeting Two Evaluation link, and tour updates were given. 
Homework for the next meeting included members track changing the Charge Common 
Understandings and SMMP Table of Contents with any topics/questions they think are 
missing.  

5.  Public Comment 

¶ Paul Nietfeld (engineer and resident living between Corvallis city limits and the 
landfill): Issues: Historic intake for coffin butte. Shows a graph with landfill input and 
a table with projections for landfill life, including Cell 6. Quarry challenge. Shared a 
desire to document intake, life, and quarry in a final report.  

¶ {ŀƳΩǎ ǎƘŀǊŜŘ ŀƴ ŜȄŀƳǇƭŜ ŀōƻǳǘ ŀǎǎǳƳǇǘƛƻƴǎ ǳǎŜŘ ōȅ ŘƛŦŦŜǊŜƴǘ ǇŀǊǘƛŜǎ ŀƴŘ ǘƘŜ ƴŜŜŘ 
to test them collaboratively. The use of sensitivity analyses.  

¶ Ryan McAlister adds that life events make landfill input ebb and flow.  

¶ Chuck Gilbert: Referenced the memo submitted on sustainability & looking at the 
landfill as a resource and encouraged the members to read it.  

¶ YŜƴ 9ƪƭŀƴŘΥ CƻƭƭƻǿŜŘ ǳǇ ƻƴ tŀǳƭΩǎ ǇǊŜǎŜƴǘŀǘƛƻƴΦ IŜ ƘŀŘ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ǾƻƭǳƳŜ 
numbers in the report/document being incorrect, so the lifespan Paul predicted may 
be too generous. Shared comments on the history of the Solid Waste Advisory 
Council (SWAC) and the Disposal Site Advisory Committee (DSAC.) 

¶ Brian Fuller also shared comments on the topic of comparing the different 
assumptions and metrics used by different groups. 

¶ A subcommittee should be set up so people from different groups can discuss these 
assumptions and then present them together to the workgroup. Sam also 
encourages people to send in additional written comments on these topics. 

C.  Meeting Three: 10/06/2022 

1.  Main Topics 

¶ Welcome & New Member Introductions 

¶ Review Participant Meeting Instructions & Agenda  

¶ BOC Presentation 

¶ Approve Draft Minutes: Last Meeting & Tours 

¶ Landfill Tour Questions 

¶ Public Comment  

¶ Comments on Meeting Two Evaluation Suggestions 

¶ Discuss County Counsel Deference Memo & Set Stage for Legal Subcommittee 

¶ Check-in Activity 

¶ Big Picture Discussion 

¶ Stand-Up the Subcommittees 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_9-15_draft_meeting_minutes.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_9-15_draft_meeting_minutes.pdf
https://us06web.zoom.us/rec/play/MB1Fyp6HIKt9MPcIccF59Rv4OdT3N4rhLZEVKbr4QdNLXbUdGBp0ObBoYRI3s1FJWDeiypffrt0O-6eP.fIkTlamo3FFworcf?continueMode=true&iet=1N2Zn6XT7erihxzr96O3aUDF_BNSnK9eYB4nmZf87Xk.AG.WxvwQOwjkQis3Blv9ivm_Wwh8r7uqwg3xr7KrDTJwiEy-Trg3TEtDsYRtzjpxBCSG85UnPx4-YJC7PHskGKLyzfQKePqwmon9zsYMrLyNl1AbVrkUUps_5BPaao0qO5J5P_1f4hZDhjYRw.9fLs9fGwJEaHv7ozfuCF3A._dszMYE55TVhNNsa&_x_zm_rtaid=-V882E_ARJmvEL3ijoLllw.1663343325510.945a629fbf07b0285470c7f1fb2685a9&_x_zm_rhtaid=596
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¶ Review Amended Workplan  

¶ Next Steps  

2.  Materials Presented 

¶ Agenda  

¶ Draft 9/15/2022 Minutes  

¶ Landfill Tour Minutes & Landfill Tour Questions  

¶ Neighborhood Tour Minutes & Neighborhood Tour Questions 

¶ Meeting Two Evaluation 

¶ Email Attachment Comments  

¶ County Council Deference Memo 

¶ Common Understandings Table of Contents with Track Changes  

¶ SWMP Table of Contents with Track Changes  

¶ CUP Conditions with Track Changes  

¶ Member Memo 

¶ Republic Memo: Section 2 C and Section 3 

¶ Charge C 

¶ Charge B  

3.  WORK GROUP Discussion 

The workgroup discussed what to do with the mass number of emails that get sent 
between meetings. Between meeting one and two it was roughly 1,600 emails. Many of 
these emails focused on understanding Charge b, so a legal subcommittee to present to 
the group on what the law was proposed. The big picture process discussion 
emphasized that the workgroup is engaging in a bridge process that will set the stage for 
subsequent processes and decisions. The subcommittees to stand up are as follows: 
ǒ Landfill Size/Capacity/Longevity Subcommittee (Existing) 
ǒ CUP Conditions Subcommittee (Existing) 
ǒ Law Subcommittee (Pending) 

i. Land Use Law 101 
ii. Deference Memos 
iii. Rights and Obligations 
iv. Entity Rights and Obligations 
v. Reporting Requirements 

ǒ Potential SWMP Subcommittee and Potential Amendment Request to BOC 
For the complete Workgroup discussion, please review the 10/06/2022 Meeting 
Minutes here.  

The Zoom video recording is available here.  

4.  Action Items 

Members were given the Meeting Three Evaluation link. The facilitation team will 
schedule and conduct the subcommittee meetings before the next workgroup meeting. 
County staff will organize and add additional materials to the discussed documents and 
present them to the workgroup at the next meeting. Republic also committed to 
responding to tour questions for the subcommittees to review.  

5.  Public Comment 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_9-15_draft_meeting_minutes.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/republic_landfill_tour_minutes.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/republic_landfill_tour_-_member_questions.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_neighborhood_tour_draft_minutes_10-2-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/neighborhood_tour_-_member_questions.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_m2_evaluation.pdf
https://sftp.co.benton.or.us/public/folder/e_0e-u6SUUK_ierd7uFc9w/Emails
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/county_counsel_deference_memo_220926.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/common_understandings_toc_homework_track_changes_9-29_draft.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/swmp_toc_homework_track_changes_9-29_draft.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/compiliation_of_compliance_with_past_land_use_approvals_-_homework_9-30-22_draft.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/common_understandings_feedback_-_republic_9-30-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/charge_c_-_scope_smmp_and_possible_amendment.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/charge_b_-_clarifying_reuirements_for_future_cup.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_10-6_draft_meeting_minutes_10-13-22_draft.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_10-6_draft_meeting_minutes_10-13-22_draft.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8315/bctt_meeting_3_recording.pdf
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¶ Audrey Sterling (Community Member): Reflects that the talk in the community 
focuses on the idea that the landfill is full and what to do with the trash. They need 
to find a place for it, so the landfill does not overflow.  

¶ Kristen Mitchell (Executive Director of Oregon Refuse & Recycling): Explains what 
her company does, noting that Coffin Bute is in very good standing. She also notes 
that because Senate Bill 882 was passed, RMA should come into effect soon  

¶ Cris Reese (Community Member and Small Business Owner): Expresses appreciation 
for the work Republic does at Coffin Bute and notes he does not want small 
businesses to be forced to pay garbage trucks to haul longer distances.  

¶ Chuck Gilbert (Community Member): Comments on how the landfill and rock 
removal are both valuable resources.  

¶ WŜƴƴƛŦŜǊ IƻƭǿƻǊǘƘ ό/ƻƳƳǳƴƛǘȅ aŜƳōŜǊύΥ wŜŦƭŜŎǘǎ ǇƻǎƛǘƛǾŜƭȅ ƻƴ wŜǇǳōƭƛŎΩs compost 
and recycling programs. 

D. Meeting Four: 10/27/2022 

1.  Main Topics 

¶ Welcome & New Member Introductions 

¶ Review Participant Meeting Instructions & Agenda  

¶ Approve M3 Draft Minutes 

¶ BOC Action on Updated Workplan 

¶ Public Comment 

¶ Update on Tour Questions & Answers 

¶ SMMO Values & Goals Discussion 

¶ Q&A Session with Representatives from other Counties 

¶ Subcommittee Reports 

¶ Next Steps 
2.  Materials Presented 

¶ Agenda 

¶ Draft M3 Minutes 

¶ M3 Evaluation Summary 

¶ Updated Workplan 

¶ Public Comments Document 

¶ Member Comments Document 

¶ BCTT Tour Questions 10/25 

¶ SMMP Values & Goals Presentation: 2040 Initiative History & Overview  

¶ Charge C 

¶ A.1 Subcommittee Report 

¶ A.2 Subcommittee ____ 

¶ A.3 Subcommittee Webpage 

¶ C.1. Subcommittee Report 

3.  WORK GROUP Discussion 

The Facilitator reviewed the agenda, M3 Minutes, and updated workplan. The minutes 
were approved and the only significant change to the BOC Action and Workplan was 
more time was added between the Workgroup meetings, so there is time for 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/bctt_10-27_working_agenda_m4.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/bctt_10-6_draft_meeting_minutes_updated_10-25-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/bctt_m3_evaluation_summary.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/updated_bctt_meeting_and_subcommittee_workplan_boc_10-25-22_approval.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/public_comments_meeting_4_100622_102422_redacted.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/work_group_comments_meeting_4_102622_redacted_reduced.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/bctt_tours_qa_as_of_10-26-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/2040initiative-historyoverview-bctt-10-27-22-full.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/charge_c_-_scope_smmp_and_possible_amendment.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/eklund_102722_ttwg-subca1-report1.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a3-legal-issues-and-b1-land-use-review
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8321/meeting_1_smmp_subcommittee_work_group_report_102722.pdf
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subcommittees to meet. After the public comment, the group went over the updated 
Tour Questions - Joel requested they be changed so it does not appear that the 
neighborhood leadership neglected to respond to Republic tour questions. Sean then 
presented on the SMMP Values & Goals with coverage of the 2040 Initiative, including 
History & Overview.  Daniel had previously reached out to other Counties so they could 
talk about the issues/topics they have been dealing with. Key takeaways from this 
discussion:  

1. Public engagement is critical, especially with the SWMP or SMMP.   
2. Subcommittees can be very effective   
3. The Recycling Modernization Act should be front and center    
4. They should consider different housing types. EX: Multi-family homes have different 

recycling resources. How can you still support these homes?  
5. Remember that solid waste is a transportation issue.  
6. Keep in mind changing technologies (EX: JUNO)   
7. Recycling is vital to the transient community. It is an equity issue.  
Subcommittee reports were given to the group and there was discussion on ways to 
improve their action plans.  

For the complete Workgroup discussion, please review the 10/27/2022 Meeting 
Minutes here.  

The Zoom video recording is available here.  

4.  Action Items 

Members were given the Meeting Four Evaluation link. The facilitation team will 
continue scheduling and conducting the subcommittee meetings with County staff. The 
discussion of applying Values to the CUP will be added to the agenda for the next 
applicable meeting. Staff and the Facilitation team will plan and communicate to 
members the plans for the Open House element of Workgroup Meeting Five.  

5.  Public Comment 

¶ Doug Pollock (neighbor of the landfill, engineer, and parent):  He explained how he 
documented that inkjet cartridges being sent to the landfill from HP were leaking ink 
into the landfill as they were crushed by landfill equipment. In response he helped 
develop a recyclable ink cartridges program which processed 200 tons of cartridges 
in its first year, half of that being ink. He also discussed how Corvallis public schools 
have been resistant to recycling and continue to put hazardous materials such as 
fluorescent tubes and epoxy into bins going to the landfill. Essentially, there is no 
audit of what is going into the landfill. He also emphasized that these consensus 
processes are hard for the real public to get involved with and be heard. He said 
these processes tend to favor process insiders more than the public.  

¶ Debbie Palmer (resident) 11/16/22 Submittal: [She] expressed her opinion that the 
facilitator misrepresented the neighbors as wanting to close the landfill as soon as 
possible. She elaborated that the neighbors just want it to stop expanding, and that 
the County should take the estimated 10-15 years of landfill life left via already-
permitted airspace to plan for post-closure waste management. She also noted the 
difference between intentionally-sited and accidentally-sited landfills, pointing out 
that Coffin Butte is an accidentally-sited one, and commented that since Republic 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8316/m4_minutes_-_amended_11-17-22_final_002.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8316/bctt_meeting_4_recording.pdf
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Services profits substantially from landfilling garbage, they have no incentive to 
pursue alternatives to landfilling. She summarized that she felt everyone wants to 
do something to combat the climate crisis, and that working towards eventual 
closure of the landfill would help. 

¶ Linda Brewer (resident, soil scientist, and ten-year member of SWAC): stated that, in 
her opinion, Republic is doing a good job managing the landfill. She also noted that 
the Benton County trash rate has been held artificially low.  

¶ Pat Schwartz (resident): expressed the belief that the Republic is an important part 
of the community.  

¶ Cat Newsheller (resident): expressed the belief that Republic is simply trying a new 
tactic to get what they want ς expanding the landfill and taking in more trash. She 
feels that Republic should not be making money off people's health, and if the 
County lets them expand, they will become out of control. She also shared personal 
experiences concerning the traffic and debris on HWY 99 from landfill trucks.    

¶ Dale Elizabeth Draeger (resident): explained that they recently visited the landfill 
and were concerned that people were throwing away recyclable materials like 
metal. Republic should have someone to monitor the sorting.  

¶ Pat Hare (City Manager of Adair Village): Pat reflected on their positive experiences 
working with Republic and noted that they are a large employer in the community. 
He also notes that when the cost to get rid of trash increases, more trash ends up on 
the street.  

¶ James Rodell (resident, but not close to the landfill): He would like clear and 
transparent communication on whether Republic broke certain agreements and the 
consequences.    

E.  Meeting Five 

1.  Main Topics 

¶ Welcome 

¶ Review Participant Meeting Instructions & Agenda  

¶ Approve M4 Draft Minutes 

¶ Approve Updated Tour Q&A 

¶ Updated Workplan Facilitator 11/16/22 

¶ Public Comment 

¶ Subcommittee Reports 

¶ Reintroduce Charges D & E 

¶ Next Steps 

¶ Open House 

2.  Materials Presented 

¶ Agenda   

¶ Draft M4 Minutes   

¶ M4 Evaluation 

¶ Tour Q&A Final Version 

¶ Updated Workplan 

¶ Public Comments 

¶ Public & Member Comments (passcode: Benton1!) 

http://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8342/bctt_11-17_working_agenda_m5.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8342/10-27_draft_meeting_minutes_-_m4.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8342/m4_evaluation_.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8342/bctt_tours_qa_final_version_10-30-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8342/updated_bctt_workplan_facilitator_11-16-22_final_draft.pdf
https://sftp.co.benton.or.us/public/folder/ZISaqFdrGUmYp6V90_kZLQ/Nov%2017%20Meeting%20Comments
https://sftp.co.benton.or.us/public/folder/ZISaqFdrGUmYp6V90_kZLQ/Nov%2017%20Meeting%20Comments
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¶ A.1. Subcommittee Report 

¶ A.2. Subcommittee Homepage  

¶ A.3. & B.1. Subcommittee Homepage 

¶ C.1. Subcommittee Report 

3.  WORK GROUP Discussion 

Joel Geier introduces a motion to revise the M4 notes as per the recent email exchange, 
which Ed Pitera seconds. Ed also suggests alternative ideas like using a transcript. Sam 
holds a quick poll on the original motion: Substituting the language that Joel Geier 
presented in place of the existing Doug Pollock comments in the Public Comments 
section of the Meeting 4 Minutes. (See Polling Issue 1, below, and  07:53 ς 10:00 of 
meeting recording). Sam responds to the alternative ideas raised by Ed and suggests 
that people can bring in written statements if they would like or send in a written 
statement the next week to encapsulate the comment they made at the Workgroup. 
This is viewed favorably by the workgroup. Daniel explains how the comments are 
ŎǳǊǊŜƴǘƭȅ ŀŎŎŜǎǎƛōƭŜ ƻƴ ǘƘŜ ƳŜŜǘƛƴƎ ŀƎŜƴŘŀǎ Ǿƛŀ C¢tΩs, and the Tour Q&A and Project 
Workplan updates are approved.  

Subcommittee reports were given to the group and there was discussion on ways to 
improve their action plans.  

For the complete Workgroup discussion, please review the 11/17/2022 Meeting 
Minutes here.  

The Zoom video recording is available here.  

4.  Action Items 

Members were given the Meeting Five Evaluation link. The facilitation team will 
continue scheduling and conducting the subcommittee meetings with County staff, and 
subcommittee E will be formed and begin meeting. Notes created from the open house 
will be prepared for presentation at the next meeting. 

Polling Issue 1: Substituting the language that Joel Geier presented for Doug tƻƭƭƻŎƪΩǎ 
current comments in the Public Comments section of the Meeting 4 Minutes.  

WORKGROUP 
Member 

Polling Charge Not Here Abstain Yes No 

Joel Geier X All   X  

Marge Popp X All  X   

Elizabeth Irish X All  X   

Russ Knocke X All but C   X  

Shawn Edmonds X All but C  X   

John Deuel X All   X  

Kathryn Duvall X All X    

Christopher 
McMorran 

X All X    

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8317/a1_landfill_size_capacity_logevity_subcommittee_report_working_document_111522.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a2-past-land-use-application-conditions
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a3-legal-issues-and-b1-land-use-review
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8321/smmp_subcommittee_report_working_document_111422.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8374/11-17_m5_meeting_and_open_house_minutes_draft_002.pdf
https://us06web.zoom.us/rec/play/n4SkeYFOrGvfFcYSe3e8JE5ewT_529jWQnIfTyFlvNDS_n-JemedoE2tLNhml7f_jw2s_GzAsJ9HoSeM.W5MC5EK4eQ_9B6KV?startTime=1668724476000&_x_zm_rtaid=25UQ2Iy_QNq5yn1rh2UDRQ.1668794266959.1dd8366a7b8991d3a1a6b9c6657d34d4&_x_zm_rhtaid=469
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Ryan McAlister X All   X  

Mary Parmigiani X All   X  

Ed Pitera X All   X  

Louisa Shelby X All   X  

Catherine Biscoe X All X    

Polling Totals:    3 7 0 

EX-Officio Polling Charge Not Here Abstain Yes No 

Brian Fuller    X   

Brian May   X    

Shane Sanderson    X   

County Polling Charge Not Here Abstain Yes No 

Daniel Redick     X  

Sean McGuire    X   

Ex-Officio Totals:    3 1 0 

Grand Totals:    6 8 0 

RESULT: Consensus /  No Consensus 

Facilitator counts a Majority, so the group is going to move forward with making the 
changes. 

Minority  Proposal: None 

5.  Public Comment 

¶ Schmidt Pathman: His company promotes research on Solid Waste Management 
and partners with Universities, national, and international organizations. Some of 
their concerns about landfills are: 1) the underestimation of methane produced by 
landfills and lessoning organic materials thrown away, and 2) lessening cross 
contamination of recyclable materials, which can be better achieved with the sorting 
system they have designed. (Pending receipt (full statement) by speaker to be 
placed in Appendix A of Meeting Minutes.) 

¶ Debbie Palmer: Notes that the link to the FTP links is only good for a month. She also 
notes that she likes the need for fidelity between the oral and written public 
comments.  

¶ Daniel: Explains that, yes, the links need to be reset each month. However, they will 
ensure the links are always updated and available.  

¶ Dr. Skip Rochefort: (Associate Professor of Chemical Engineering at Oregon State 
University) He presents a recorded lecture/slideshow on how they have created a 
way to create diesel fuel from plastics using only heat. (See Appendix B of Meeting 
Minutes for slideshow). 

F. Meeting Six 
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1.  Main Topics 

¶ Welcome & New Member Introduction 

¶ Review Agenda  

¶ Member Shares Original Document 

¶ Public Comment 

¶ Subcommittees A.1. & E.1. Report 

¶ Review & Approve M5 Minutes & Evaluation Summary 

¶ Discuss Consultant/Attorney for Next CUP 

¶ Subcommittee A.2 Report and A.3 B.1 Report 

¶ Introduce & Approve Third Attorney with Poll 

¶ Subcommittee C.1. Reports  

¶ Updated Project Workplan 

¶ Next steps 

2.  Materials Presented 

¶ Working M6 Agenda 

¶ Draft M5 Minutes and Open House Notes 

¶ M5 Evaluations 

¶ Comments 

¶ Topic A.1. Landfill Capacity/Longevity  

¶ E.1 Community Education 

¶ Topic A.2. Past CUP Conditions  

¶ A.3. Legal Issues and Topic B.1. Land Use Review  

¶ Legal Subcommittee PPT 

¶ Legal Subcommittee Statement 

¶ Virginia Gustafson Lucker Resume 

¶ C.1. SMMP  

¶ BCTT Draft Workplan Gantt Chart 

¶ BCTT Draft Workplan Calendar 

3.  WORK GROUP Discussion 

For the complete Workgroup discussion, please review the 12/15/2022 Meeting 
Minutes here. The meeting recording can be found here.  

4.  Action Items 

Members were given the Meeting Six Evaluation link. The facilitation team will continue 
scheduling and conducting the subcommittee meetings with County staff, an Informal 
Member Survey will be sent out for Members to complete over the holiday, and 
facilitation staff will begin drafting the first draft of the final report.  

Polling Issue 1: Virginia (Ginny) Lucker will join the Legal Subcommitee to serve as the 
neutral άǘƘƛǊŘ leg of the ǎǘƻƻƭΦά  

WORKGROUP 
Member 

Polling Charge 
Not 
Here 

Abstain 1 2 3 

Chuck Gilbert X All   X   

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8374/draft_m6_agenda.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8374/11-17_m5_meeting_and_open_house_minutes_draft_002.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8374/bctt_m5_evaluation_summary.pdf
https://sftp.co.benton.or.us/public/folder/Ic8PTfbb4ECVptRei5zyRw/December%2015%202022%20Meeting%20Comments
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8317/a1_landfill_size_capacity_logevity_subcommittee_report_working_document_120622.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/bctt_subcommittee_e1_master_document_12-8-22_version.docx
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a2-past-land-use-application-conditions
http://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8323/legal_land_use_subcommittee_report_11-29-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8323/12-15-22_report-out_slides_legal_land_use_subcommittee.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8323/12-15-22_report-out_text_legal_land_use_subcommittee.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8374/virginia_gustafson_lucker_resume.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-c1-sustainable-materials-management-plan-smmp
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_gantt_chart_-_weekly.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_calendar.pdf
https://us06web.zoom.us/rec/share/XqN67ilyODKYdj7XBrsB6st35_-zRmbXbyGfmtpvC4ATtv0EUUyMp_PFPKc8Norn.HsTxXmQRsWm03m30
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Marge Popp X All X     

Elizabeth Irish X All   X   

Russ Knocke X All but C    X  

Shawn Edmonds X All but C    X  

John Deuel X All   X   

Kathryn Duvall X All   X   

Christopher 
McMorran 

X All X     

Ryan McAlister X All X     

Mary Parmigiani X All   X   

Ed Pitera X All   X   

Louisa Shelby X All   X   

Catherine Biscoe X All   X   

Polling Totals:    3 8 0 0 

EX-Officio Polling Charge 
Not 
Here 

Abstain 1 2 3 

Brian Fuller     X   

Brian May     X   

Shane Sanderson     X   

County Polling Charge 
Not 
Here 

Abstain 1 2 3 

Daniel Redick     X   

Sean McGuire     X   

Ex-Officio Totals:   0 0 5 0 0 

Grand Totals:   3 0 13 2 0 

RESULT: Consensus /  No Consensus 

Minority  Proposal: None 

5.  Public Comment 

¶ Camille Hall: (Resident) She is sad that the Board chose to remove Nancy, and now, 
Joel. These members have unique experiences and knowledge that was valuable. 
The County currently does not have a process to deal with the tons of trash that go 
into the landfill. She understands that the two removed people had complained 
about the facilitator and commissioners and is saddened they chose to remove 
them.  

¶ Debbie Palmer: (Resident) Question: Who, in the end, will be writing the SMMP? 
Who will write the RFP? Darren: Answering - He does not know for sure, but staff 
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will put together a draft RFP to hire the consultant. They may ask the Board and 
maybe some Subcommittees / WG if appropriate. They are looking at other 
ŎƻǳƴǘƛŜǎΩ ǎǳŎŎŜǎǎŦǳƭ ǇƭŀƴǎΣ ŀƴŘ ǘƘŜȅ ŀǊŜ ƛƴǾŜǎǘŜŘ in getting it right.  

¶ ¢ƻƳ IŜǿŜǎΥ όwŜǎƛŘŜƴǘ ǎƛƴŎŜ мфтпΦύ IŜ ǎŜŎƻƴŘǎ /ŀƳƛƭƭŜΩǎ ǎǘŀǘŜƳŜƴǘ ŀƴŘ ƛǎ ŀƭǎƻ 
extremely disappointed in the facilitator and the County for removing the two 
members. Question - How does having the second biggest landfill on OR align with 
the Country's values?  

¶ Kate Harris: (Lives in Soap Creek and kids go to school in Adair Village) Thanks the 
group for being here. Explains that the Adair Village water source is in an area that 
gets contaminated by the landfill. The contaminants go to the Corvallis treatment 
plant, but how do we know the water from the park is getting cleaned for all the 
things? What is the filtration process? We know fires at the landfill, earthquakes, 
even air quality is starting to be tracked, but water is a big issue too. She hopes the 
focus can be on minimizing the landfill need. How can we move landfill storage to 
drier climates, so they are not so hazardous?  

¶ Ron Thompson: (From Newport and is a third-generation garbage disposal business.) 
Wants to share his concerns if Coffin Butte were to close. It is expensive to haul stuff 
farther away, more emissions from trucks, and more wear on roads. They also had 
rates go way up when their local landfill closed, and as they already have a notable 
dumping problem, raising rates so people cannot afford it would make things worse. 
He would love to recycle everything, but landfills are an important and needed tool.  

¶ Marge Popp: (Workgroup Member) She is also disappointed that Nancy and Joel 
were removed. They were hardworking and knowledgeable - and while they could 
challenge authority, she wishes that their positive qualities could have been more 
prioritized.  

¶ Brain Fuller: (DEQ Workgroup Member) lets folks know he is retiring from DEQ, and 
ǘƘŀǘ !ǳŘǊŜȅ hΩ.ǊƛŜƴ ǿƛƭƭ ōŜ ǊŜǇƭŀŎƛƴƎ him. Audrey then introduced herself and 
shared some of her background at DEQ. 

G. Meeting Seven To be provided 

1.  Main Topics 

2.  Materials Presented 

3.  WORK GROUP Discussion 

4.  Action Items 

5.  Public Comment 

H. Meeting Eight To be provided 

1.  Main Topics 

2.  Materials Presented 

3.  WORK GROUP Discussion 

4.  Action Items 

5.  Public Comment 

I.    Meeting Nine: March 16, 2023 To be provided 
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1.  Main Topics 

2.  Materials Presented 

3.  WORK GROUP Discussion 

4.  Action Items 

5.  Public Comment 
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Appendix B: BCTTW, CUP, Community Involvement FAQ sheet 

(In progress) 
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Appendix C: Subcommittee Reports 

1. Sustainable Materials Management Plan (SMMP) 

2. Landfill Size/Capacity/Longevity 

3. Legal Issues & Land Use Review 

4. Past Land Use Application Conditions 

5. Community Education & Outreach 
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Appendix C1: Subcommittee Reports: Sustainable Materials Management Plan 
(SMMP) 

   

Key Findings 

SMMP F-1: Many Sustainable Materials Management Plans (SMMPs) and related Request For 
Proposals (RFP)s have been formulated, executed, and are in use in Oregon and beyond. 

SMMP F-2: The charges of the SMMP Subcommittee are intimately related to and should be 
embodied when scoping the necessary tasks to start a Long-Term Sustainable Materials 
Management Plan process. 

SMMP F-3: Contracting-out processes often include a Technical Advisory Committee (TAC), 
which vet technical information in the RFP, and a Community Advisory Committee (CAC), which 
review the RFP from the community perspective.  Institutions of higher learning, including 
Oregon State University has a large population of faculty, faculty emeriti, staff and students 
that are subject matter experts in many of the technical areas that the SMMP will address. 

SMMP F-4: The overall length of the project can be heavily impacted and defined by the level of 
public interaction/engagement included in the project. The consultant 

may help define the scope of public engagement, including engagement in rural areas of the 

county and in communities outside the county. 

SMMP F-5: There are aspects of the work to be performed that are technical in nature or lend 
themselves toward extensive research, that the consultant may conduct at the same time as 
public engagement. In order to expedite the process, certain procedural elements can be done 
concurrently. The timeline can generally be defined throughout the process. 

SMMP F-6 ς The SMMP aims to reduce the full lifecycle impacts of materials management 
ǇǊŀŎǘƛŎŜǎ ƛƴ .Ŝƴǘƻƴ /ƻǳƴǘȅ ŀƴŘ ǿƘŜǊŜ ƻǘƘŜǊ ƧǳǊƛǎŘƛŎǘƛƻƴǎΩ ǇǊŀŎǘƛŎŜǎ ƻǾŜǊƭŀǇ ǿƛǘƘ .Ŝƴǘƻƴ 
County. Addressing only materials from Benton County would have limited impacts compared 
to that of all of the materials from ƴŜƛƎƘōƻǊƛƴƎ ŎƻǳƴǘƛŜǎΣ ŀǎ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ǿŀǎǘŜ ŎƻƴǘǊƛōǳǘƛƻƴ 
to the landfill is relatively small. SMMPs are not specifically about landfills, but about materials 
management across the full lifecycle of materials, including addressing impacts from 
production, transportation, use, reuse, recovery, and disposal. 

SMMP F-7 - Benton County has limited control over the waste management practices of the 
counties that emplace the vast majority of the annual landfill waste intake, and the volume of 
waste material they haul to Coffin Butte Landfill, however, the county and its infrastructure is 
ƛƳǇŀŎǘŜŘ ōȅ ƻǘƘŜǊ ŎƻǳƴǘƛŜǎΩ ǿŀǎǘŜ ǎǘǊŜŀƳ ŎƻƴǘǊƛōǳǘƛƻƴǎ ǘƻ ŦŀŎƛƭƛǘƛŜǎ ǿƛǘƘƛƴ .Ŝƴǘƻƴ /ƻǳƴǘȅ όǾƛŀ 
Coffin Butte Landfill, Pacific Region Compost, and transportation methods through the county).  

SMMP F-8 ς ¢ƘŜ нлпл ¢ƘǊƛǾƛƴƎ /ƻƳƳǳƴƛǘƛŜǎ LƴƛǘƛŀǘƛǾŜ ƛŘŜƴǘƛŦƛŜŘ ƻǳǊ ŎƻƳƳǳƴƛǘƛŜǎΩ /ƻǊŜ ±ŀƭǳŜǎ 
and has been adopted by Benton County government which is used as a benchmark or lens for 
initiatives such as the Benton County SMMP. 

Key Recommendations 

SMMP R-1: Benton County Sustainable Materials Management Plan should be developed within 
a Sustainable Materials Management framework, reflecting full lifecycle impacts. The 
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development of a Sustainable Materials Management Plan should consider, 1) the 2040 
¢ƘǊƛǾƛƴƎ /ƻƳƳǳƴƛǘƛŜǎ LƴƛǘƛŀǘƛǾŜ ŀƴŘ ƻǳǊ ŎƻƳƳǳƴƛǘƛŜǎΩ /ƻǊŜ ±ŀƭǳŜǎΣ нύ ƴŀǘƛƻƴŀƭΣ {ǘŀǘŜ ŀƴŘ ƭƻŎŀƭ 
ƎƻŀƭǎΣ Ǿƛǎƛƻƴ ŘƻŎǳƳŜƴǘǎ ό59vΩǎ Materials Management in Oregon 2020 Framework for Action), 
plans, policies, ordinances, etc. relating to materials management and climate change, 3) 
examples of values and goals expressed in state and local jurisdiction materials management 
plans, and 4) long-term strategies (to 2040) with short-term action items (5 years or less). 

SMMP R-2 ς Benton County should use the 2040 Thriving Communities Initiative as a high-level 
ƭŜƴǎ ǘƻ ŦǊŀƳŜ ƻǳǊ ŎƻƳƳǳƴƛǘƛŜǎΩ /ƻǊŜ ±ŀƭǳŜǎ ƛƴ ŘŜǾŜƭƻǇƛƴƎ ǘƘŜ {aatΦ 

SMMP R-3: The SMMP should not just be about how Benton County can better manage 
materials, but to also address how to approach inter-county collaboration from a regional 
perspective. The RFP should indicate the need for researching and exploring opportunities for a 
regional multi-county approach to achieve the goals of sustainable materials management. RFP 
ŦƛǊƳǎ ǿƛǘƘ ŜȄǇŜǊƛŜƴŎŜ ǿƛǘƘ hǊŜƎƻƴΩǎ ƳŀǘŜǊƛŀƭǎ ƳŀƴŀƎŜƳŜƴǘ ƭŜƎƛǎƭŀǘƛƻƴΣ ǇƻƭƛŎƛŜǎ ŀƴŘ ƻǘƘŜǊ 
county materials management plans may have the capability to address this need. 

SMMP R-4: Counties impacting Benton County through their materials management practices 
(including by contributing materials to Coffin Butte Landfill) should have an SMMP in place. The 
SMMP should have a perspective on how to strategize this. 

SMMP R-5: SMMP content should incorporate the sustainability of materials management 
strategies/tactics. The result of the process should give us a method of measuring costs and 
benefits to evaluate the impact on economic, social, and environmental indicators. Specific 
goals should be included of how materials in Benton County can fit within a circular economy, 
cradle-to-cradle, or similar framework.  

SMMP R-6: The SMMP should clarify Benefit-Cost perspectives being addressed through an 
equity analysis, including, 1) financial cost impacts associated with materials management and 
outcomes, 2) the equity of circular economy, how it engages and impacts consumers, 3) a 
perspective that goes beyƻƴŘ ƭŀƴŘŦƛƭƭƛƴƎΣ ŀƴŘ пύ ŀ άǿƘƻΩǎ ŀǘ ǘƘŜ ǘŀōƭŜέ ƭƛǎǘ ƻŦ ǎǘŀƪŜƘƻƭŘŜǊ 
perspectives. 

SMMP R-7Υ .ǊƛƴƎ άƭŜǎǎƻƴǎ ƭŜŀǊƴŜŘέ ƛƴǘƻ ǘƘŜ ǇǊƻŎŜǎǎ ŦǊƻƳ ƻǘƘŜǊ ǎƻǳǊŎŜǎΣ ƛƴŎƭǳŘƛƴƎ ƛƴǘŜǊƴŀǘƛƻƴŀƭ 
examples as well as other counties, lessons from past Benton County experiences, and West 
Coast states. See full report for more sources. 

SMMP R-8: Beyond those in the County, a wide assortment of stakeholders should be brought 
to the table. Stakeholders include community members, advocacy groups, businesses and 
industry, local and state government, and resources for innovation. See report for full 
stakeholder list. The consultant should provide recommendations based on analysis and 
ŜȄǘŜƴǎƛǾŜ ƻǳǘǊŜŀŎƘ ŀƴŘ ŜƴƎŀƎŜƳŜƴǘ ǿƛǘƘ ŎƻƳƳǳƴƛǘȅ ǎǘŀƪŜƘƻƭŘŜǊǎ ŦǊƻƳ ǘƘŜ άǿƘƻ should be at 
ǘƘŜ ǘŀōƭŜέ ƭƛǎǘΦ ¢ƘŜǎŜ ǎǘŀƪŜƘƻƭŘŜǊǎ ǎƘƻǳƭŘ ǊŜǇǊŜǎŜƴǘ ŀ ōǊƻŀŘŜǊ ŀǊŜŀ ǘƘŀƴ .Ŝƴǘƻƴ /ƻǳƴǘȅΦ 

SMMP R-9: Benton County should use an RFP to find consultant(s) for developing a Sustainable 
Materials Management Plan.  

SMMP R-10: ¢ƘŜ {aat ǎǳōŎƻƳƳƛǘǘŜŜ ǊŜǎŜŀǊŎƘŜŘ ƻǘƘŜǊ ƧǳǊƛǎŘƛŎǘƛƻƴΩǎ ǇƭŀƴǎΣ ŎƻƳǇŀǊŜŘ ŀƴŘ 
aggregated a list of subjects, and the SMMP should evaluate and address the subjects listed in 
the full subcommittee report, answering the 117 questions listed as RFP priorities allow, and 
include recommended courses of action. 

https://www.oregon.gov/deq/mm/Documents/mmFramework2020.pdf
file://///deptshare.in.co.benton.or.us/departments/dev/Solid%20Waste%20Program/Solid%20Waste%20Consensus/Workgroup/Final%20Report/lessons_learned%23_What_
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SMMP R-11: Recruitment for the RFP needs to be extensive, and selection of successful 
proposal should be careful and thorough. Qualities of a successful applicant should include 
those listed in the full subcommittee report. 

SMMP R-12: The scope of work for this project is expected to be broad and comprehensive, 
with specific goals recommended for the County to consider as milestones. 

SMMP R-13: The RFP development process should: 1) provide details about the Workgroup 
process and its findings to RFP applicants, 2) prioritize topics, adding additional topics that are 
important to consider, and 3) communicate accurate priorities to applicants. 

SMMP R-14: Members of this BCTT SMMP subcommittee should be offered to participate in 
ǎǳōǎŜǉǳŜƴǘ ǎǘŀƪŜƘƻƭŘŜǊ ƎǊƻǳǇ ƳŜŜǘƛƴƎǎ ŦƻǊ wCt ŘŜǾŜƭƻǇƳŜƴǘ ŀƴŘ ǊŜǾƛŜǿΦ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ 
Advisory Committees related to SMMP work should have an advisory role during the 
development of the plan. 

SMMP R-15: The RFP Release/Announcement should 1) communicate an expectation that this 
plan can be approached by teams (multiple firms), instead of just single firms, 2) put guidelines 
on the size/length of proposals and sections of proposals, and 3) be distributed to allow enough 
time for it to be posted to various trade groups, shared with underrepresented groups, and 
internationally minded outlets. 

SMMP R-16: The County should share the various steps of the process with the public, making 
updates available, and demonstrating transparency (cross-referencing subcommittee E.1. 
work). 

SMMP R-17: The RFP should demonstrate flexibility in allowing further work plan development 
after applications are reviewed and accepted. 

SMMP R-18:  The SMMP Timeline should allow for extensive public interaction and 
engagement. In order to expedite the process, procedural elements should be done 
concurrently as possible. The timeline should generally be defined throughout the process. 

SMMP R-19: Applicants should include various scope/cost options for one year, two years, and 
three-year timelines. The report should be released in sections, based on timeline and content 
priorities. 

SMMP R-20Υ LǘΩǎ ƛƳǇƻǊǘŀƴǘ ǘƘŀǘ ǘƘŜ {aat ǇǊƻŎŜǎǎ ƛƴŎƭǳŘŜ ŜȄǘŜƴǎƛǾŜ ǇǳōƭƛŎ ƻǳǘǊŜŀŎƘ ŀƴŘ 

ŜƴƎŀƎŜƳŜƴǘΦ Lƴ ŀŘŘƛǘƛƻƴΣ ŀ ¢ŜŎƘƴƛŎŀƭ !ŘǾƛǎƻǊȅ /ƻƳƳƛǘǘŜŜ ό¢!/ύ ǎƘƻǳƭŘ ǾŜǘ ǘƘŜ ŎƻƴǎǳƭǘŀƴǘΩǎ 

technical work (SMMP development) and a Community Advisory Committee (CAC) to provide 
more general review. SMMP Sub-Committee members should be included in the CAC. The TAC 
should include subject matter experts from Oregon State University, and other regional 
academic institutions. Many of the subject areas of central importance to the SMMP are 
characterized by fast-moving science, and a SAC could help the SMMP consultant to navigate to 
the best available data and knowledge. 

SMMP R-21: Proposals contain the following information, with parameters around each of 
these items in terms of document length. Requested information includes project team 
experience and qualifications, understanding of the project, approach to the scope of work, 
cost of the proposal, the project schedule, social/environmental responsibility, and references. 
Each criteria includes a total set of points the proposal can be awarded. See full report for more 
information. 
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SMMP R-22: An evaluation team consisting of County staff and members of the stakeholder 
group should determine the best proposal deemed most qualified based on the above criteria.  

SMMP R-23: The SMMP should emphasize impacts of the results of the RFP on social equity, 
innovation, to understand and emphasize the upstream aspects of material sustainability, and 
creative solutions that provide pathways for tangible long-term outcomes. 

SMMP R-24: The workplan should include ongoing adaptive management and refinement and 
include a timeline for completion. The sections of the workplan outline include RFP 
development and release, a webinar for prospective consultants, a pre-proposal Q&A period, a 
period for application submittal, and the selection committee to identify shortlisted firms who 
are given time for additional presentation. The committee then evaluates proposals, selects a 
consultant, and develops a workplan with selected consultant. See full report for more 
information. 

SMMP R-25: The County should evaluate if it would be in their best interest to have an SMMP 
in place prior to any major materials management decisions. 

SMMP R-26: The county should consider using alternative funding mechanisms, including 
landfill revenue, to support the SMMP recommendations. 

SMMP R-27: A complete materials audit is highly recommended as both a benchmark and a 
way to measure progress. Benton County should initiate a Waste Audit to characterize more 
precisely what is in the waste stream of Coffin Butte Landfill. The SMMP consultant can use this 
audit information when formulating this plan, and there is no up-to-date information specific to 
the landfill currently available. The benchmark audit should be completed as soon as possible, 
along with recommendations for follow up audits.  

Appendix C2: Long Term Sustainable Materials Management Plan (SMMP) tasks 

1) Topics covered in recent similar planning efforts across the state 

2) Subjects to be covered 

3) (New) Add in Vision 2040 and related County documents with similar from other counties 
referenced 

4) (Moved from Common Understandings) Benefit-Cost Topics are only Outlined 

5) ²Ƙŀǘ άƭŜǎǎƻƴǎ ƭŜŀǊƴŜŘέ ǎƘƻǳƭŘ ōŜ ōǊƻǳƎƘǘ ŦƻǊǿŀǊŘ ƛƴ ǘƘƛǎ ǇǊƻŎŜǎǎ 

6) Who needs to be at the table beyond those in the County 

7) A workplan outline with a timeline for completion 

8) Contracting out 

LƴŎƭǳŘŜǎ ƴŜŎŜǎǎŀǊȅ ŦƻǳƴŘŀǘƛƻƴŀƭ άŎƻƳƳƻƴ ǳƴŘŜǊǎǘŀƴŘƛƴƎǎέ ŀƴŘ ǇǊƻǘƻŎƻƭǎ ƴŜŜŘŜŘ ōŜŦƻǊŜ 
beginning the actual planning process. 

NOTE: This charge does not include completing the plan. It only includes a discussion of the 
preliminary scoping to start that planning process. 

Possible Amendment for BOC Consideration: If there is sufficient time to complete the original 
Charge and the following activities, subcommittee to provide recommendations on: 

1) the most important topics/subjects from the draft of the SWMP Table of Contents; 
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2) the brainstormed options for those topics/subjects; and 

3) the reasoning, both pro and con, for their selection. 

Common Terms and Definitions 

What is circular economy? 

A circular economy is an economic system where the waste and pollution generated by society 
is minimized, and resources are conserved and regenerated by reusing and recycling materials 
and products. It aims to reduce dependency on finite resources, eliminate waste, and create a 
more sustainable economy. The circular economy model is in contrast to the traditional linear 
economy, which operates on a "take, make, use, dispose" model. 

What is a sustainable economy? 

A sustainable economy is an economic system that meets the needs of the present without 
compromising the ability of future generations to meet their own needs. It is characterized by 
the efficient use of natural resources, reduced waste and pollution, and equitable distribution 
of wealth and opportunities. A sustainable economy prioritizes long-term economic, social, and 
environmental well-being and aims to balance economic growth with environmental 
protection, social equality, and preservation of natural resources for future generations.  

What is net zero emissions? 

Net zero refers to the balance between the amount of greenhouse gas emissions produced and 
the amount removed from the atmosphere. It means that the total amount of emissions 
produced is equal to the amount removed, resulting in no net increase in atmospheric 
greenhouse gas concentrations.  

What is carbon neutral? 

Carbon neutral refers to a state where the amount of carbon dioxide (CO2) emissions produced 
is balanced by an equivalent amount removed from the atmosphere. This can be achieved 
through reducing emissions as much as possible and balancing any remaining emissions 
through offsetting activities, such as planting trees or investing in carbon capture and storage 
technology. 

What is a solid waste management plan? 

A solid waste management plan is a comprehensive plan for the collection, transport, 
processing, and disposal of solid waste, such as household trash, industrial waste, and 
construction and demolition debris. The purpose of a solid waste management plan is to ensure 
that waste is managed in an environmentally responsible and sustainable manner, while also 
considering economic and social factors. 

The goal of a solid waste management plan is to minimize the environmental impact of waste, 
reduce the dependence on landfills, conserve resources through recycling and composting, and 
promote public health and safety. 

What is a Sustainable Materials Management Plan (SMMP)? 

Sustainable Materials Management (SMMP) plan is a comprehensive approach to managing the 
entire lifecycle of materials, from extraction of raw materials, through production, use, and 
disposal, with the goal of reducing their environmental impact. It seeks to conserve resources, 
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reduce waste, and minimize the environmental impacts of materials use, including greenhouse 
gas emissions, water and air pollution, and habitat destruction. 

A SMM plan typically includes the following elements: 

1. Materials Inventory: A comprehensive inventory of the types and quantities of materials 
used in a community, including data on generation, use, and disposal. 

2. Materials Reduction: Strategies to reduce the amount of materials used, such as 
reducing packaging, promoting reuse, and designing products for recyclability. 

3. Materials Recycling: Programs and policies to promote recycling and composting, 
including collection systems, processing facilities, and market development. 

4. Materials Disposal: Strategies to minimize the environmental impacts of waste disposal, 
including reducing the use of landfills, promoting the use of incineration, and new 
technologies for waste conversion. 

5. Monitoring and Evaluation: A plan for monitoring and evaluating the effectiveness of 
the SMM plan and making changes as necessary to ensure sustainability. 

The goal of an SMM plan is to create a more sustainable and environmentally responsible 
materials management system, reducing waste, conserving resources, and minimizing 
environmental impacts. 

What is an engineered sanitary landfill? 

An engineered sanitary landfill is a type of landfill specifically designed and constructed to meet 
technical and regulatory standards for the safe and efficient disposal of solid waste. The design 
and construction of an engineered sanitary landfill typically involves several key components, 
including: 

1. Base and bottom liner systems to prevent the release of waste into the environment 

2. Collection and removal systems for leachate (liquid that has filtered through waste) 

3. Gas collection and control systems to minimize the release of landfill gas (primarily 
methane) into the atmosphere 

4. Final cover systems to prevent the escape of waste and landfill gas, and to promote 
drainage and evaporation of leachate. 

The goal of an engineered sanitary landfill is to manage waste in a way that minimizes the risk 
to human health and the environment and provides a long-term solution for waste disposal. 

What are landfill alternatives?  

There are several alternatives to landfills for waste management, including: 

1. Incineration: burning of waste to convert it into ash and gases 

2. Recycling: process of collecting, sorting, reusing and reprocessing materials into new 
products 

3. Composting: biological decomposition of organic matter to produce a nutrient-rich soil 
amendment 
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4. Anaerobic digestion: breaking down organic matter in the absence of oxygen to produce 
biogas 

5. Mechanical biological treatment: a combination of mechanical processes (e.g. sorting, 
shredding) and biological processes (e.g. composting, anaerobic digestion) to treat 
waste 

6. Waste-to-energy (WTE) plants: facilities that burn waste to generate electricity or heat 

7. Solid waste gasification is a process of converting solid waste into a gas called synthesis 
gas (or "syngas") through high-temperature heating in the absence of oxygen.  

9. Plasma gasification is a thermal waste treatment technology that uses high temperature 
plasma to convert waste into a syngas (synthesis gas), which is composed mainly of 
hydrogen and carbon monoxide. This syngas can be used as fuel for electricity 
generation or further processed into chemicals and fuels.  

Each alternative has its own advantages and disadvantages, and the best option will depend on 
factors such as the type of waste, local infrastructure and resources, and government 
regulations.  

What is an intermodal transfer station for solid waste and recyclables? 

An intermodal transfer station for solid waste and recyclables is a facility where solid waste and 
recyclable materials are temporarily stored and transferred from one mode of transportation 
(such as a truck) to another (such as a train or barge) for disposal or processing. The purpose of 
this type of transfer station is to provide an efficient and cost-effective way to manage and 
dispose of solid waste and recyclables, and to minimize the impact of waste transportation on 
the environment. 

What is public policy of Benton County to regulate solid waste management? 

BCC 23.010 Purpose. Solid Waste Management Program.  

In order to protect the health, safety and welfare of the people of Benton County and to 
provide a solid waste management program, it is declared to be the public policy of Benton 
County to regulate solid waste management to: 

1. Provide for a coordinated solid waste management program and administration with 
cities within Benton County and with other counties or cities under existing and future 
regional programs. 

2.   Provide for cooperation and agreements between Benton County and cities and other 
counties involving joint or regional franchising of solid waste service. 

3. Provide standards, regulations and franchising to ensure the safe and sanitary 
accumulation, storage, collection, transportation and disposal or resource recovery of 
solid wastes and ensure maintenance of solid waste collection, resource recovery and 
disposal service.  

Introduction  

Benton County is seeking a new Sustainable Materials Management Plan (SMMP) that will 
ƎǳƛŘŜ ŘŜŎƛǎƛƻƴǎ ŀƴŘ ǇƻƭƛŎƛŜǎ ŦƻǊ ŦǳǘǳǊŜ ƎŜƴŜǊŀǘƛƻƴǎΦ ¢ƘŜ Ƴŀƛƴ ǘƘŜƳŜ ƻŦ ǘƘƛǎ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ 
findings and recommendations are that the plan should help transition our re-focus from the 
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linear, end-of-life waste management to a more holistic, systemic, circular approach with the 
materials involved. The many positive impacts of this transition include: 

¶ Efficiencies derived from full life cycle/cradle-to-cradle principles of sustainable material 
management 

¶ Savings from waste reduction 

¶ Creating opportunities for efficient circular economies both locally and regionally 

¶ Better inclusion of Equity and shared prosperity in waste Considerations  

¶ Recognizing and encouraging innovation 

Traditionally, Benton County has managed waste materials with an end-of-life approach ς 
largely by landfilling them locally in Coffin Butte Landfill, but also by recovery, recycling, and 
composting. This has presented challenges, which include, ōǳǘ ŀǊŜ ƴƻǘ ƭƛƳƛǘŜŘ ǘƻΣ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ 
limitations environmentally and economically. In our work we have sought to chart the 
expectation and aspirations for a longer-range vision that will guide the County towards more 
sustainable materials management. Our report advises the County on the parameters for a 
Request For Proposal (RFP) that will bring in consultants to develop a Plan that enables the 
County to achieve that longer-range vision. 

Based upon the magnitude of ideas and possibilities we have encountered, it is anticipated that 
the SMMP could usher in a paradigm shift in how we view and interact with materials we use in 
our everyday lives. In addition to Findings and Recommendations, we have recorded a list of 
Questions the consultants and the County can use to frame their thinking about this new 
paradigm, its benefits, and the practical path to get there. 

hƴŜ ǘŀǎƪ ƻŦ ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜ ǿŀǎ ǘƻ ŘŜǾŜƭƻǇ ŀ άǘŀōƭŜ ƻŦ ŎƻƴǘŜƴǘǎέ ƻǳǘƭƛƴƛƴƎ ǘƘŜ ǎǳōƧŜŎǘǎ ǘƻ ōŜ 
covered in an SMMP. The group started by looking at examples of Solid Waste Management 
Plan (SWMP) documents from various Oregon counties, listing, reviewing, and comparing the 
ǘƻǇƛŎǎ ŎƻǾŜǊŜŘ ƛƴ ŜŀŎƘΦ ¢ƘŜ ƎǊƻǳǇ ǿŀǎ ŀōƭŜ ǘƻ ŀŘŘ ǘƻ ŀƴŘ ŜŘƛǘ ǘƘŀǘ ƭƛǎǘΣ ŎǊŜŀǘƛƴƎ ŀ άǘŀōƭŜ ƻŦ 
ŎƻƴǘŜƴǘǎέ ƻŦ ǘƻǇƛŎǎ ǘƻ ŎƻǾŜǊ ƛƴ ŀ Ŧǳǘǳre SMMP, as well as an associated list of questions for the 
SMMP to answer. Benefits and costs were covered throughout the as it related to various topics 
and discussions, and are largely included in the overall approach of sustainable materials 
management approach, which evaluates the impacts across the full life cycle of materials, 
ǿŜƛƎƘƛƴƎ ǘƘŜ άŎƻǎǘǎ ŀƴŘ ōŜƴŜŦƛǘǎέ ƛƴ ǘƘŜ ŘŜŎƛǎƛƻƴ-making process. 

¢ƘŜ ƎǊƻǳǇ ŀƭǎƻ ǊŜǾƛŜǿŜŘ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ нлпл ¢ƘǊƛǾƛƴƎ /ƻƳƳǳƴƛǘƛŜǎ LƴƛǘƛŀǘƛǾŜ ŀƴŘ ŜȄŀƳǇƭŜǎ ƻŦ 
values and goals expressed in other planning documents to develop overarching framework to 
be considered for developing an SMMP. 

The more recent subcommittee work has focused on future next steps and recommendations 
around the RFP process, including contracting out, workplŀƴ ŀƴŘ ǘƛƳŜƭƛƴŜΣ ŀƴŘ ǿƘƻΩǎ ŀǘ ǘƘŜ 
ǘŀōƭŜΦ ¢ƘŜ ƎǊƻǳǇ Ƙŀǎ ƛƴŎƭǳŘŜŘ ŎƻƴǎƛŘŜǊŀǘƛƻƴǎ ƻŦ ƭŜǎǎƻƴΩǎ ƭŜŀǊƴŜŘ ŦǊƻƳ ƻǳǘǎƛŘŜ ƻŦ .Ŝƴǘƻƴ 
County, including neighboring county jurisdiction presentations provided to the full work group. 

How to read the document: 

The document is split up into the following major sections, each containing various related 
work group charge element. Each charge lists key findings and/or key recommendations. These 
key findings and recommendations summarize more complete content found in the rest of the 
report. 
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Development of Sustainable Materials Management Plan (SMMP) 

Topics covered in recent similar planning efforts across the state 

hƴŜ ǘŀǎƪ ƻŦ ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜ ǿŀǎ ǘƻ ŘŜǾŜƭƻǇ ŀ άǘŀōƭŜ ƻŦ ŎƻƴǘŜƴǘǎέ ƻǳǘƭƛƴƛƴƎ ǘƘŜ ǎǳōƧŜŎǘǎ ǘƻ ōŜ 
covered in an SMMP. The group started by looking at examples of Solid Waste Management 
Plan (SWMP) documents from various Oregon counties, listing, reviewing, and comparing the 
topics covered in each. Subcommittee members reviewed and discussed pros and cons, and the 
ŘƛŦŦŜǊŜƴŎŜǎ ōŜǘǿŜŜƴ ǘƘŜ ǾŀǊƛƻǳǎ ŀǇǇǊƻŀŎƘΩǎ ŦǊŀƳŜǿƻǊƪǎΦ {ǳōŎƻƳƳƛǘǘŜŜ ƳŜƳōŜǊǎ ƛŘŜƴǘƛŦƛŜŘ 
ƪŜȅ ǘƻǇƛŎǎ ǘƻ ƛƴŎƭǳŘŜ ƻƴ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ǇƭŀƴΣ ƛƴŎƭǳŘƛƴƎ ŀǎǇŜŎǘǎ ƻŦ ŎƭƛƳŀǘŜ ŎƘŀƴƎŜΣ ŜǉǳƛǘȅΣ 
health impacts, economic opportunities, and many others. The group was able to add to and 
ŜŘƛǘ ǘƘŀǘ ƭƛǎǘΣ ŎǊŜŀǘƛƴƎ ŀ άǘŀōƭŜ ƻŦ ŎƻƴǘŜƴǘǎέ ƻŦ ǘƻǇƛŎǎ ǘƻ ŎƻǾŜǊ ƛƴ ŀ ŦǳǘǳǊŜ {aatΣ ŀǎ ǿŜƭƭ ŀǎ ŀƴ 
associated list of questions for the SMMP to answer.  

!ƳƻƴƎ ǘƘŜ ǇƭŀƴƴƛƴƎ ŘƻŎǳƳŜƴǘǎ ǊŜŦŜǊŜƴŎŜŘ ƛƴ ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ ǘƘŜ άǘƻǇƛŎǎ ǘƻ ōŜ ŎƻǾŜǊŜŘέΣ 
the subcommittee reviewed topics covered in the following recent similar planning efforts 
across the state: 

¶ Materials Management in Oregon 2020 Framework for Action 

¶ Materials Management in Oregon 2050 Vision and Framework for Action (2012) 

¶ Deschutes County Solid Waste Management Plan (2019) 

¶ Lane County Solid Waste Management Plan (2019) 

¶ Lincoln County Integrated Solid Waste Management Plan (2004) 

¶ Marion County 

o Marion County, Oregon Solid Waste Management Plan Update (2009) 

o Marion County Solid Waste System Assessment Report (2016) 

o Marion County, Oregon Solid Waste and Energy Final Report (2017) 

¶ Metro: 

o Metro 2030 Regional Waste Plan (2019) 

o Waste Prevention & Environmental Services Regional Waste Plan Progress Report 
(January 2022)  

¶ Tillamook County Comprehensive Materials and Solid Waste Management Plan (2012) 

As an outcome of the discussion reviewing other plans, members organized the topics into an 
ŀƎƎǊŜƎŀǘŜŘ ŦǊŀƳŜǿƻǊƪΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ ǉǳŜǎǘƛƻƴǎ ōŜƭƻǿΣ ŀǎ ǿŜƭƭ ŀǎ ŀ άǘŀōƭŜ ƻŦ ŎƻƴǘŜƴǘǎέ ƛƴ ǘƘŜ 
appendix. 

Subjects to be covered 

Our expectation is that the consultant will perform an analysis and provide recommendations 
ōŀǎŜŘ ƻƴ Ǌƻōǳǎǘ ƻǳǘǊŜŀŎƘ ǘƻ ǘƘŜ ǎǘŀƪŜƘƻƭŘŜǊǎ ƭƛǎǘŜŘ ƛƴ ǘƘƛǎ ŘƻŎǳƳŜƴǘΦ ¢ƘŜ wCt ǎƘƻǳƭŘ ŀǎƪ άƘƻǿ 
ǿƛƭƭ ǘƘŜ ŀǇǇƭƛŎŀƴǘ ŀŘŘǊŜǎǎ ǘƘƛǎΣ ŀƴŘ ǿƘŀǘ ƛǎ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ƻǳǘǊŜŀŎƘ ǇƭŀƴΚέ 

Questions that should be considered in the SMMP development 

https://www.oregon.gov/deq/mm/Documents/mmFramework2020.pdf
https://www.oregon.gov/deq/FilterDocs/MManagementOR.pdf
https://www.deschutes.org/sites/default/files/fileattachments/solid_waste/page/11560/deschutes_county_swmp_2019.pdf
https://cdn5-hosted.civiclive.com/UserFiles/Servers/Server_3585797/File/Lane_Co_SWMP-2019-07-26-FINAL.pdf
https://www.co.lincoln.or.us/sites/default/files/fileattachments/solid_waste_district/page/303/final_plan_04.pdf
https://scholarsbank.uoregon.edu/xmlui/bitstream/handle/1794/9547/Marion_County_Solid_Waste_Update_2009.pdf;sequence=1
https://www.co.marion.or.us/PW/ES/disposal/programs/SWMAC/Documents/Final%20Marion%20Co%20Assessment%20May%2016%202016.pdf
https://www.co.marion.or.us/PW/ES/Documents/GBB%20Report.pdf
https://www.oregonmetro.gov/sites/default/files/2019/06/06/2030_Regional_Waste_Plan.pdf
https://www.oregonmetro.gov/sites/default/files/2022/01/21/Regional-waste-plan-progress-report-Jan-2022.pdf
https://www.oregonmetro.gov/sites/default/files/2022/01/21/Regional-waste-plan-progress-report-Jan-2022.pdf
https://www.co.tillamook.or.us/sites/default/files/fileattachments/solid_waste_administration/page/8658/tillamook_county_solid_waste_plan_final.pdf
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INTRODUCTION 

¶ What is the context of the plan? 

¶ What are the purpose and goals of the plan? 

¶ What issues are addressed by the plan, and what issues are excluded? 

¶ What is the new approach to managing waste:  sustainable materials management 
framework vs. solid waste management framework? 

¶ How does this plan lead with equity? 

¶ What are the values, principles, and vision of the plan? 

¶ How do these values translate to measurable criteria for evaluating and analyzing the 
full life cycle impacts of materials and the management system?  

¶ What are the goals and actions of the plan across the material lifecycle, including shared 
prosperity, product design and manufacturing, product consumption and use, product 
end-of-life management, and disaster resilience? 

¶ How do readers navigate the plan? 

¶ How does the county measure progress on the plan? 

¶ How will Implementation, compliance, and amendments to be plan work? 

¶ What are the roles and responsibilities of the various agencies and stakeholders? 

¶ What are the state and local requirements? 

¶ What is the management planning process? 

¶ How is stakeholder input used in the planning process? 
 

CLIMATE CHANGE 

¶ What climate change policies impact materials management? 

¶ What materials management practices impact climate change? 

¶ What are the waste stream impacts from climate change policy/shifts? 

¶ What are the social, political, legislative dimensions of climate change as they relate to 
materials management? 

¶ What are the possibilities for transition assistance from state and federal initiatives 
addressing climate change related to disposal alternatives? 

¶ Climate change is associated with an emerging set of values and imperatives. How do 
the county's values adapt as these new values and imperatives evolve, when evaluating 
waste management alternatives? 
 

LIFE CYCLE IMPACTS OF MATERIALS 

¶ What is the scale of impacts (regional, state, national)? 

¶ What are the full lifecycle/net environmental impacts of materials/systems? 

¶ Which materials are most impactful? 

¶ Which disposal methods are most impactful? 

¶ What are the impacts of generation sources (industries, large quantity generators)? 
 

BACKGROUND AND WASTE STREAM ANALYSIS 

¶ what are the characteristics of the planning area? 

¶ What is the description of the materials management system? 

¶ What are the community impacts from the materials management system? 
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¶ What is the summary of annual solid waste generation across Benton County wasteshed 
(disposal and recovery)? 

¶ What are the current and projected waste stream composition and quantities? 

¶ What is the waste stream generation by economic sector/industry? 

¶ What unique waste streams exist in Benton County? 

¶ Where compared to waste management hierarchy is Benton County? 

¶ What is the waste stream generation forecast, including economic, environmental, and 
material trend factors? 
 

WASTE PREVENTION/REDUCTION/ REUSE AND RECYCLING ANALYSIS 

¶ What are the existing waste reduction and reuse programs, their effectiveness, and 
needs and opportunities? 

¶ What is the future potential for waste reduction and reuse programs, especially given its 
synergy with climate change initiatives? 

¶ Equity and livability costs/impacts? How equitable are the current 
waste/recycling/prevention services provided in Benton County to traditionally 
underserved populations and all communities, and what are the standards to strive for? 

¶ Can we foster legislation to encourage building codes that support recycling capabilities 
and other sustainable materials used in construction? Can we require a level of waste 
reduction and re-purposing of building materials and demolition debris? 

¶ What is the most impactful approach to construction and demolition materials and 
deconstruction? 

¶ What are the alternatives for increased waste reduction, reuse, and recycling? 

¶ What are the potential impacts/benefits of utilizing alternative options, and what is 
needed to accomplish effectiveness? 

¶ How do recommendations from advisory groups and public impact options? 

¶ What are the analyses and recommendations for policy as related to increased waste 
reduction, reuse, and recycling? 

¶ What are options for supporting circular economy? 

¶ What are options for integrating extended producer responsibility? 
 

RECYCLING AND MATERIALS PROCESSING 

¶ What are the existing collection and processing services and facilities? 

¶ What are the bottlenecks relating to expanding recycling and materials processing? 
What are the ways around those bottlenecks? 

¶ How are food waste and organics treated? 

¶ What are the needs and opportunities? 

¶ What are the alternatives for processing recyclable materials, sorting technologies and 
MRF options? 

¶ What are the proven vs. unproven alternatives? 

¶ What are the recommendations for collection and recycling/processing? 

¶ How can we encourage local construction companies to provide recycling facilities for 
tenants with the use of building codes, subsidies or penalties to encourage responsible 
construction that will continue to be viable in the future? 
 

WASTE COLLECTION AND TRANSFER 



 

Benton County Talks Trash Workgroup Report  132 

¶ What is the regulatory framework? 

¶ What is the local authority? 

¶ What are the existing collection services? 

¶ What is the commercial waste collection approach? 

¶ What is the current transfer station operation approach? 

¶ What are the waste and vehicle volumes to each recycling depot and collection event? 

¶ How are unique wastes collected? 

¶ What are the transfer station Facility benefits and costs related to disposal options? 

¶ What are other operations-related requirements? 

¶ What are collection considerations for specific wastes? 

¶ What are the needs and opportunities for collection and transfer services? 

¶ How to increase commercial waste collection of recyclable materials? 

¶ What are the options, benefits, and costs of regional intermodal transfer station(s)? 

¶ What are the comparative costs of landfilling vs. waste to energy vs. recycling? 

¶ What is the comparison of different waste disposal and material management 
governance models? 

¶ What European/global strategies to consider? 

¶ What options are there for multiple franchised collection service providers? 

¶ Can the issues of a franchise permit for an intermodal transfer station be compliant with 
BC 23.220 by a qualified third party compliant with BC 23.210 (1) (2), or  

¶ b. Can the intermodal transfer station be enjoined with the current Holder (hauler) 
franchise agreement (discretionary), or  

¶ c. Can the intermodal transfer station be enjoined with the current disposal site 
agreement party (discretionary)? 

¶ What are the potential transportation and truck traffic impacts of the current disposal 
system, as well as alternative disposal options and recovery methods, across major 
impact areas both inside and outside of Benton County? 
 

ALTERNATIVE TECHNOLOGIES AND SOLID WASTE DISPOSAL 

¶ What are the alternative waste technologies available to lessen or replace landfilling?  

¶ What options are there for material flow control? 

¶ What are the waste disposal projections? 

¶ What are the needs and opportunities? 

¶ What are the alternatives and evaluation? 

¶ What are the alternatives for municipal solid waste (MSW) disposal? 

¶ What are the options for mixed waste processing? 

¶ What is the technology summary? 

¶ What is the evaluation of options? 

¶ What are the findings and recommendations? 

¶ What are disposal methods are utilized in Benton County and elsewhere ς slash burning, 
open burning, etc. and what are their impacts? 

¶ What means (funding, regional collaborations, etc.) are necessary to bring these 
technologies into Benton County or the region? 
 

HAZARDOUS WASTE 
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¶ What is the existing collection and processing system? 

¶ What are the collection and processing services? 

¶ What are the processing/collection facilities? 

¶ What are the needs and opportunities? 

¶ What are the alternatives? 

¶ What are the recommendations for collection /processing services and facilities? 
 

LANDFILL DISPOSAL OPTIONS 

¶ What is the county authority for waste disposal? 

¶ What is the description of the existing landfill disposal system/process, and what are the 
pros and cons? 

¶ What are the waste stream projections? 

¶ What are the projection scenarios - climate change, regulatory environment, costs, etc. 

¶ What is the landfill lifespan? 

¶ What is the env. impact assessment of the landfill? 

¶ What are the needs and opportunities? 

¶ What are the landfill disposal options, including long-haul waste to out-of-county 
landfills and alternatives? 

¶ What are the waste disposal recommendations? 

¶ What are the true environmental impacts of landfilling for Benton County? Especially: 
what is the greenhouse gas footprint of the landfill? What do these impacts look like 
when projected into the future? 

¶ What are the true economic costs and benefits of landfilling for the County? What do 
these costs and benefits look like when projected into the future? 

¶ What are the various paths that the County can take to transition away from landfilling 
at Coffin Butte Landfill? 

¶ What means (funding, collaborations, etc.) are necessary to make to embark upon these 
paths? 

¶ Are there landfills other than Coffin Butte Landfill that should be considered? What are 
the tradeoffs (economic, environmental)? 

¶ What is the path forward that balances these competing interests: reducing waste 
generation/increasing recovery vs. economic interests of landfilling? 

¶ What is the risk assessment of the landfill? How can the County best manage these 
risks? 

¶ What is the long-term outlook for the landfill? What is its best closure plan? What 
ƳŜŀǎǳǊŜǎ ǎƘƻǳƭŘ ōŜ ƛƴ ǇƭŀŎŜ ǘƻ ƳŀƴŀƎŜ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ƛƳǇŀŎǘǎ ŀŦǘŜǊ ŎƭƻǎǳǊŜΚ 

¶ What is the impact of leachate from the landfill site? 

¶ How would closure of Coffin Butte Landfill, or use of alternate disposal sites, impact solid waste 
collection rates in Benton County? 

 

ADMINISTRATION AND ENFORCEMENT 

¶ How can we use government grants and programs that are being set up to combat the 
effects of climate change to create a truly unique and innovative program that makes 
the best use of the resources available in our county and highlights our most valuable 
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ŀǎǎŜǘǎ ǘƻ ŜƴŀōƭŜ ƻǳǊ ǊŜǎƛŘŜƴǘǎ ǘƻ ΨōŜ ǘƘŜƛǊ ōŜǎǘ ǎŜƭǾŜǎΩ ƛƴ ǘŜǊƳǎ ƻŦ ƭƛǾƛƴƎ ŀ ǎǳǎǘŀƛƴŀōƭŜ 
life? 

¶ How can the county explore potential for conflict between income from the landfill and 
the approach of reducing waste to the landfill? 

¶ How will the county fund and/or support ongoing sustainable materials management 
recommendations of this plan, including an evaluation of funding options, for systemic 
longevity? Is there a possibility to use landfill revenue to support the SMMP 
recommendations? Currently landfill fees go into the general fund. 
 

GENERAL 

¶ ²ƘƛŎƘ ƻǇǘƛƻƴǎ ŦƻǊ ŀŘŘǊŜǎǎƛƴƎ ǘƘŜ ŀōƻǾŜ ƛǎǎǳŜǎ ōŜǎǘ ǊŜŦƭŜŎǘ ǘƘŜ /ƻǳƴǘȅΩǎ όŀƴŘ ǘƘŜ {ǘŀǘŜΩǎύ 
stated values?   

¶ How are each of the plan recommendations centered in equity? 

¶ What are the details of the analysis, investigation/evaluation, and recommendations for 
each topic? 

¶ How do we support and extend the Oregon 2050 Vision for Materials Management?  

¶ How do we support Oregon SB 582, the Plastic Pollution and Recycling Modernization 
Act, in our county?  

¶ What is a practical, economically feasible, and innovative path for our county to move 
from where we are today to a responsible and sustainable community?  

¶ How can we use our unique assets and any economic benefits we might glean from our 
county natural resources? Can we use our rivers and forests to foster more sustainable 
local practices? 

 

2040 Thriving Communities Initiative and related County documents with 

similar from other counties referenced 

Benton County Sustainable Materials Management Plan should be developed within a 
Sustainable Materials Management framework, reflecting full lifecycle impacts. The 
development of a Sustainable Materials Management Plan should consider,  

1)  the 2040 ThriviƴƎ /ƻƳƳǳƴƛǘƛŜǎ LƴƛǘƛŀǘƛǾŜ ŀƴŘ ƻǳǊ ŎƻƳƳǳƴƛǘƛŜǎΩ /ƻǊŜ ±ŀƭǳŜǎΣ  

2)  ƴŀǘƛƻƴŀƭΣ {ǘŀǘŜ ŀƴŘ ƭƻŎŀƭ ƎƻŀƭǎΣ Ǿƛǎƛƻƴ ŘƻŎǳƳŜƴǘǎ ό59vΩǎ Materials Management in 
Oregon 2020 Framework for Action), plans, policies, ordinances, etc. relating to 
materials management and climate change,  

3)  examples of values and goals expressed in state and local jurisdiction materials 
management plans, and  

4)  long-term strategies (to 2040) with short-term action items (5 years or less). 

Benefit-Cost Topics are only outlined 

Benefits and costs were covered throughout the as it related to various topics and discussions, 
and are largely included in the overall approach of sustainable materials management, which 
ŜǾŀƭǳŀǘŜǎ ǘƘŜ ƛƳǇŀŎǘǎ ŀŎǊƻǎǎ ǘƘŜ Ŧǳƭƭ ƭƛŦŜ ŎȅŎƭŜ ƻŦ ƳŀǘŜǊƛŀƭǎΣ ǿŜƛƎƘƛƴƎ ǘƘŜ άŎƻǎǘǎ ŀƴŘ ōŜƴŜŦƛǘǎέ ƛƴ 
the decision-making process. The following list benefit and cost considerations are represented 
as more of an analysis of pros and cons, and not as an economic analysis in most cases.  

https://r20.rs6.net/tn.jsp?f=001Z6mMPtinznWId6h46IQF0xqjvnYTW1WuEIDz_yG9zd-3ZWbEhyi3n5SfubmPPu2Z6oq15jRO6ooHMk-T0dBMhHnZdeWzl7OTJR8OMO28Bj_OEPmPIgq-JN96LuYbvSkctglSWX_CBNeCGnIhA7YyG13J8QfF2lUuqSWb5RDbAox2aAe4kxf8RdJA3Tq6HBq7vpWe_e_V_g-FLIHWwtX5Uw05n9G0Qe3vPGjHCEEu1oYlFn9oG51KNQAfa4qr2bS6qElEdXSksdDS8KCjil6eVFK1-HFFVNaEB6g0qg-qhx767rjM0uoZ9I_MV2TcNPZWBxLyLeeAJ1FGmJ3vFTbZ6QuAvLxIg_9sdhkea6YaUiO8KlgEnYcpaXomUucXTG4yTUaYp4FiQImB3pJ6XoAmbr3mk4H66xns5b9x_E_hhpXYfOfqqssECqEYLgCr9k290E6_hCgDiKBqw4h3rM11vTt0lN5667xt47hUYQrqg9vEkQ1BQ6K1zdIZyukezbdggDOWOlkRv_g8pjXQrD1iIJ5qCN8QoPo8YNBjePI-oUQ=&c=WhZFkzU84v11H9lEx9leW5xB0ujdn25Md-Jzm36Fola75A9LqoTDnQ==&ch=s2UBfe71MwtqECOlzHPbZm0DGe6X5baBUl_5zsjAVXG_tRFZm-SxtQ==
https://r20.rs6.net/tn.jsp?f=001Z6mMPtinznWId6h46IQF0xqjvnYTW1WuEIDz_yG9zd-3ZWbEhyi3n5SfubmPPu2Z6oq15jRO6ooHMk-T0dBMhHnZdeWzl7OTJR8OMO28Bj_OEPmPIgq-JN96LuYbvSkctglSWX_CBNeCGnIhA7YyG13J8QfF2lUuqSWb5RDbAox2aAe4kxf8RdJA3Tq6HBq7vpWe_e_V_g-FLIHWwtX5Uw05n9G0Qe3vPGjHCEEu1oYlFn9oG51KNQAfa4qr2bS6qElEdXSksdDS8KCjil6eVFK1-HFFVNaEB6g0qg-qhx767rjM0uoZ9I_MV2TcNPZWBxLyLeeAJ1FGmJ3vFTbZ6QuAvLxIg_9sdhkea6YaUiO8KlgEnYcpaXomUucXTG4yTUaYp4FiQImB3pJ6XoAmbr3mk4H66xns5b9x_E_hhpXYfOfqqssECqEYLgCr9k290E6_hCgDiKBqw4h3rM11vTt0lN5667xt47hUYQrqg9vEkQ1BQ6K1zdIZyukezbdggDOWOlkRv_g8pjXQrD1iIJ5qCN8QoPo8YNBjePI-oUQ=&c=WhZFkzU84v11H9lEx9leW5xB0ujdn25Md-Jzm36Fola75A9LqoTDnQ==&ch=s2UBfe71MwtqECOlzHPbZm0DGe6X5baBUl_5zsjAVXG_tRFZm-SxtQ==
https://www.oregon.gov/deq/mm/Documents/mmFramework2020.pdf
https://www.oregon.gov/deq/mm/Documents/mmFramework2020.pdf
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¶ SMMP content should include cost-benefit analyses in the evaluation and 
recommendations of major topics. 

¶ Circular economy costs/benefits should be addressed in the SMMP.  
o Description of different approaches (sustainable, cradle to cradle, circular economy) 

should also be outlined. 

¶ The SMMP should clarify Benefit-Cost perspectives being addressed through an equity 
analysis, including: 
o Financial cost impacts associated with materials management and outcomes 
o A perspective that goes beyond landfilling 
o Equity of circular economy, how it engages and impacts consumers 

(product/material oriented) 
o άǿƘƻΩǎ ŀǘ ǘƘŜ ǘŀōƭŜέ ƭƛǎǘ ƻŦ ǎǘŀƪŜƘƻƭŘŜǊ ǇŜǊǎǇŜŎǘƛǾŜǎ 

 

²Ƙŀǘ άƭŜǎǎƻƴǎ ƭŜŀǊƴŜŘέ ǎƘƻǳƭŘ ōŜ ōǊƻǳƎƘǘ ŦƻǊǿŀǊŘ in this process. 

Staff invited members of various jurisdictions to share their experiences and processes in solid 
ǿŀǎǘŜκƳŀǘŜǊƛŀƭǎ ŀƴŘ ƳŀǘŜǊƛŀƭǎ ƳŀƴŀƎŜƳŜƴǘ ŘǳǊƛƴƎ ǘƘŜ ά.Ŝƴǘƻƴ /ƻǳƴǘȅ ¢ŀƭƪǎ ¢ǊŀǎƘέ 
Workgroup meeting #4 on October 27, 2023 (BCTT Meeting #4 Recording, starting at 
01:34:45).Here is a brief summary of the feedback received: 

¶ The public engagement process is very important. The Solid Waste Advisory Committee 
can help with the planning process, including representatives from incorporated cities, 
franchised haulers, professionals with experience related to solid waste (local trucking 
companies), and the public. Ione jurisdiction experienced relatively low initial public 
engagement, which increased towards the end of the process with an Open House 
event, which was critical. Subcommittees of the committees can help with the process. 

¶ ¢ƘŜ wCt ǇǊƻŎŜǎǎ ŦƻǊ ŀƴƻǘƘŜǊ ƧǳǊƛǎŘƛŎǘƛƻƴΩǎ Ǉƭŀƴ ǿŀǎ ŎƻƳǇŜǘƛǘƛǾŜΣ ǿƛǘƘ ǎŜǾŜǊŀƭ ǉǳŀƭƛŦƛŜŘ 
firms. Having a well-defined scope of work after embarking on negotiations was helpful. 

¶ The process can take over two years from start to finish, including RFP, scoping and 
outreach. Creating and distributing an RFP, up to the point of hiring a consultant can 
take at least three months. Negotiating the contract can take another month. The report 
can be developed and drafted in sections, with an approximate 18-month timeline 
before a full draft is reviewed by the Board of Commissioners. 

¶ The solid waste industry is changing and shifting towards full lifecycle approach.  

¶ hǊŜƎƻƴΩǎ wŜŎȅŎƭƛƴƎ aƻŘŜǊƴƛȊŀǘƛƻns Act should be a focus area for the SMMP. 

¶ The plan can be integral to address key challenges, like landfills reaching capacity. 

¶ Address new housing types for recycling, for example ensuring adequate space for 
recycling in increasing multi-family housing. A jurisdiction can work with building code 
requirements to ensure space is available for recycling. 

¶ Planning and codes should have common grounds where roots can cross over between 
county and city planning and solid waste staff.  

¶ Solid waste is a transportation issue, and changing transportation should be addressed 
in planning. 

¶ Emerging technologies can be considered during the planning process, particularly 
established technologies that are already being used in the United States. The planning 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8316/bctt_meeting_4_recording.pdf
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should pay attention to the experimental process underway at the Georgia Pacific plant 
in Toledo, OR.  

¶ Policy analyses were not included in the planning process for some Oregon jurisdictions. 
 

Lƴ ŀŘŘƛǘƛƻƴ ǘƻ ǘƘƻǎŜ άƭŜǎǎƻƴǎ ƭŜŀǊƴŜŘέΣ ǘƘŜ ƎǊƻǳǇ ǊŜŎƻƳƳŜƴŘǎ ŎƻƴǎƛŘŜǊƛƴƎ ǘhe following: 

¶ Feedback from other counties who have developed materials management plans 

¶ International examples of landfill alternatives (such as Germany, Finland, Sweden, and 
South Korea) 

¶ Examples from California and Washington 

¶ Lessons from past Benton County experiences with contracts with Republic, 
engagement,  

¶ Lessons from individual processes vs. integrated systems 

¶ Workgroup process and its findings 
 

Who needs to be at the table* beyond those in the County** 

Subcommittee discussed and identified stakeholders that we felt needed to be included in 
various aspects of the SMMP process. This list is not prioritized in any way. These were 
presented to the full work group, and their feedback was incorporated into the list, including 
local and state agencies, non-profits, advocacy groups, communities, equity and health 
advocates, key private sector companies and industries, and more below: 

Governmental Agencies 

¶ DEQ 

¶ Economic Development Office County/Corvallis 

¶ Small Cities 

¶ Government advisory groups relating to the subject matter 

¶ Neighboring counties 

¶ Equity, Diversity, Inclusion coordinator 

¶ Waste generation sources (jurisdictions) ς how much weight should non-county 
members be given? Economy of scale? 

¶ Tribal governments 
 
Community 

¶ Community Members 

¶ Low-income populations 

¶ Multi-family residents 

¶ Diverse Language Representation and underserved communities not speaking 
English as first language 

¶ Residents and businesses from rural areas of the county 
 
Advocacy Groups 

¶ Local Advocacy groups (Willamette valley) ς sustainability coalition, river keepers, 
watershed councils 

¶ National Advocacy groups 
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¶ Youth organizations - civics/schools 
 
Business and Industry 

¶ Larger industry groups 

¶ Large waste generators 

¶ Building industry - USGBC 

¶ Architecture (AIA) American Institute of Architects 

¶ Designers ς various materials, products, etc. 

¶ OSU ς Business/Administration 

¶ OSU ς Innovation, science around materials 

¶ Hospital/medical,  

¶ Business community 

¶ Restaurants,  
 
Materials Management and Processing 

¶ Disposal sites 

¶ Collectors/haulers 

¶ Materials processors - awCΩǎ 

¶ End users of secondary materials)  
 

*At the table - meaning who to be consulted for feedback through the development of this 
plan, discuss regional coalitions/partnerships/collaboration  
**County government/staff 
 

RFP Process 

A workplan outline with a timeline for completion 

Staff used Deschutes County RFP as an example and starting point for this discussion. 
Subcommittee brainstormed different components that they concluded should be in the RFP 
process and hiring of a consultant. The recommendations are as follows: 

¶ RFP Development 
o RFP Development feedback opportunity from Technical Advisory Committees (TAC) 

and Community Advisory Committee (CAC) 
o /ƻƴǎƛŘŜǊ 59vΩǎ wCt tǊƻŎŜǎǎ ŦƻǊ aƻŘŜǊƴƛȊƛƴƎ hǊŜƎƻƴΩǎ wŜŎȅŎƭƛƴƎ {ystem as an 

example 

¶ RFP Release/Announcement 
o Distribution to allow time for it to be posted to various trade groups, equity-minded 

sharing to underrepresented groups, internationally-minded 

¶ Webinar ς interact live, field questions, make presentation 

¶ Pre-proposal/bid/RFP Q&A opportunity for prospective applicants ς possible to make 
this element required/mandatory 
o Early in the RFP release period 

¶ Opportunity for respondents to express interest as primary or sub-contractors 

¶ RFP Response Due Date 
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o At least 4 weekǎΩ ǘƛƳŜ ǘƘŀǘ ǘƘŜ wCt ƛǎ ŀǾŀƛƭŀōƭŜ ǇǊƛƻǊ ǘƻ ŀǇǇƭƛŎŀǘƛƻƴ ŘŜŀŘƭƛƴŜΦ 

¶ Review committee to shortlist firms 
o 2 weeks 

¶ Shortlisted firms awarded additional time for presentation with optional funding for 
expected presentation/deliverables 
o Additional month (within 1 week if no work product/report is due, just an interview). 

¶ Evaluation and Selection Timeline 
o Evaluation team review period 
Á Including Technical Advisory Committees (TAC) and Community Advisory 

Committee (CAC) review opportunity 
o Presentations/Interviews 

¶ Develop work plan further with contractor selected 

¶ Length of overall project 

¶ Plan Development 
o Technical Advisory Committees (TAC) - Vet technical information from consultant, 

get to a place of consensus 
o Community Advisory Committee (CAC) - Review in areas of disagreement for 

technical experts 
o SWAC/DSAC advisory role during the development of the plan 

¶ General public meetings ς number of meetings 

¶ The plan-making process should prioritize completeness over promptness, i.e., a 
complete plan is more important to us than it being ready by any particular future date, 
for example. 

 

Contracting out 

There are many topics being recommended, which are likely beyond the capability of any single 
party. Multiple parties could be involved in the SMMP development process. 

Benton County should use an RFP to find consultant(s) and/or other stakeholder groups to 
assist Benton County in developing a Sustainable Materials Management Plan. 

Qualities of a successful applicant should include: 

¶ Technical Knowledge and Abilities 
o Demonstrated familiarity with international examples of reduced or eliminated 

reliance on landfilling. 
o Conversant in the design and implementation of these alternative waste 

technologies, be able to evaluate their suitability for use in Benton County, and 
be able to map out rough timelines for their deployment 

o Demonstrate their ability to design a well-imagined and resilient Plan that can 
assess the likelihoods of such climate-impacted events as wildfires, floods, 
population migrations, unprecedented disruptions to energy and transportation 
infrastructure, and so on 

o {Ƙƻǿ ǘƘŜƛǊ ŀōƛƭƛǘȅ ǘƻ ƳŀǇ ƻǳǘ ǘƘŜ /ƻǳƴǘȅΩǎ ŎƘŀƴƎƛƴƎ ǎƻŎƛŀƭΣ ŜŎƻƴƻƳƛŎΣ 
environmental and regulatory landscapes, and ability to develop a Plan to 
navigate the County through them 

o Ability to show Economic/Env/Social impacts, and comparative analysis 
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o Be able to suggest programs and ways in which the community could participate, 
and measure their participation  

o Be able to answer (most, almost all) questions (below table of contents) ς RFP 
process, applicant 

o Be able to map out the social, ethical and environmental landscape of climate 
change  

¶ Experience 
o Experience with inclusivity, outreach campaigns 
o Experience in such community engagement. 
o Have some experience with large university communities 
o Experience with jurisdictions with non-standard waste streams ς like high-tech 

industries, labs, forestry 
o Experience in analyzing policy impacts of materials 
o Have experience in SMMP development in the past (traditional and innovative) 
o Demonstrated experience with jurisdictions like Benton County (rural areas for 

example, industries) 
o Demonstrated experience showing Economic/Env/Social impacts, and 

comparative analysis 

¶ Values 
o Show their understanding of the importance of the values listed in Benton 
/ƻǳƴǘȅΩǎ ά/ƻǊŜ ±ŀƭǳŜǎέ ŀƴŘ ǘƘŜ {ǘŀǘŜ ƻŦ hǊŜƎƻƴΩǎ άMaterials Management in 
Oregon нлрл ±ƛǎƛƻƴ ŀƴŘ CǊŀƳŜǿƻǊƪ ŦƻǊ !ŎǘƛƻƴΣέ ŀƴŘ ǿƛƭƭ ŘŜǎŎǊƛōŜ Ƙƻǿ ǘƘŜǎŜ 
values will permeate the process and the product of the SMMP. 

o Be able to keep 2040 Thriving Communities Initiative core values in mind during 
the entire process of formulating an SMMP plan, and trace each 
recommendation back to the values expressed in the initiative 

o Be able to lay out innovative pathways for the County to reduce negative 
environmental impacts in keeping with county and state values 

¶ Work Plan and Process 
o Able to incorporate measures into its Planning process and product that will help 

the County respond to various trends affecting current and projected waste 
streams 

o incorporate a map of social, ethical and environmental landscape of climate 
change into its Planning process and product 

o Able to allow and encourage community involvement in the development 
process, and demonstrated experience  

o Ability and willingness to communicate with the community 
o Be able to engage with the community throughout this process with any 

innovative measures on how this can take place, either virtually or with town hall 
type gatherings. Consider using the Justice System Improvement Project (JSIP) as 
a model of best practices when engaging with the community on the SMMP 

o Look at the unique qualities of our community, not a one size fits all plan 
o Will be able to incorporate these evolving Social, Political, Legislative Dimensions 

around climate change into its Planning process and product 
o Consider materials and links to BCTT SMMP Subcommittee work 
o Early-stage outreach to community, including students, multi-family residential, 

single-family residential, rural residential, businesses, local builders, developers 
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¶ Plan Content 
o Will delineate paths for the County to establish clearer knowledge about and 

control over these environmental impacts (methane and other GHGs) by its 
franchisees, and incorporate these responsibilities into its Planning process and 
product 

o SMMP document to answer (most, almost all) questions (below table of 
contents) 

o Should be able to articulate a clear narrative or set of scenarios that describe 
how the Plan will be a resilient guide for the future 

o ²ƛƭƭ ǇǊƻǾƛŘŜ ŀƴ ŀƴŀƭȅǎƛǎ ŀƴŘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ŦƻǊ ǘƘŜ άǎǳōƧŜŎǘǎ ǘƻ ōŜ ŎƻǾŜǊŜŘέΣ 
incorporating feedback from extensive public engagement and stakeholder 
engagement, SWAC/DSAC 

RFP Development 

¶ Provide details about Workgroup process and its findings to RFP applicants 

¶ Prioritize topics, adding additional topics that are important to consider 

¶ Communicate accurate priorities to applicants 

¶ Members of this BCTT SMMP subcommittee should be offered to participate in 
subsequent stakeholder group meetings for RFP development and review 

¶ SWAC/DSAC should have an advisory role during the development of the plan 

¶ RFP Release/Announcement should:  
o communicate an expectation that this plan can be approached by teams 

(multiple firms), instead of just single firms 
o Put guidelines on the size/length of proposals and sections of proposals 
o Be distributed to allow enough time for it to be posted to various trade groups, 

equity-minded sharing to underrepresented groups, internationally minded 
outlets 

¶ The county should share with the public the various steps of the process, making 
updates available, and demonstrating transparency (Cross-referencing subcommittee 
E.1. work) 

¶ The RFP should demonstrate flexibility through allowing further work plan development 
after applications are reviewed and accepted 

¶ Length of overall project: 
o Can be heavily impacted and defined by the level of public 

interaction/stakeholder engagement included in the project, and by 
requirements from the county 

o R&D from consultant can occur in the background 
o Applicants should include various scope/cost options for 1 year, 2 years, and 3-

year timelines. 
o The report should be released in sections, based on timeline and content 

priorities. 

¶ This RFP process should include Technical Advisory Committees (TAC), which Vet 
technical information from consultant, get to a place of consensus, and Community 
Advisory Committee (CAC), which Review in areas of disagreement for technical experts. 

o SMMP Sub-Committee members should be included in the CAC. 
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Proposal Format, Content, Review and Selection72 

Proposal must contain the following information, with parameters around each of these 
items in terms of document length: 

a) Cover Letter (P/F). 
b) Project Team Experience and Qualifications. 

a. Experience, Capabilities and Resources of the Proposer. 25 points. 
b. Experience of project team members. 25 points. 
c. Experiences with other SMMP in the last 5 years 

c) Understanding of Project. 
d) Approach to the Scope of Work. 25 points 

a. Fully and completely address all of the questions listed 
e) Cost Proposal (based on cost matrix) 

a. Reasonableness of the Cost Proposal. 15 points 
b. Various options based on timeline and scope 
c. Review committee is not given the cost information until initial review is 

complete 
d. Important consideration, but not the most important consideration 

f) Project Schedule. 10 points 
g) Social/environmental responsibility 

a. Use county values as evaluation criteria 
h) References. 
i) Interview/presentation (how important compared to other criteria?) 

a. Separate scoring criteria/process for the interview 
b. The group preparing the RFP will want to make sure that they set enough points 

with this process so that it can swing the point selection one way or another.  
The RFP group will want to prepare a list of questions or items they are wanting 
the interviewees to answer ahead of time and weigh out each question to 
ensure that it leads to a discovery of which consultant best fits the needs of the 
county. 

An evaluation team consisting of County staff and members of the stakeholder group should 
determine the best proposal deemed most qualified based on the above criteria.  

 

Conclusion 

A good SMMP will serve the county and residents now and in the future ς it will be adaptable to 
new technologies while aligning with clearly stated county/state goals. 

The county should not rush the selection process or solicitation process ς selecting the correct 
partner whose core values and vision align with what has been assembled will be a key 
component to getting the best outcome in this process. 

 

 

 
72 Source of some section content: Deschutes County 2017 SWMP RFP 

https://www.deschutes.org/sites/default/files/fileattachments/solid_waste/page/11068/swmp_rfp.pdf
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SMMP Appendix A: Drafted Table of Contents Outlining Elements of 

Recommendations 

TOPICS 

INTRODUCTION 

Context of the Plan 

Plan Purpose and Goals 

Issues Addressed by the Plan (include discussion of exclusions to the Plan) 

A new approach to managing waste:  Sustainable materials management framework vs. Solid 
Waste management framework 

1)      Addressing the full life cycle of materials  

2)       aƻǾƛƴƎ CǊƻƳ ²ƘŜǊŜ ²ŜΩǾŜ .ŜŜƴ ǘƻ hǳǊ bŜǿ ±ƛǎƛƻƴ όǇǊƻǾƛŘŜ timeline) 

3)      The life cycle of products and materials 

4)      The garbage and recycling system 

5)      Leading with equity 

Environmental impacts of products and materials 

1)      Measuring environmental impacts (Full Life Cycle Analyses) 

2)      Reducing our impact 

Values, principles, and vision 

1)      Overview 

2)      Values 

3)      Principles 

4)      Vision 

Goals and actions  

1)      Overview 

2)      Navigating the action tables 

3)      Shared prosperity 

4)      Product design and manufacturing 

5)      Product consumption and use 

6)      Product end-of-life management 
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TOPICS 

7)      Disaster resilience 

Measuring progress 

1)      Plan Indicators 

Implementation, compliance, and amendments 

1)      Overview 

2)      Roles and responsibilities 

3)      ¢ƘŜ /ƻǳƴǘȅΩǎ wƻƭŜ ƛƴ {ƻƭƛŘ ²ŀǎǘŜ aŀƴŀƎŜƳŜƴǘ tƭŀƴƴƛƴƎ ŀƴŘ hǇŜǊŀǘƛƻƴǎ  

4)      Oregon statutory requirements 

5)      Requirements for local governments 

Address upcoming legislation, Oregon Recycling Modernization Act 

6)      Plan implementation 

7)      Plan oversight 

Legal foundation and policy guidance 

1)      Overview 

2)      Legal foundation 

3)      Policy guidance 

4)      Plan Organization  

Management Planning Process and Summary 

1)      Building On Previous Planning Work 

2)      Management Planning Process 

3)      Public And Stakeholder Input 

4)      Common Themes of Public and Stakeholder Input 

6)      Valuable Partnerships 

Local Economic Development 

Opportunities for innovation and entrepreneurship  

CLIMATE CHANGE 

Policy Impacts 

Waste stream impacts from climate change policy/shifts 

Social, Political, Legislative Dimensions 
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TOPICS 

LIFE CYCLE IMPACTS OF MATERIALS 

Introduction 

Scale of impacts (Regional, state, national) 

Which materials are most impactful 

Which Disposal methods are most impactful 

Impacts of generation sources (industries, large quantity generators) 

Method and recommendations for ongoing analysis 

BACKGROUND AND WASTE STREAM ANALYSIS 

Introduction 

Characteristics of the Planning Area 

Description of the Solid Waste Management System 

Analysis of community impacts from solid waste management system 

Summary of Annual Solid Waste Generation 

1)      Refuse Collection  

2)      Transfer Stations  

3)      Disposal Facilities 

4)      Recycling Facilities  

Current and Projected Waste Stream Composition and Quantities  

1) Definition  

2) Historical Solid Waste Data  

3) Waste Stream Composition  

4) Waste stream generation by economic sector/industry 

5) Unique waste streams ς timber wastes ex. 

6) Disposal methods ς slash burning, open burning, etc. and their impacts 

7) Waste Stream Generation Forecast, including Economic, environmental, and material 
trend factors  

WASTE PREVENTION/REDUCTION/ REUSE AND RECYCLING ANALYSIS 

Introduction 

Background  

Existing Waste Reduction and Reuse Programs 
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TOPICS 

1)      Waste Reduction Programs, including food 

2)      Reuse Programs 

3)      Recycling Programs 

4)      Composting  

5)      Needs and Opportunities 

Construction and Demolition materials and Deconstruction 

Alternatives for Increased Waste Reduction, Reuse, and Recycling 

1)      Enhance Current Promotion/Education/Support Services  

2)      Target Certain Types of Generators or Waste Streams to Increase Diversion by 
Expanding Basic Services 

3)      Targeted high impact materials for Reduction, Reuse, and Recovery 

Sorting at point of generation 

4)      Target Recovery of New Materials  

Potential impacts/benefits of utilizing alternative options. How do these impact Benton 
County? What is needed to accomplish effectiveness? 

Analysis of Recommendations from Advisory Groups and Public 

Analysis and recommendations for policy as related to Increased Waste Reduction, 
Reuse, and Recycling 

Options for supporting circular economy 

Options for integrating extended producer responsibility 

5)      Recommendations  

RECYCLING AND MATERIALS PROCESSING 

Background and Existing Conditions  

1)      Existing Collection and Processing 

2)      Collection and Processing Services 

3)      Processing/collection Facilities  

4)      Yard Debris and Wood Waste Process Facilities 

Food Waste - Organics 

5)      Needs and Opportunities 

Alternatives 

1)      Processing Recyclable Materials 
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TOPICS 

Sorting Technologies and MRF options 

Proven vs. Unproven alternatives 

2)      Recommendations for Collection and Recycling/Processing 

WASTE COLLECTION AND TRANSFER 

Background and Existing Conditions  

1)      Regulatory Framework 

2)      Local Authority 

3)      Existing Collection Services 

4)      Commercial Waste Collection 

5)      Transfer Station Operation Approach 

6)      Waste and Vehicle Volumes to Each Transfer Station 

7)      Recycling at Transfer Stations 

Unique wastes 

Transfer Station Descriptions 

1)      Facility Needs 

2)      Disposal at a New In-County Landfill 

3)      Disposal at an Out-of-County Landfill 

4)      Other Operation Related Requirements 

5)      Collection Considerations for Specific Wastes 

Needs and Opportunities 

1)      Collection Services 

2)      Need to Implement Transfer Station Capacity 

Alternatives and Evaluation ς Analysis and Investigation 

1)      Increase Commercial Waste Collection of Recyclable Materials 

2)      Develop Transfer Stations Capacity 

Regional Intermodal transfer station 

Comparative costs of landfilling vs. waste to energy vs. recycling 

Comparison of different waste disposal and material management governance models 

3)      Recommendations 
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TOPICS 

European/Global Strategies to Consider 

Multiple vendor options 

ALTERNATIVE TECHNOLOGIES AND SOLID WASTE DISPOSAL 

Background and Existing Conditions  

1)      Introduction 

2)      Flow Control 

3)      Existing Landfill Disposal 

Waste Stream Projections 

1)      Waste Disposal Projections 

2)      Needs and Opportunities 

Alternatives and Evaluation 

1)      Alternatives for Municipal Solid Waste (MSW) Disposal 

2)      Mixed Waste Processing 

3)      Technology Summary 

possibilities for transition assistance from state and federal initiatives addressing climate 
change 

4)      Evaluation of Options  

5)      Findings and Recommendations 

HAZARDOUS WASTE 

Background and Existing Conditions  

1)      Existing Collection and Processing 

2)      Collection and Processing Services 

3)      Processing/collection Facilities  

5)      Needs and Opportunities 

Alternatives 

1)       Collection and Processing services and facilities 

2)      Recommendations for Collection /Processing services and facilities 

LANDFILL DISPOSAL OPTIONS 

Background 

County Authority for Waste Disposal 
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TOPICS 

Existing Landfill Disposal 
And list pros and cons of it 

Waste Stream Projections 

Projection Scenarios - climate change, regulatory environment, costs, etc. 

Landfill Lifespan 

Env. Impact Assessment 

Needs and Opportunities 

Disposal Options 

1)      Long-Haul Waste to Out-of-County Landfills 

2)      Alternative Options 

3)      Evaluation of Disposal Options 

4)      Recommendations 

ADMINISTRATION AND ENFORCEMENT 

Introduction 

Background and Existing Conditions  

1)      Solid Waste Administrative Agencies 

2)      Solid Waste Advisory Council (SWAC) and Disposal Site Advisory Committee (DSAC) 

3)      Solid Waste Enforcement 

4)      Financing and Funding Sources 

5)      Economic footprint 

6)      Economic impact 

7)      System revenue 

Monitoring plan progress 

Ensuring Policies are followed 

County community and business engagement 

What grant opportunities, and how can county leverage them? 

Needs and Opportunities 

1)      Management Considerations 

2)      Financing and Funding Considerations 

3)      Management Issues 
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TOPICS 

Structure of Solid Waste-related governmental and decision-making bodies 

Policy Development 

Alternatives and Evaluation 

Basis for deciding franchise contracts; annual renewals; capital costs 

1)      Administration/Management  

2)      Finance and Funding  

3)      Recommendations  

CONCLUSION 

RESOURCES 
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Appendix C2: Subcommittee Reports: Landfill Size/Capacity/Longevity 

Background 

Charge 

Workgroup charter and bylaws 8-23-2022 

CǊƻƳ ǘƘŜ άBenton County Talks Trash" Workgroup Charter and Bylaws document, Topic A: 

A. Develop Common Understandings to form the basis of the work.  

1) A chronological history of key Coffin Butte Landfill topics:  

a. Size;  
b. Specific locations;  
c. Conditions of past land use approvals;  
d. Compliance with prior land use approvals and SWMP;  
e. Reporting requirements;  
f. Assumptions (e.g. when will the landfill close;)  
g. Economics (i.e. Benefit ς Cost, etc.;) and  
h. Examples from other jurisdictions hosting landfills, e.g.:  

i. Typical land use conditions of approval; and  
ii. Issue sequencing, (e.g. in what order are landfill versus hauling approvals 
done, etc. 

Subcommittee A.1 charge 

The A.1 subcommittee was charged with a subset of the tasks listed above.  Specifically, per 
the A.1 Subcommittee web page: 

Charge A: Common Understandings Tasks 

1) A chronological history of key Coffin Butte Landfill topics: 

1. Size; 
2. Specific locations; 
3. Assumptions (e.g. when will the landfill close;) 

Thus the A.1 subcommittee addresses components 1(a), 1(b) and 1(f) of the workgroup 
charter Topic A tasks. 

/ƘŀǊƎŜ о ά!ǎǎǳƳǇǘƛƻƴǎέ ƛǎ ƛƴǘŜǊǇǊŜǘŜŘ ǘƻ ƳŜŀƴ ŜǎǘƛƳŀǘƛƻƴ ƻŦ ǘƘŜ ƭandfill operational 
lifetime including the assumptions behind this estimation. 

bƻǘŜ ǘƘŀǘ ŦƻǊ ǘƘŜ !Φм ǎǳōŎƻƳƳƛǘǘŜŜΣ άŎƘǊƻƴƻƭƻƎƛŎŀƭ ƘƛǎǘƻǊȅέ ƛǎ ƭƛƳƛǘŜŘ ǎǇŜŎƛŦƛŎŀƭƭȅ ǘƻ ǘƘŜǎŜ 
three topics; a more general history of the landfill will be addressed by another body. 

Membership Composition 

The A.1 Subcommittee membership is composed of four primary representative groups:   

1. Franchisee: 3 members (Ian Macnab, Ginger Rough, Bill Bromann, all of Republic 
Services) 

2. Benton County community members: 4 members (Chuck Gilbert*, Mark Yeager*, Ken 
Eklund*, Paul Nietfeld) 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/benton_county_talks_trash_charter_and_bylaws_approved_8-23-22_final.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a1-landfill-sizecapacitylongevity
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3. County governments: 3 members (Daniel Redick (Benton County), Brian May (Marion 
County), Shane Sanderson (Linn County)) 

Daniel Redick, a Benton County Community Development Department staff member, acts 
as Chair of this subcommittee. 

Sam Imperati, the workgroup facilitator, normally attends subcommittee meetings and 
provides guidance in regard to aligning with workgroup objectives.  

*  Also members of the Solid Waste Advisory Council and the Disposal Site Advisory 
Committee for Benton County 

Document Organization 

This document ƛǎ ƻǊƎŀƴƛȊŜŘ ƛƴǘƻ ǎŜŎǘƛƻƴǎ ǘƘŀǘ ŎƻǊǊŜǎǇƻƴŘ ǘƻ ǘƘŜ ά/ƘŀǊƎŜέ ƛǘŜƳǎ ŀǎǎƛƎƴŜŘ ǘƻ ǘƘŜ 
A.1 Subcommittee (i.e. Sections 1, 2, 3 correspond to Charges 1, 2, 3).  

References to specific sections in this document are in the format <Section #>.<Subsection  
Letter>.<Subpart Designation>.  Thus this location would be referenced as 0.C, and the A.1 
Subcommittee Charge may be found in 0.A.ii. 

 

Common Terms and Definitions 

Landfill: Landfill means a facility for the disposal of solid waste involving the placement of solid 
waste on or beneath the land surface. ORS 459.005(14) 

Sanitary Landfill: Sanitary landfills are intended as biological reactors (bioreactors) in which 
microbes will break down complex organic waste into simpler, less toxic compounds over 
time. 

Disposal Site: Disposal site means land and facilities used for the disposal, handling or transfer 
of, or energy  recovery, material recovery and recycling from solid wastes, including but not 
limited to dumps, landfills, sludge lagoons, sludge treatment facilities, disposal sites for 
septic tank pumping or cesspool cleaning service, transfer stations, energy recovery 
facilities, incinerators for solid waste delivered by the public or by a collection service, 
composting plants and land and facilities previously used for solid waste disposal at a land 
disposal site.  ORS 459.005 (8)  

Regional Disposal Site: Regional disposal site means a disposal site that receives, or a proposed 
disposal site that is designed to receive more than 75,000 tons of solid waste a year from 
outside the immediate service area in which the disposal site is located. As used in this 
ǎǳōǎŜŎǘƛƻƴΣ άƛƳƳŜŘƛŀǘŜ ǎŜǊǾƛŎŜ ŀǊŜŀέ ƳŜŀƴǎ ǘƘŜ Ŏƻǳƴǘȅ ōƻǳƴŘŀǊȅ ƻŦ ŀƭƭ Ŏƻǳƴǘies except a 
county that is within the boundary of the metropolitan service district. For a county within 
ǘƘŜ ƳŜǘǊƻǇƻƭƛǘŀƴ ǎŜǊǾƛŎŜ ŘƛǎǘǊƛŎǘΣ άƛƳƳŜŘƛŀǘŜ ǎŜǊǾƛŎŜ ŀǊŜŀέ ƳŜŀƴǎ ǘƘŜ ƳŜǘǊƻǇƻƭƛǘŀƴ ǎŜǊǾƛŎŜ 
district boundary.  ORS 459.005 (22). From all particular measures, a landfill is a subset of a 
disposal site.  

Landfill Cell: Landfill cell means a discrete volume of a landfill which uses a liner system to 
provide isolation of solid waste from adjacent cells of solid waste. (RI 250-RICR=140-05-1) 

Coffin Butte Landfill: Coffin Butte Landfill is a regional disposal site and an engineered sanitary 
landfill in Benton County, north of Corvallis, located off Coffin Butte Road.  
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Landfill Life: Expected time remaining in which the landfill will continue to accept waste, 
typically in Years. Landfill Life (longevity) in a landfill linear economy model is the 
consumption of its resources in reserve as well as ancillary resources thereby extinguishing 
its maximum capacity to further dispose refuse? 

End of Life (EOL): Expected calendar date when the landfill ceases to accept waste, typically in 
Calendar Years AD. 

Remaining Landfill Life (longevity): The available timeline a landfill will remain open to accept 
ǿŀǎǘŜ ǇƭŀŎŜƳŜƴǘ ƛƴǘƻ ƛǘΩǎ ǇŜǊƳƛǘǘŜŘ ŎŀǇŀŎƛǘȅΦ   

Franchisee, landfill owner, landfill operator: Republic Services/ Valley Landfills, Inc. Republic 
Services has been the owner/operator of Coffin Butte Landfill since 2008. 

Intake Tonnage:  The total quantity of solid waste accepted at the landfill in US short Tons (1 
Ton = 2000 lbs.).  Conversion to airspace volume in cubic yards (yd3) is obtained by 
mathematically dividing the Intake Tonnage value by the density figure provided by the 
franchisee for the relevant period (stated in Tons/yd3). 

Permitted Airspace: The physical volume available for the placement of solid waste. Benton 
/ƻǳƴǘȅ ŀǇǇǊƻǾŜǎ ǘƘŜ ƭŀƴŘ ǳǎŜ ŦƻǊ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ŦƻƻǘǇǊƛƴǘΦ IƻǿŜǾŜǊΣ 59v ŀƴŘ ǘƘŜ ŦǊŀƴŎƘƛǎŜŜ 
(Valley Landfills Inc.), approve the cell design that determines the physical volume available. 
ά!ƛǊǎǇŀŎŜέ ƛǎ ǘƘŜ ǊŜǎǳƭǘƛƴƎ ǾƻƭǳƳŜ ƭŜŦǘ ǿƛǘƘƛƴ ǘƘŜ ǇŜǊƳƛǘǘŜŘ ǎǇŀŎŜ ŦƻǊ ǘƘŜ ŘƛǎǇƻǎŀƭ ƻŦ ǎƻƭƛŘ 
waste. Permitted airspace refers to the maximum amount of space that is authorized by 
regulatory agencies for use as a landfill. It is typically specified in a landfill's permit issued by 
the relevant regulatory agency, and it represents the total volume of waste that the landfill 
is permitted to accept over its operating life. The permitted airspace takes into account 
various factors, such as the size of the landfill, the type of waste it can accept, the geology 
and hydrology of the area, and the potential environmental impacts of the landfill. It is 
important for landfill operators to carefully manage their landfill to ensure that they do not 
exceed their permitted airspace and to minimize the environmental impact of their 
operations. Exceeding permitted airspace can result in fines or other regulatory actions, and 
can also have significant environmental consequences. 

Service Area: Total geographic area from which waste feeds into Coffin Butte Landfill. These 
ŀǊŜŀǎ ǊŜǇǊŜǎŜƴǘ ǘƘŜ ƎŜƻƎǊŀǇƘƛŎ ŀǊŜŀ ƻŦ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ŎǳǎǘƻƳŜǊ ōŀǎŜΣ ǿƘƛŎƘ ƛǎ ƴƻǘ Ŏƻƴǎǘŀƴǘ 
and may change over time based on business choices of the landfill. 

Landfill threshold: A landfill threshold, also known as a fill line, is the designated level or height 
within a landfill at which waste is no longer allowed to be deposited. It represents the 
maximum height to which a landfill can be filled, as determined by regulatory agencies and 
landfill permits. The threshold is typically marked by a physical barrier or layer of soil, and is 
designed to ensure that the landfill does not exceed its permitted airspace or pose a risk to 
public health and the environment. 

2000 Landfill Franchise Agreement: The 2000 Landfill Franchise Agreement between Benton 
County and Valley Landfills Inc., signed December 31, 2000 and effective from December 
31, 2000 until December 31, 2020. 

2000 Intake Threshold: The intake tonnage level specified mathematically in the 2000 Landfill 
Franchise Agreement.  If the volume of solid waste accepted at the landfill in any calendar 
year exceeded the annual level, or if the cumulative volume of solid waste accepted at the 
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landfill in any two consecutive calendar years exceeded the two-year level, the County was 
allowed, at its expense, to perform a new Baseline assessment, and if the County 
determined this assessment indicated an adverse impact relative to the 2001 Baseline Study 
an immediate renegotiation of the Franchise Fee and/or Host Surcharge was required. 

2001 Baseline Study: The assessment of environmental and infrastructure conditions and areas 
of potential impacts from the volume of solid waste accepted at the landfill, as mandated in 
the 2000 Landfill Franchise Agreement.  This assessment was completed by the Benton 
County Health Department with results documented in a report released in 2001.  This 
study included the following elements: Traffic, Soil Conditions and Contamination Levels, Air 
Quality, Surface and Groundwater Conditions and Contamination Levels, Noise, Odor, Visual 
Screening, Litter, Hours of Operation, Solid Waste Control Systems and Compliance with all 
Solid Waste Permits. 

2020 Landfill Franchise Agreement: The 2020 Landfill Franchise Agreement between Benton 
County and Valley Landfills Inc., signed December 21, 2020 and effective from January 1, 
2021 until December 31, 2040. 

Tonnage Cap:  ¢ƘŜ мΦм a ¢ƻƴǎκȅŜŀǊ ά[ƛƳƛǘ ƻƴ {ƻƭƛŘ ²ŀǎǘŜέ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ нлнл [ŀndfill 
CǊŀƴŎƘƛǎŜ !ƎǊŜŜƳŜƴǘΣ ƛƴ ǇƭŀŎŜ ǳƴǘƛƭ άCǊŀƴŎƘƛǎŜŜΩǎ ƎƻǾŜǊƴƳŜƴǘŀƭ ŀǇǇƭƛŎŀǘƛƻƴǎ ǘƻ ŜȄǇŀƴŘ ǘƘŜ 
ƭŀƴŘŦƛƭƭ ƻƴǘƻ ǘƘŜ 9ȄǇŀƴǎƛƻƴ tŀǊŎŜƭ ŀǊŜ ƎǊŀƴǘŜŘέ ŀƴŘ ǎǘƛǇǳƭŀǘŜŘ ŀǎ ǘƘŜ ƭŜǾŜƭ ǿƘƛŎƘ ǘƘŜ ǘƻǘŀƭ 
ǘƻƴƴŀƎŜ ƻŦ ǎƻƭƛŘ ǿŀǎǘŜ ŘŜǇƻǎƛǘŜŘ ōȅ ǘƘŜ ŦǊŀƴŎƘƛǎŜŜ άǎƘŀƭƭ ƴƻǘ ŜȄŎŜŜŘέ ŘǳǊƛƴƎ ŀƴȅ ŎŀƭŜƴŘŀǊ 
year, with exceptions for fire, flood, other natural disaster or any Force Majeure event. 

Expansion Parcel: !ǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ǘƘŜ нлнл [ŀƴŘŦƛƭƭ CǊŀƴŎƘƛǎŜ !ƎǊŜŜƳŜƴǘΣ ǘƘŜ άŜȄǇŀƴǎƛƻƴ ǇŀǊŎŜƭέ 
is tax lot 104180001107, listed as 59.23 Ac. 

Circular Economy: 

An expansion  of a landfill alone without a circular economy would only consume valuable 
ƭŀƴŘŦƛƭƭ ǊŜǎŜǊǾŜ ǊŜǎƻǳǊŎŜǎ ƛƴ ŀ ǘǊŀŘƛǘƛƻƴŀƭ ƭƛƴŜŀǊ ŜŎƻƴƻƳȅ ƳƻŘŜƭΣ ǿƘƛŎƘ ƻǇŜǊŀǘŜǎ ƻƴ ŀ άǘŀƪŜΣ 
ƳŀƪŜΣ ǳǎŜΣ ŘƛǎǇƻǎŜέ ƳƻŘŜƭΦ  

A circular economy is an economic model where the waste and pollution generated by 
society is minimized, and resources are conserved and regenerated by reusing and recycling 
materials and products. It aims to reduce dependency on finite resources, eliminate waste, 
and create a more sustainable economy. The circular economy model is in contrast to the 
traditional linear economy model.  

In Republic Services 2021 Sustainability Report, Jon Vander Ark, President and Chief 
9ȄŜŎǳǘƛǾŜ hŦŦƛŎŜǊ ǊŜǇƻǊǘǎΣ ά¢Ƙƛǎ ƛǎ ƻǳǊ ŎƻƳǇŀƴȅ ǾƛǎƛƻƴΣ ǿƘƛŎƘ ƛǎ ƛƴtentionally ambitious 
because we believe we are uniquely positioned to help our customers achieve their own 
sustainability goals. That commitment begins with our Elements of Sustainability ς Safety, 
Talent, Climate Leadership and Communities ς and these elements anchor our 2030 
ǎǳǎǘŀƛƴŀōƛƭƛǘȅ ƎƻŀƭǎέΦ 

A solid waste management plan is a comprehensive plan for the collection, transport, 
processing, and disposal of solid waste, such as household trash, industrial waste, and 
construction and demolition debris. The purpose of a solid waste management plan is to 
ensure that waste is managed in an environmentally responsible and sustainable manner, 
while also considering economic and social factors of a circular economy. 
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In the 2020 landfill franchise agreement under article 5a Benton County and the Franchisee 
ŀŎƪƴƻǿƭŜŘƎŜ ǘƘŀǘ ǘƘŜǊŜ Ƴŀȅ ōŜ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ ǘƻ ǘƘŜ /ƻǳƴǘȅΩǎ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ŀƴŘ 
environmental conditions due to increased annual volumes of solid waste accepted at the 
landfill.  

In other words, a solid waste management plan needs to work shoulder to shoulder with 
ǎǳǎǘŀƛƴŀōƛƭƛǘȅ Ǝƻŀƭǎ ƛƴ ŀ ŎƛǊŎǳƭŀǊ ŜŎƻƴƻƳȅ ǿƛǘƘƛƴ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ǇǊƻǇƻǎŜŘ ǎǳǎǘŀƛƴŀōƭŜ 
materials management plan and transportation plan. 

What is the economical principal of demand and supply equilibrium? 

The economic principle of demand and supply equilibrium is a fundamental concept in 
economics. It states that in a free market, the price of a good or service will settle at a level 
where the quantity demanded by buyers is equal to the quantity supplied by sellers. 

What are the economics of a franchise? 

A franchise is a business model in which a franchisor grants a franchisee the right to use its 
trademarks, products, services, and business methods for a specified period of time in 
exchange for an initial fee and ongoing royalty payments. The economics of a franchise 
depend on various factors, including the type of franchise, the market conditions, and the 
terms of the franchise agreement. 

 

What is the economics of a landfill? 

The economics of a landfill refers to the financial costs and benefits associated with 
operating and managing a landfill. Landfills are a type of waste management facility where 
garbage and other forms of solid waste are buried underground in order to minimize their 
impact on the environment. 

The economics of a landfill can be broken down into several components: 

1. Capital Costs: These are the costs associated with building the landfill, including site 
preparation, infrastructure development, construction of waste cells, and installation of 
monitoring systems. 

2. Operating Costs: These are the ongoing costs associated with running the landfill, 
including labor costs, equipment maintenance, waste collection, transportation, and 
disposal costs. 

3. Revenues: These are the revenues generated from the landfill, which may come from 
tipping fees charged to waste generators or from the sale of recovered materials such as 
metals, plastics, or glass. 

4. Environmental Costs: These are the costs associated with the environmental impact of 
the landfill, including pollution, greenhouse gas emissions, and impacts on local 
ecosystems. 

5. Regulatory Costs: These are the costs associated with complying with local, state, and 
federal regulations governing the operation of landfills, including permitting, 
monitoring, and reporting requirements. 

Overall, the economics of a landfill depend on a number of factors, including the size, 
capacity and location of the landfill, the amount and type of waste it receives, the 
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regulatory environment, and the cost of alternative waste management options. Proper 
management of a landfill can result in a profitable operation, but this must be balanced 
with the potential negative environmental impacts and the costs associated with mitigating 
them. 

What are resources in reserve in a landfill? 

In the context of a landfill, resources in reserve typically refer to the remaining capacity of 
the landfill to accept waste before it reaches its maximum capacity. This can be estimated 
by conducting periodic surveys and measurements of the landfill's remaining space, as well 
as assessing the rate at which waste is being deposited. 

The resources in reserve of a landfill are a key consideration in waste management 
planning, as they determine how long the landfill can continue to accept waste before it 
reaches its maximum capacity and must be closed. Once a landfill reaches its maximum 
capacity, it must be closed and monitored for an extended period of time to ensure that it 
does not pose a threat to human health or the environment. 

In addition to the remaining capacity of the landfill, other resources in reserve in a landfill 
may include materials that can be recovered and reused, such as metals, plastics, and other 
recyclable materials. Landfills may also be equipped with systems for capturing and utilizing 
landfill gas, which is a byproduct of the decomposition of organic materials in the landfill. 

Overall, the resources in reserve of a landfill are an important consideration in waste 
management planning, as they determine the landfill's remaining lifespan and its potential 
for resource recovery and utilization. 

What are ancillary resources in a landfill? 

Landfill ancillary resources are the resources that can be extracted or generated from a 
landfill in addition to its primary function of waste disposal. These resources can include 
both tangible and intangible assets that have value for the landfill operator or for other 
entities. 

Examples of landfill ancillary resources include: 

1. Landfill gas: Landfills generate methane and other gases as waste decomposes. This gas 
can be captured and used to generate electricity, heat, or fuel. 

2. Recoverable materials: Certain materials, such as metals, plastics, and glass, can be 
recovered from the waste stream and sold or recycled. 

3. Compost: Some landfills may have the capability to compost organic waste, such as food 
and yard waste, which can be sold as a soil amendment or fertilizer. 

4. Land: Once a landfill has reached the end of its useful life, the land can be repurposed 
for other uses, such as parks, recreation areas, or commercial or industrial 
development. 

5. Environmental credits: Landfills that reduce their greenhouse gas emissions or 
implement other environmentally beneficial practices may be eligible for credits that 
can be sold on carbon markets or other environmental markets. 

6. Water: Some landfills may have groundwater resources that can be used for irrigation or 
other purposes. 
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Overall, landfill ancillary resources can provide additional revenue streams for landfill 
operators, reduce the environmental impact of landfill operations, and provide value to the 
broader community. 

What is a landfill linear economy? 

A landfill linear economy refers to a waste management approach in which waste is 
generated, collected, and disposed of in a linear manner, without much emphasis on 
resource recovery or reuse. This approach is often characterized by a "take-make-dispose" 
model, where resources are extracted, processed into products, used, and then discarded 
as waste. 

In a landfill linear economy, waste is typically sent to landfills for disposal, without much 
effort to recover or recycle materials from the waste stream. This can result in the depletion 
of natural resources and the generation of significant amounts of waste that can pose 
environmental and health hazards. 

In contrast, a circular economy approach to waste management emphasizes resource 
recovery and reuse, with the goal of reducing waste and conserving natural resources. In a 
circular economy, waste is treated as a valuable resource, and materials are reused, 
recycled, or repurposed, rather than being disposed of in landfills or incinerators. 

Overall, the concept of a landfill linear economy highlights the need for more sustainable 
waste management practices that prioritize resource recovery and reuse over disposal. By 
adopting a circular economy approach to waste management, it may be possible to 
minimize waste, conserve natural resources, and reduce the environmental impact of waste 
disposal. 

What is refuse? 

Refuse is a term used to describe any material or object that is thrown away or discarded 
because it is no longer wanted or needed. Refuse typically includes waste, garbage, trash, or 
other types of discarded materials, such as food scraps, old papers, empty containers, and 
broken household items. 

Refuse can take many forms and can come from a variety of sources, including households, 
businesses, and industrial processes. Proper disposal of refuse is important to prevent 
environmental pollution, reduce health risks, and conserve resources. Recycling, 
composting, and other waste reduction strategies can help to minimize the amount of 
refuse that ends up in landfills or incinerators. 

What is consumption of resources in a landfill? 

The consumption of resources in a landfill refers to the use of resources, such as energy, 
water, and raw materials, that are required to operate and maintain a landfill. Landfills 
consume resources in several ways, including: 

1. Construction and operation of the landfill facility: This includes the use of energy and 
raw materials to construct the landfill, install infrastructure (such as access roads and 
monitoring systems), and operate heavy equipment (such as bulldozers and excavators) 
to manage and compact waste. 
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2. Transportation of waste: Waste must be transported to the landfill from its point of 
origin, which requires energy and resources to operate vehicles, such as garbage trucks 
and hauling equipment. 

3. Leachate management: Landfills generate leachate, which is liquid that is generated as 
water percolates through the waste. Leachate must be collected and treated to prevent 
contamination of the surrounding environment, which requires energy and resources. 

4. Gas management: Landfills also generate methane gas, which must be collected and 
managed to prevent it from escaping into the atmosphere, where it can contribute to 
climate change. 

The consumption of resources in landfills can have environmental impacts, including air 
pollution, water pollution, and greenhouse gas emissions. Therefore, landfill operators must 
carefully manage their operations to minimize resource consumption and environmental 
impacts. This may include implementing a circular economy using in part energy-efficient 
practices, which use renewable energy sources, and implementing waste reduction and 
recycling programs to reduce the amount of waste that enters the landfill.  

Table of Findings 

Key Findings:    

Landfill Estimated Remaining Life, Projected End of Life (EOL) 

LSCL F-1: In 2003 EOL was projected to be approximately 2074, with a Landfill Life estimate of 
71 years (2003 East Triangle CUP document, Benton County file PC-03-11.pdf).  Twenty years 
later EOL is projected to be 2037-2039 with a Landfill Life of 14.5-16 years, a reduction of 
approximately 36 years of estimated life in 20 elapsed years. In 2013 Valley Landfills Inc. 
reevaluated an area of Landfill Site zoned property in the northeast corner of the site for waste 
ǇƭŀŎŜƳŜƴǘ ǎǘŀōƛƭƛǘȅ ŜƴƎƛƴŜŜǊƛƴƎΦ  ¢Ƙƛǎ ŀǊŜŀ ǿŀǎ ǊŜƳƻǾŜŘ ŦǊƻƳ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ǎƛǘŜ ŘŜǾŜƭƻǇƳŜƴǘ 
plan based on updated state seismic guidance for landfill stability. 

LSCL F-2: In 2013 EOL was projected to be 2053-2062, with a Landfill Life estimate of 40-49 
years73. Ten years later EOL is projected to be 2037-2039 with a Landfill Life of 14-16 years, a 
lower and upper range reduction of approximately 16 and 23 years respectively.  

LSCL-F-3: Current (1Q2023) estimate for landfill EOL = CY 2037 ς 2039, with a landfill life 
estimate of 14-16 years, based on an annual intake level of 1.0 ς 1.1 MTons/year and a density 
of 0.999 Tons/yd3, assuming the quarry area will be fully excavated by the time the current 
disposal areas are full. Valley Landfills, Inc. has represented that this nominal life projection 
όάōŀǎŜƭƛƴŜέύ ƛǎ ŘŜǊƛǾŜŘ ŦǊƻƳ ŀ ŦŜǿ Řŀǘŀ Ǉƻƛƴǘǎ ƛƴ ŀƴƴǳŀƭ ƳŜŀǎǳǊŜƳŜƴǘǎΣ ŀƴŘ ƛǎ ǘƘŜ ǇǊƻŘǳŎǘ ƻŦ ŀ 
modeling process that is standard in the landfill industry. Valley Landfills, Inc. acknowledges 
that a variety of factors, including human factors, can impact landfill site life, but are not 
ƛƴŎƭǳŘŜŘ ƛƴ ǘƘƛǎ ōŀǎŜƭƛƴŜ ŎŀƭŎǳƭŀǘƛƻƴΦ ±ŀƭƭŜȅ [ŀƴŘŦƛƭƭǎΣ LƴŎΦΩǎ ōŀǎŜƭƛƴŜ ǇǊƻƧŜŎtion of a 2037-2039 
ŎƭƻǎǳǊŜ ŘŀǘŜ ƛǎ ōŀǎŜŘ ōƻǘƘ ǳǇƻƴ ŜȄƛǎǘƛƴƎ ŘŜƳŀƴŘ ŀƴŘ ±ŀƭƭŜȅ [ŀƴŘŦƛƭƭ LƴŎΦΩǎ ŜŦŦƻǊǘǎ ǘƻ Ƴŀƛƴǘŀƛƴ 
and/or grow its service area and business in the market.  

LSCL F-4: The 2021 Site Development Plan is a registered engineer of record stamped and dated 
plan set which includes but not limited to a projected  a 2039 EOL based on an annual intake of 
approximately 846,000 Tons/year, but this intake tonnage is not considered binding or 

 
73 2013 Coffin Butte Landfill and Pacific Region Compost Annual Report 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8139/2013_coffin_butte-prc_annual_report.pdf
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controlling by either ODEQ or Valley Landfills, Inc. This is based on the best information 
available at time of approval by Oregon DEQ, which can change based upon service area 
impacts. 

LSCL F-5: Under the 2020 Franchise Agreement, the 1.1M tonnage cap is eliminated upon 
Benton County's approval of a CUP (expansion). If intake volumes increase, an expansion would 
not necessarily guarantee an increase in site life or the extension of the Landfill's closure date. 
For example, if an expansion increases available airspace but intake volumes increase the fill 
rate even more, the overall life of the landfill could decrease. Republic Services said it was 
unlikely such a scenario would occur, due to operational limitations at the Landfill and in the 
Service Area [could not reach consensus]. 

Nonetheless, transitioning from the current linear landfill economy to a circular economy 
landfill can potentially extend the life of a landfill. This is because a circular economy landfill is 
designed to minimize the amount of waste sent to the landfill and extract value from the 
materials that are discarded. By recovering valuable materials through recycling, composting, 
and other forms of recovery, a circular economy landfill reduces the volume of waste that 
needs to be disposed of in the landfill. This, in turn, reduces the rate at which the landfill is 
filled up, which can extend its lifespan with or without tonnage cap limitation.  
 
Notwithstanding, a landfill tonnage cap is a regulatory limit on the amount of waste that can be 
disposed of in a landfill over a certain period of time. The tonnage cap is typically set by the 
local or state government and is intended to prevent the landfill from becoming overfilled and 
causing environmental or problems such as contamination of groundwater, soil, air, or demand 
and supply equilibrium problems, while transitioning to a circular economy. 

LSCL F-6: For purposes of this discussion, the subcommittee agreed to rely on data from the 
annual reports and other landfill filings with the county. EPA also provides data in in its 
greenhouse gas reporting webpage that uses different data from another source. 

LSCL F-7: Factors such as population growth and debris from disasters may drive up intake rates 
and thus shorten landfill life; factors such as recycling and waste diversion, plus emerging 
factors such as extended producer responsibility (EPR) incentives and climate crisis legislation, 
may drive down intake rates and thus lengthen landfill life. 

LSCL F-8:  Landfill Life (longevity) is the availability of the landfill reserve resources and landfill 
ŀƴŎƛƭƭŀǊȅ ǊŜǎƻǳǊŎŜǎ ǘƘŀǘ ŎǳǊǊŜƴǘƭȅ ƻǇŜǊŀǘŜǎ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ŘŜƳŀƴŘΣ ǎǳǇǇƭȅ ŀƴŘ ŜǉǳƛƭƛōǊƛǳƳ ƻŦ 
refuse disposal in a linear  economy model.  

LSCL-F-9: The subcommittee identified these factors that could impact usable landfill airspace: 
Landfill expansion(s) and associated removal of tonnage cap; the quarry excavation schedule; 
water table concerns; disasters that happen to the landfill itself.  

LSCL F-10Υ ¢ƘŜ ǎǳōŎƻƳƳƛǘǘŜŜ ƛŘŜƴǘƛŦƛŜŘ Ƴŀƴȅ ŦŀŎǘƻǊǎ ǘƘŀǘ ŎƻǳƭŘ ƛƳǇŀŎǘ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ŀƴƴǳŀƭ 
tonnage; i.e., the rate at which its usable volume fills up. These included: exceedance of the 
tonnage cap; recession(s); economic growth; structural and societal reductions in waste 
generation; disposal alternatives; transportation alternatives; global health issues such as 
pandemics; climate change and other environmental legislation concerning methane and other 
greenhouse gases; climate change and other environmental legislation concerning the 
reduction of waste and pollution in landfilled material; state and local legislation upgrading 
waste diversion efforts; environmental activism, especially about the climate crisis; wildfires 
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and other disasters that generate debris for landfilling; service area changes; changes in 
population in the service area.  

LSCL F-11Υ wŜŎƻƎƴƛȊƛƴƎ ǘƘŀǘ ǘƘŜ ǉǳŜǎǘƛƻƴ ά²Ƙŀǘ ŦŀŎǘƻǊǎ ŎƻǳƭŘ ƳŀƪŜ ǘƘe landfill close earlier 
than the Baseline Scenarios (by 2037ςофύΚέ ƛǎ ƻŦ ǇŀǊǘƛŎǳƭŀǊ ƛƳǇƻǊǘŀƴŎŜ ǘƻ ǘƘƛǎ ǊŜǇƻǊǘΩǎ ǊŜŀŘŜǊǎΣ 
the subcommittee has prepared a table that contains background information about each 
factor and proposes questions for the County and the SMMP to answer. This information can 
be found in Table 4.   

LSCL F-12: Landfills are known to be major emitters of methane, but previously these emissions 
have typically been estimated through mathematical modeling, because the emissions 
themselves were hard to measure directly. The methane emissions from Coffin Butte Landfill 
have not been well-characterized, so the possible effects of methane-reducing legislation on 
the landfillΩǎ ǿŀǎǘŜ ƛƴǘŀƪŜ ǊŀǘŜǎ ŀǊŜ ŀƭǎƻ ƘŀǊŘ ǘƻ ŎƘŀǊŀŎǘŜǊƛȊŜΦ 

LSCL F-13Υ hƴŜ ǇǊƻǾŜƴ ǿŀȅ ǘƻ ǊŜŘǳŎŜ ŀ ƭŀƴŘŦƛƭƭΩǎ ƎǊŜŜƴƘƻǳǎŜ Ǝŀǎ ŜƳƛǎǎƛƻƴǎ ƛǎ ǘƻ ŘƛǾŜǊǘ ƻǊƎŀƴƛŎ 
material. Landfill gas collection systems are another tool to lessen the greenhouse gas impact 
ōǳǘ Řƻ ƴƻǘ ǊŜƳŜŘƛŀǘŜ ƛǘΦ Lƴ нлмф ǘƘŜ 9t! ŜǎǘƛƳŀǘŜŘ ǘƘŀǘ /ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭΩǎ Ǝŀǎ ŎƻƭƭŜŎǘƛƻƴ 
system operates at 57% efficiency.   

 

LSCL F-14: The impetus to curtail methane emissions is focusing attention on ways to divert 
organic waste from landfill wastestreams. The 2023 Food Donation Improvement Act, for 
example, enables existing food donation organizations to expand operations and incentivizes 
the creation of new methods and innovations in preventing food waste, both to stop wasting a 
valuable resource and to reduce methane emissions. 

Landfill Size: Capacity 

LSCL F-15: A significant portion of the permitted airspace in the quarry area (also known as Cell 
6) is currently unavailable for waste disposal due to unexcavated rock. As with other cells at 
Coffin Butte, permitted airspace is ultimately the result of two separate decisions by two 
ǎŜǇŀǊŀǘŜ ŜƴǘƛǘƛŜǎΦ .Ŝƴǘƻƴ /ƻǳƴǘȅ ŀǇǇǊƻǾŜǎ ǘƘŜ ƭŀƴŘ ǳǎŜ ŦƻǊ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ŦƻƻǘǇǊƛƴǘΣ ǿƘƛƭŜ 59v 
and the franchisee (Valley Landfills Inc.), approve the cell design that determines the physical 
volume available.  

LSCL F-16: The addition of Cell 6 added approximately 13,400,000 cubic yards. Landfill total 
capacity increased by approximately 9,000,000 cubic yards in 2003 with the addition of the 
West and East triangle areas for a total of approximately 35,500,000 cubic yards. The formal 
County approval of Cell 6 as a disposal area has not been identified or confirmed.  Since 2004, 
reported remaining airspace has decreased gradually, while total permitted airspace has 
remaining somewhat constant. As of end 2021 approximately 44% of permitted capacity 
remained unused. 

Landfill Size:  Intake Tonnage 

LSCL F-17: The amount of waste placed into the landfill has grown dramatically over the past 40 
years. In 1983, 375 tons per day were placed into the landfill (117,000 tons per year). By 1993, 
the tonnage volume increased to 310,000 tons per year. In 2003 550,000 tons were placed into 
the landfill. In 2013, the waste tonnage was 479,000,  and in 2021, 1,046,000 tons were 
emplaced. 
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LSCL F-18: The official 2022 Coffin Butte annual intake tonnage is not available at the time of 
this report (February 2023).  The size of the Host Fee payment to Benton County in January 
2023 indicates a 2022 intake volume of 1,066,436 Tons. The actual tonnage figure should be 
updated after the receipt of the 2022 Coffin Butte Landfill Annual Report. 

LSCL F-19: The 2000 Landfill Franchise Agreement stipulated that the County was to perform a 
ά.ŀǎŜƭƛƴŜέ ǎǘǳŘȅ ŀǎ ŀ ǊŜŦŜǊŜƴŎŜ ŦƻǊ ƳŜŀǎǳǊƛƴƎ ǇƻǘŜƴǘƛŀƭ ŦǳǘǳǊŜ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ όŎƻƳǇƭŜǘŜŘ ƛƴ 
2001), and defined a ramping intake tonnage threshold to be applied during the term of the 
agreement (CY2001-2019).  Intake volumes in excess of this threshold granted the County clear 
right to pursue specific remedies: a) the County, at its expense, could perform an updated 
Baseline assessment, and b) if the County determined that the new assessment indicated an 
ŀŘǾŜǊǎŜ ƛƳǇŀŎǘ ƻƴ άǘƘŜ .ŀǎŜƭƛƴŜΣέ ǘƘŜ ŀƎǊŜŜƳŜƴǘ ǎǘƛǇǳƭŀǘŜŘ ǘƘŀǘ άǘƘŜ ǇŀǊǘƛŜǎ ǎƘŀƭƭ ƛƳƳŜŘƛŀǘŜƭȅ 
ǇǊƻŎŜŜŘ ƛƴ ƎƻƻŘ ŦŀƛǘƘ ǘƻ ƴŜƎƻǘƛŀǘŜ ŀƴ ƛƴŎǊŜŀǎŜ ƛƴ ǘƘŜ CǊŀƴŎƘƛǎŜ CŜŜ ŀƴŘκƻǊ Iƻǎǘ {ǳǊŎƘŀǊƎŜΧέΦ 

LSCL F-20: The 2000 intake tonnage threshold was exceeded in calendar years 2017, 2018 and 
2019. 

LSCL F-21: Washington County waste tonnage accepted at the landfill increased by over 400% 
between 2016-2017, with the increased tonnage continuing through 2019. Riverbend Landfill 
was a regional landfill that accepted waste from many counties, including Washington County. 
wƛǾŜǊōŜƴŘΩǎ ƻǿƴŜǊκƻǇŜǊŀǘƻǊ ŘƛǾŜǊǘŜŘ ǘƻƴƴŀƎŜ ǘƻ /ƻŦŦƛƴ .ǳǘǘŜ ƛƴ ŀƴ ŜŦŦƻǊǘ ǘƻ ŜȄǘŜƴŘ wƛǾŜǊōŜƴŘΩǎ 
site life. 

LSCL F-22: Benton County did not utilize either of the contractual remedies available to it as a 
result of the intake tonnage exceeding the threshold in 2017-2019.  No updated Baseline study 
was performed, and no renegotiation of the landfill fee structure was undertaken. 

LSCL F-23: Benton County received approximately $3.1M of incremental revenue from the 
increased intake volumes over the 2017-2019 period. Of this, approximately $1.08M was the 
result of intake volume in excess of the annual limits over the three-year period.  This equates 
to roughly $11.50 total per Benton County resident for the three-year period. 

LSCL F-24: In an official 2018 presentation to Benton County Board of Commissioners, Benton 
/ƻǳƴǘȅ ǊŜǇǊŜǎŜƴǘŜŘ ǘƘŜ нллл CǊŀƴŎƘƛǎŜ !ƎǊŜŜƳŜƴǘ ƛƴǘŀƪŜ ǘƘǊŜǎƘƻƭŘ ŀǎ ά!ƴƴǳŀƭ aŀȄƛƳǳƳǎ 
{ǇŜŎƛŦƛŜŘ ƛƴ CǊŀƴŎƘƛǎŜ !ƎǊŜŜƳŜƴǘΦέ IƻǿŜǾŜǊΣ ǘƘŜ нллл Franchise Agreement does not describe 
ǘƘŜ ǘƻƴƴŀƎŜ ǘƘǊŜǎƘƻƭŘ ŀǎ ŀ άƭƛƳƛǘέ ƻǊ άƳŀȄƛƳǳƳέ ŀƴŘ ŘƻŜǎ ƴƻǘ ƭƛƳƛǘ ǘƘŜ ƴǳƳōŜǊ ƻŦ ǘƻƴǎ ǘƘŀǘ 
can be accepted.  

LSCL F-25: Both the 2000 Landfill Franchise Agreement and the 2020 Landfill Franchise 
!ƎǊŜŜƳŜƴǘ ƛƴŎƭǳŘŜ ŀ ǎŜŎǘƛƻƴ ǎǘŀǘƛƴƎ ǘƘŀǘ ά¢ƘŜ ǇŀǊǘƛŜǎ ŀŎƪƴƻǿƭŜŘƎŜ ǘƘŀǘ ǘƘŜǊŜ Ƴŀȅ ōŜ ŀŘǾŜǊǎŜ 
ŜŦŦŜŎǘǎ ǘƻ ǘƘŜ /ƻǳƴǘȅΩǎ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ŀƴŘ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ŎƻƴŘƛǘƛƻƴǎ ŘǳŜ ǘƻ ƛƴŎǊŜŀǎŜŘ ŀƴƴǳŀƭ 
volumes of Solid Waste accepǘŜŘ ŀǘ ǘƘŜ [ŀƴŘŦƛƭƭΦέ  Lƴ ōƻǘƘ ŀƎǊŜŜƳŜƴǘǎ ǘƘƛǎ ǎŜŎǘƛƻƴ ƻŦ ǘƘŜ 
agreement then stipulates terms regarding intake volumes. 

LSCL F-26: The intake threshold defined in the 2000 Landfill Franchise Agreement and the 
Tonnage Cap defined in the 2020 Landfill Franchise Agreement were stipulated as contractual 
provisions, with consequences explicitly defined in the 2000 agreement and implicit (violation 
of contract) consequences in the 2020 agreement. 

LSCL F-27: The 2020 Landfill Franchise Agreement defined a 2020 Tonnage Cap of 1.1 M 
Tons/year that the Landfill "shall not exceed." That includes 75,000 tons reserved annually for 
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Benton County. The Tonnage Cap does not apply to fire, flood, natural disaster, or Force 
Majeure event materials. 

LSCL F-28: The 2020 Landfill Franchise Agreement also includes a provision that the tonnage cap 
ǿƻǳƭŘ ōŜ ŜƭƛƳƛƴŀǘŜŘ ǳǇƻƴ ƎƻǾŜǊƴƳŜƴǘŀƭ ŀǇǇǊƻǾŀƭ ƻŦ ŀƴ ŀǇǇƭƛŎŀǘƛƻƴ ǘƻ άŜȄǇŀƴŘ ǘƘŜ ƭŀƴŘŦƛƭƭ ƻƴǘƻ 
ǘƘŜ 9ȄǇŀƴǎƛƻƴ tŀǊŎŜƭΦέ 

LSCL F-29: It is unclear if the 2020 Franchise AgrŜŜƳŜƴǘΩǎ ŜƴŦƻǊŎŜƳŜƴǘ ƳŜŎƘŀƴƛǎƳǎ ŀǊŜ ǎǘǊƻƴƎ 
enough to prevent agreement violation or if the County will pursue the options at its disposal.   

LSCL F-30: The landfill operator generally chooses how much tonnage to accept, based on 
demand and their contracts with various jurisdictions and haulers. Some of the increasing 
tonnage accepted at the landfill from 1993-2021 reflect the increase in business development. 

LSCL F-31: The slow downward trend in intake volume in the 2006-2010 period is explained by 
the franchisee as resulting from the economic downturn of 2008. 

LSCL F-32: Republic Services states that the drop in volumes to Coffin Butte in 2020 is due to 
the global COVID-19 pandemic, coupled with diversion of tonnage from Riverbend Landfill to 
other landfills besides Coffin Butte. However, tonnage volumes increased again in 2021 due in 
part to changes in lifestyle/development/at home shopping patterns as a result of the 
pandemic, as well as debris from the Oregon wildfires.  

 
LSCL F-33: A range of human ŦŀŎǘƻǊǎ ƘŀǾŜ ōŜŜƴ ǎŜŜƴ ǘƻ ƛƴŦƭǳŜƴŎŜ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ƛƴǘŀƪŜ ǊŀǘŜ ŀƴŘ 
therefore its operating life in the past. These include business factors such as expansions or 
contractions of the Service Area, social factors such as recessions and population growth, and 
environmental factors such as recycling and other initiatives that divert materials out of the 
waste stream. 

LSCL F-34: More human factors are emerging that could influence the landfiƭƭΩǎ ƛƴǘŀƪŜ ǊŀǘŜ ŀƴŘ 
therefore its operating life in the future. These include newly enacted state legislation assigning 
responsibility for disposal costs to the producers of waste material, newly enacted national 
legislation addressing food waste, and national legislation being rolled out that targets methane 
and other greenhouse gas pollution. 

LSCL F-35Υ ! нлмс ah¦ ōŜǘǿŜŜƴ .Ŝƴǘƻƴ /ƻǳƴǘȅ ŀƴŘ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎ ŀŎƪƴƻǿƭŜŘƎŜŘ ά/ƻŦŦƛƴ 
Butte Landfill will be accepting municipal solid waste currently being delivered to Waste 
aŀƴŀƎŜƳŜƴǘΩǎ wƛǾŜǊōŜƴŘ [ŀƴŘŦƛƭƭ ŦƻǊ ŀ ǘŜǊƳ ƻŦ м-2 yeaǊǎΣ ōŜƎƛƴƴƛƴƎ ƛƴ WŀƴǳŀǊȅ ƻŦ нлмтΦέ   

LSCL F-36: The 2016 MOU does not contain language preventing Benton County from exercising 
its rights under the 2000 Landfill Franchise Agreement (see Recommendations). 

Specific Locations 

LSCL F-37 : Valley Landfills Inc. anticipates it will no longer be able to place waste in Cell 5 by 
mid-year 2025. When Cell 5 is full, Republic Services is working on a plan to deposit waste in the 
permitted area of the landfill known as the quarry known as Cell 6. Excavation of the primary 
quarry footprint is scheduled to begin in Spring of 2023 with completion in Spring 2025. 

LSCL F-38: Approval of the 1983 rezoning was recommended by SWAC and CAC with on the 
ŎƻƴŘƛǘƛƻƴ ǘƘŀǘ άbƻ ƭŀƴŘŦƛƭƭ ōŜ ŀƭƭƻǿŜŘ ƻƴ ǇǊƻǇŜǊǘȅ ǎƻǳǘƘ ƻŦ /ƻŦŦƛƴ .ǳǘǘŜ wƻŀŘΦέ 
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LSCL F-39: The recommended condition prohibiting landfill south of Coffin Butte Road was not 
included in the 1983 rezoning ordinance through a change recommended by Benton County 
Staff, in which Staff noted that any new disposal area would require approval of the Planning 
Commission in a public vote.  The process for approving landfill south of Coffin Butte Road was 
ǎǳōǎŜǉǳŜƴǘƭȅ ŎƘŀƴƎŜŘ ǘƻ άŀƭƭƻǿŜŘ ōȅ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜ ǇŜǊƳƛǘΦέ ¢Ƙƛǎ ŀǇǇŜŀǊǎ ǘƻ ōŜ ŘƻƴŜ via Ord. 
90-0069 (BCC 77.305) This change was memorialized in the 2002 Memorandum of 
Understanding executed by Valley Landfills and Benton County. 

Landfill Size: Footprint and Structure 

LSCL F-40: The 1983 rezoning action defined 194 acres as Landfill Size (LS) zone. An additional 
59-acre parcel south of Coffin Butte Road, while zoned LS, would not be used for disposal of 
solid waste unless approved by a conditional use permit and Department of Environmental 
Quality permit for solid waste landfill use. The site map attached to the 2002 MOU restricted 
άŦƛƭƭέ ŀŎǘƛǾƛǘȅ ǘƻ ǘƘŜ ƴƻǊǘƘ ǎƛŘŜ ƻŦ /ƻŦŦƛƴ .ǳǘǘŜ wƻŀŘΦ 

LSCL F-41: Twenty-three tax lots are owned by landfill-affiliated entities. Six of these taxlots are 
zoned LS, and the 5 LS tax lots on the north side of Coffin Butte Road contain landfill cell 
disposal areas.  The most recent tax lots associated with the landfill were purchased in 2001 
(non-disposal areas). 

LSCL F-42: The landfill has developed visually over time in accordance with site development 
plans. Coffin Butte Landfill has changed Ǿƛǎǳŀƭƭȅ ǎƛƴŎŜ ƛǘΩǎ ŘŜǎƛƎƴŀǘƛƻƴ ŀǎ ŀ ǊŜƎƛƻƴŀƭ ƭŀƴŘŦƛƭƭ ƛƴ 
1974, growing in both height and size, and visual appearance. However, the overall landfill 
ŀŎǊŜŀƎŜ ƘŀǎƴΩǘ ŎƘŀƴƎŜŘ ǎƛƎƴƛŦƛŎŀƴǘƭȅ ǎƛƴŎŜ мфуоΤ ƛǘ Ƙŀǎ ŦƛƭƭŜŘ ƛƴ ƳƻǊŜ ƻŦ ƛǘǎ ŦƻƻǘǇǊƛƴǘΦ 

Table of Recommendations 

Key Recommendations: 

LSCL R-1: The Sustainable Materials Management Plan should further develop scenarios and 
factors that may impact the landfill lifespan, including detailed analyses of likely projections. 
The Commissioners and County staff should keep the questions about these factors and their 
effects in mind when making decisions affecting the landfill. 

LSCL R-2: Benton County should create and share a plan for the enforcement of all franchise 
agreements. 

LSCL R-3: Benton County should contract for an updated Baseline Study to evaluate the impact 
of the current intake level at Coffin Butte.  As with the 2001 Baseline Study stipulated in the 
2000 Landfill Franchise Agreement, this study should determine and measure adverse effects, 
including but not limited to: traffic, soil conditions and contamination levels, air quality, surface 
and ground water conditions and contamination levels, noise, odor, visual screenings, litter, 
hours of operation, solid waste control systems and compliance with all solid waste Permits. 
This baseline study could help inform Benton County in decision making and financial choices 
regarding how to use the income from the landfill.  

LSCL R-4: The County should, as soon as possible, consider the public record of the deliberations 
leading to the execution of the 2020 Landfill Franchise Agreement in order to assess a) which 
party requested that the 2020 Tonnage Cap be eliminated if expansion was approved, b) if 
Benton County proposed the elimination of the 2020 Tonnage Cap, determine why this was 
ŘƻƴŜΣ Ŏύ ŘŜǘŜǊƳƛƴŜ ǘƘŜ /ƻǳƴǘȅΩǎ ŜȄǇŜŎǘŀǘƛƻƴ ŦƻǊ ǘƘŜ ōŜƴŜŦƛǘόǎύ ǘƻ ǘƘŜ /ƻǳƴǘȅ ƻŦ ŀŎŎŜǇǘƛƴƎ ǳǇ ǘƻ 
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мΦмa ¢ƻƴǎ ƻŦ ǿŀǎǘŜ ǇŜǊ ȅŜŀǊ ǿƘŜƴ ǘƘŜ /ƻǳƴǘȅΩǎ ǊŜǎŜǊǾŜ ǇƻǊǘƛƻƴ ƛǎ ŀǇǇǊƻȄƛƳŀǘŜƭȅ сΦу҈ ƻŦ ǘƘŀǘ 
ŀƳƻǳƴǘΣ Řύ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ǘƘŜ ά¢ƻƴƴŀƎŜ /ŀǇέΣ ǎǇŜŎƛŦƛŎŀƭƭȅ ǊŜƭŀǘƛǾŜ ǘƻ ǘƘŜ нлнл ¢ƻƴƴŀƎŜ /ŀǇΣ 
and e) expectations of both parties for future landfill site expansion, including any plans for 
multiple (repeated) future expansions. The county should then use this information to inform 
landfill-related decision-making.  These negotiations were conducted privately (not in public 
meetings), and there are elements of these discussions that may be proprietary and/or fall 
under attorney-client privilege. 

LSCL R-5: Benton County should clarify and document the process for officially establishing 
Permitted Space, including any and all required Benton County actions and regulatory agency 
approvals (ODEQ, EPA, etc.). 

LSCL R-6: The County should clarify when formal approval of Cell 6 as a disposal area was 
granted.  

LSCL R-7: The Benton County Solid Waste Advisory Council (SWAC) should review all future 
Coffin Butte Annual Reports relative to past reports and official approvals, in particular with 
regard to intake volume, landfill traffic volume (both Municipal Solid Waste and leachate 
transport), expected Landfill Life and EOL, and total and remaining Permitted Space. SWAC 
should report these findings to the BOC for consideration. 

LSCL R-8: Benton County should secure information from Republic Services about the Annual 
Tonnage figures for presentation to SWAC/DSAC as soon as they are available, and not wait to 
include them for the first time in the Annual Report.  

LSCL R-9: The baseline scenarios laid out in this report assume that landfilling will continue as it 
is doing today for the next 16 years. That expectation should be tempered by signals of factors 
that can reshape Coffin Butte Landfill's social and regulatory landscape, especially 
environmental considerations related to the climate crisis. This reshaping is something that 
.Ŝƴǘƻƴ /ƻǳƴǘȅ Ŏŀƴ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴΣ ƻƴ ōŜƘŀƭŦ ƻŦ ƛǘǎ ŎƛǘƛȊŜƴǎΣ ŀǎ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ǇŜǊƳƛǘǘŜŘ ǾƻƭǳƳŜ ƛǎ 
filled.  

LSCL R-10: Benton County should take steps to acquire better information about the methane 
ŜƳƛǎǎƛƻƴǎ ƻŦ /ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭΣ ōŜŎŀǳǎŜ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ŜƳƛǎǎƛƻƴǎ ŀǊŜ ŎǳǊǊŜƴǘƭȅ ƴƻǘ ǿŜƭƭ-
characterized and use this information to guide diversion programs that could limit the amount 
of organic waste going to the Landfill. 

LSCL R-11: In its current actions and in concert with its Sustainable Materials Management Plan, 
the County should be aware of and prepare for changes in Coffin Butte Landfill's social and 
regulatory landscape, as the future could hold significant opportunities for the County and 
affiliated organizations to ōǊƛƴƎ ǿŀǎǘŜ ƳŀƴŀƎŜƳŜƴǘ ŎƭƻǎŜǊ ǘƻ ǘƘŜ /ƻǳƴǘȅΩǎ Ǝƻŀƭǎ ŀƴŘ ǾŀƭǳŜǎΦ  

LSCL R-12: Benton Counǘȅ ǎƘƻǳƭŘ ƪŜŜǇ ƛƴ ƳƛƴŘ ǘƘŀǘ ǘƘŜ Ƴƻǎǘ ŜŦŦŜŎǘƛǾŜ ǿŀȅ ǘƻ ŎǳǊǘŀƛƭ ŀ ƭŀƴŘŦƛƭƭΩǎ 
greenhouse gas emissions is to divert organic material from being landfilled. This can inform 
County and area-wide decisions regarding recycling, composting, food waste, and other 
ƛƴƛǘƛŀǘƛǾŜǎ ŀŦŦŜŎǘƛƴƎ Ƙƻǿ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ǇŜǊƳƛǘǘŜŘ ǾƻƭǳƳŜ ƛǎ ŦƛƭƭŜŘΦ  

 

 

 

 



 

Benton County Talks Trash Workgroup Report  164 

 

 

 

 

 

 

  



 

Benton County Talks Trash Workgroup Report  165 

Executive Summary 

The current landfill activities north of Coffin Butte Road consist of a total of 194 acres, with 6 
cells currently slated or approved for disposal of waste. 

Lƴ нлло ǘƘŜ 9ƴŘ ƻŦ [ƛŦŜ ά9h[έ ƻŦ /ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭ ǿŀǎ ǇǊƻƧŜŎǘŜŘ ǘƻ ōŜ ŀǇǇǊƻȄimately to year 
2074, with a Landfill Life estimate of 71 years.   

In 2013 EOL was projected to be years 2053-2062, with a Landfill Life estimate of 40-49 years. 

In the current year of 2023 the EOL is projected to be years 2037 -2039, with a landfill life 
estimate of 14-16 years. 

The above landfill progression is a linear economy model that represents a waste management 
approach in which waste is generated, collected, and disposed of in a linear manner, without 
much emphasis on resource recovery or reuse. This approach is often characterized by a "take-
make-dispose" model, where resources are extracted, processed into products, used, and then 
discarded as waste by society.  

The linear model of a landfill economy is being replaced by more sustainable models, such as 
the circular economy. In a circular economy, waste is minimized by prioritizing waste reduction 
and recycling, and by designing products and processes with a focus on sustainability and 
longevity. In this model, waste is seen as a valuable resource that can be reused, repurposed, or 
recycled, rather than being discarded into a landfill.  

This approach supports the solid waste management plan of Benton County working shoulder 
to shoulder with a sustainable materials management plan being developed by Benton County 
Community Development in conjunction with Oregon Department of Environmental Quality, 
members of Benton County, as well neighboring Counties and municipality using Republic 
Services waste management services.  

 In Republic Services 2021 Sustainability Report, Jon Vander Ark, President and Chief Executive 
hŦŦƛŎŜǊ ǊŜǇƻǊǘǎΣ ά¢Ƙƛǎ ƛǎ ƻǳǊ ŎƻƳǇŀƴȅ ǾƛǎƛƻƴΣ ǿƘƛŎƘ ƛǎ ƛƴǘŜƴǘƛƻƴŀƭƭȅ ŀƳōƛǘƛƻǳǎ ōŜŎŀǳǎŜ ǿŜ 
believe we are uniquely positioned to help our customers achieve their own sustainability 
goals. That commitment begins with our Elements of Sustainability ς Safety, Talent, Climate 
Leadership and Communities ς ŀƴŘ ǘƘŜǎŜ ŜƭŜƳŜƴǘǎ ŀƴŎƘƻǊ ƻǳǊ нлол ǎǳǎǘŀƛƴŀōƛƭƛǘȅ ƎƻŀƭǎέΦ 

The reader of this executive summary is encouraged to read further into subcommittee reports 
to appreciate the wealth of information the members of the community have brought 
forwarded in the short amount of time granted under the Benton County Talks Trash bridge 
approach into a needed sustainable landfill economy and transportation plan for waste 
disposal.   

Landfill Life Projections 

Coffin Butte Site Life Projection: 2023 to closure  

The landfill life projections shown below are provided Republic Services. They are designed to 
establish a baseline ς a simple operational projection that more sophisticated scenarios can be 
built upon.  

It presumes:  

a) A steady annual tonnage intake of between 1 million and 1.1 million tons for the 
ŘǳǊŀǘƛƻƴ ƻŦ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ǇǊƻƧŜŎǘŜŘ ǊŜƳŀƛƴƛƴƎ ǎƛǘŜ ƭƛŦŜΦ 
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b) Site life is currently projected by Republic Services to be between 14.5 and 16 years, 
with a closure date between 2037-2039. 
Note: This also presumes that ǘƘŜ ƭŀƴŘŦƛƭƭ ŀǊŜŀ ƪƴƻǿƴ ŀǎ άǘƘŜ ǉǳŀǊǊȅέ Ŏŀƴ ōŜ Ŧǳƭƭȅ 
excavated. A significant portion of permitted airspace at Coffin Butte is currently 
unusable due to unexcavated rock. 

c) !ǎ ƛƴŘƛŎŀǘŜŘ ƛƴ ǘƘŜ ŀǎǎǳƳǇǘƛƻƴǎΣ ǘƘƛǎ ōŀǎŜƭƛƴŜ ƛǎ ƴƻǘ ŀ άŘŜŦŀǳƭǘ ŦǳǘǳǊŜΣέ ƛƴ ǘƘŀǘ ƛǘ does 
not incorporate outside factors. 

 

The table shown above represents industry-accepted modeling for estimating a [ŀƴŘŦƛƭƭΩǎ 
remaining life. Modeling is based on three factors: remaining permitted airspace, volume, and 
density. As noted in the text below the graphic, Republic Services acknowledges that a wide 
variety of variables, independently or in concert with each other, can impact the baseline(s) 
enumerated above. 

 

Historical Landfill Life Projections 
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Chart 4: Historical EOL Projections (source: Landfill Annual Reports) 

 

Recent intake volume: 1993 ς 2021 

Chart 2: Coffin Butte Landfill Intake 1993 - 2021 
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Intake volume by source 2016 ς 2021 

See chart below for a breakdown of the Coffin Butte intake by source county for the period 
2013-2021.  This period includes the significant intake volume increase of 2016-2017. The 
ƛƴǘŀƪŜ ǎƘƻǿƴ ŦƻǊ .Ŝƴǘƻƴ /ƻǳƴǘȅ ƛƴŎƭǳŘŜǎ ǘƘŜ ǾƻƭǳƳŜ ƻŦ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ Řŀƛƭȅ ŎƻǾŜǊΣ ǘƘŜ ǎƻƛƭ ǳǎŜŘ 
to overlay waste at the end of each day. 

Chart 3: Intake by Source, 2013 - 2021 

 

 

  

2013 2014 2015 2016 2017 2018 2019 2020 2021

Other 90,615.48 112,121.0 116,533.5 129,274.0 174,453.8 209,750.1 211,539.5 179,741.7 176,924.7

Yamhill 14.40 3.95 0 107.49 36,945.71 38,538.35 42,182.43 25,917.47 52,124.82

Metro 18,107.52 25,900.02 33,443.02 43,504.55 49,902.54 52,043.94 43,663.53 64,281.00 83,068.20

Washington 49,549.42 46,377.94 48,651.54 48,934.17 254,031.0 275,033.9 249,386.9 80,361.00 36,105.85

Lincoln 41,644.84 39,706.12 42,453.46 27,064.87 29,709.29 68,304.08 96,900.05 90,798.92 114,586.4

Marion 105,946.6 84,963.23 96,868.46 117,610.4 134,469.7 138,671.7 153,029.6 181,287.6 325,723.3

Linn 100,662.2 105,866.3 98,173.00 107,060.3 115,718.1 122,723.3 136,324.0 139,295.7 142,780.7

Benton 72,619.68 84,749.12 94,847.86 79,422.60 146,199.3 105,813.5 101,908.1 101,526.2 114,752.7

0.00

200,000.00

400,000.00

600,000.00

800,000.00

1,000,000.00

1,200,000.00

A
n

n
u
a

l 
T

o
n

n
a
g

e
 (

T
o
n

s
)

Coffin Butte Waste Accepted by Major County (2013-2021)



 

Benton County Talks Trash Workgroup Report  169 

Section 1: Landfill Size 

Physical Real Estate Footprint 

History 

The Coffin Butte landfill was initiated in the early World War II era as a local burn dump for the 
Adair Air Force Base.  The location was chosen because it was convenient to the Base, and was 
not necessarily the result of a careful selection and evaluation process. 

Per the 2002 MOU Benton County & Valley Landfills MOU Relating to Land Use Issues (2002): 

¶ 1974 CUP approved landfill activities on 184 acres north of Coffin Butte Road. 

¶ 1983 rezoning added 10 acres for landfill activities north of Coffin Butte Road, for a total 
of 194 acres. 

¶ The site map included in the 1983 rezoning coƴǎƛŘŜǊŀǘƛƻƴ ǊŜǎǘǊƛŎǘŜŘ άŦƛƭƭέ ŀŎǘƛǾƛǘȅ ǘƻ ǘƘŜ 
north side of Coffin Butte Road. 

¶ Since 1983, the total acreage of the permitted landfill site has remained largely 
unchanged. 

¶ Franchisee (VLI) agrees that the approximately 56-acre parcel south of Coffin Butte 
Road, while zoned Landfill Site (LS), would not be used for disposal of solid waste unless 
approved by a conditional use permit and Department of Environmental Quality permit 
for solid waste landfill use.  

¶ Total acreage owned by landfill franchisee unstated. 

See Section 2 of this document for additional detail on land use and zoning actions impacting 
the landfill. 

  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_mou_2002.pdf
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Images 

 

 

Figure 1: Reported circa 1941 aerial view of Coffin Butte area, before Camp 
Adair. 
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Figure 2: Wide aerial view dated 6-10-63 (1963).  Pond on south side of Coffin Butte was 
a result of military quarry operation. 
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Figure 3: Reported 1978 image of vehicles in line at the landfill. 

Figure 4: 2008 aerial view, from the 2008 Coffin Butte Landfill Annual Report,  
Republic Services, Inc. 
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Figure 5: Aerial image from Fall 2022 
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 Figure 6: Additional Aerial Photography of Coffin Butte Landfill over Time (1954-2020) 
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Current footprint  

The real estate footprint of the landfill is shown in Error! Reference source not found., and 
Error! Reference source not found., below.  See Appendix C for a detailed table of landfill 
property by taxlot. 

 

Note: Properties zoned LS (specifically #5, 7, 8 and 14) were likely purchased by landfill owners 
prior to 1983, but at the time of this report that property ownership information was not 
available, and only the more recent property records shown above were available. 

Figure 7: Properties associated with the landfill, numbered in coordination with the table 
in Appendix C, and color-coded by zoning. 
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Permitted Disposal Capacity 

Historical permitted capacity benchmarks 

The following table lists total expected/calculated permitted capacity for selected points in 
time.  Note that before approximately CY 2000 the Coffin Butte annual reports are inconsistent 
in presenting an estimate of this capacity; thus, historical figures (e.g. 1983) are typically 
derived from a combination of archival data.  For all but the latest figure (CY 2021), the figures 
should be interpreted as rough estimates and not precise volume numbers.  The intent of 
providing the historical numbers is to document the growth of the expected/planned landfill 
size over time. 

  

Figure 8: Property map, with years each property was purchased by  
a landfill-affiliated organization. 
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Table 1: Historical Capacity Values 

Date 
Total Capacity 

(yd3) 
Notes 

1983 13,134,000 
Capacities defined in the 2003 Site Development Plan for 
the cells ultimately located on the fill areas shown in Error! 
Reference source not found. areas (Cells 2-5) 

? 35,531,000 
With Cell 6,  estimated at 13,397,000 yd3. Benton County 
staff are currently researching the Cell 6 approval 
date/status. 

1995 18,000,000 1995 Annual Report, estimated total capacity of Cells 1-5 

1999/2003 22,134,000 
Addition of West and East triangles (3,400,000 yd3  and  
5,600,000 yd3 respectively); calculated from 2003 Site 
Development plan 1999 cell volume figures 

2003 35,531,000 
2003 Site Development Plan, based on October 1999 cell 
volumes and adding West and East triangles, with Cell 6 
estimated at 13,397,000 yd3 

2004 39,594,002 2004 Coffin Butte Landfill Annual Report 

2013 39,172,992 2013 Coffin Butte Landfill Annual Report 

2021 38,997,848 2021 Coffin Butte Landfill Annual Report 

 

Capacity utilization 2001 ς 2021 

The plot below shows the total permitted airspace and the available (remaining) airspace over 
the period 2001 ς 2021.  Note that as of end 2021 approximately 44% of the total permitted 
capacity remained unused. 

Chart 1: Coffin Butte Airspace Total/Remaining 2001 - 2021 
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https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8139/2004_coffin_butte_landfill_annual_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8139/2013_coffin_butte-prc_annual_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8139/2021_coffin_butte_prc_annual_report.pdf
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Near-term (circa 2025) capacity adjustments for 5-year operating plan 

Republic Services is currently in discussion with Knife River regarding necessary 
permitting/steps to begin accelerated excavation of the quarry   (future cell 6).  

Valley Landfills Inc. anticipates it will no longer be able to place waste in Cell 5 by mid-year 
2025. Republic Services is working on a plan to deposit waste in the permitted area of the 
landfill known as the quarry (also referred to as Cell 6). Excavation of the primary quarry 
footprint is scheduled to begin in Spring of 2023 with completion in Spring 2025. 

Intake Volume 

Coffin Butte intake volume is documented in the annual reports produced by the landfill 
franchisee.  Benton County has annual reports on file for years 1993 ς 2021 (inclusive) with the 
exception of year 2000; intake data for 2000 is available in the 2021 report.  Note that with 
older (pre-2008) reports, the annual intake volume figure is sometimes difficult to determine 
precisely due to inconsistent values stated within a given annual report (e.g. narrative summary 
vs. intake volume table) and/or discrepancies in values referenced in subsequent annual 
reports (e.g. historical comparisons).  Where discrepancies exist within a given annual report, 
the figure documented in the intake volume table is used.  See Appendix A for a detailed listing 
of the annual intake volumes used in this document. 

I. 2000 and 2020 Landfill Franchise Agreement Intake Thresholds  

Agreement Terms 

Both the 2000 Landfill Franchise Agreement and the 2020 Landfill Franchise Agreement 
ƛƴŎƭǳŘŜ ŀ ǎŜŎǘƛƻƴ ǿƛǘƘ ǘƘŜ ǎǘƛǇǳƭŀǘƛƻƴ ά¢ƘŜ ǇŀǊǘƛŜǎ ŀŎƪƴƻǿƭŜŘƎŜ ǘƘŀǘ ǘƘŜǊŜ Ƴŀȅ ōŜ ŀŘǾŜǊǎŜ 
ŜŦŦŜŎǘǎ ǘƻ ǘƘŜ /ƻǳƴǘȅΩǎ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ŀƴŘ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ŎƻƴŘƛǘƛƻƴǎ ŘǳŜ ǘƻ ƛƴŎǊŜŀǎŜŘ ŀƴnual 
ǾƻƭǳƳŜǎ ƻŦ {ƻƭƛŘ ²ŀǎǘŜ ŀŎŎŜǇǘŜŘ ŀǘ ǘƘŜ [ŀƴŘŦƛƭƭΦέ  Lƴ ōƻǘƘ ŀƎǊŜŜƳŜƴǘǎ ǘƘƛǎ ǎŜŎǘƛƻƴ ƻŦ ǘƘŜ 
agreement then stipulates terms regarding intake volumes. 

The 2000 Landfill Franchise Agreement mandated that the County was to perform a 
ά.ŀǎŜƭƛƴŜέ ǎǘǳŘȅ ŀǎ ŀ reference for measuring potential future adverse effects (completed in 
2001), and defined a ramping intake tonnage threshold to be applied during the term of the 
agreement (CY2001-2019).  See Appendix A for a detailed calculation of the annual values of 
thƛǎ ǘƘǊŜǎƘƻƭŘΦ  Lƴ ǘƘƛǎ ŘƻŎǳƳŜƴǘ ǘƘŜ ǘƘǊŜǎƘƻƭŘ ǘƘǳǎ ŘŜŦƛƴŜŘ ƛǎ ǘŜǊƳŜŘ ǘƘŜ άнллл LƴǘŀƪŜ 
¢ƘǊŜǎƘƻƭŘΦέ  LƴǘŀƪŜ ǾƻƭǳƳŜǎ ƛƴ ŜȄŎŜǎǎ ƻŦ ǘƘƛǎ ǘƘǊŜǎƘƻƭŘ ƎǊŀƴǘŜŘ ǘƘŜ /ƻǳƴǘȅ ŎƭŜŀǊ ǊƛƎƘǘ ǘƻ 
pursue specific remedies: a) the County, at its expense, could perform an updated Baseline 
assessment, and b) if the County determined that the new assessment indicated an adverse 
ƛƳǇŀŎǘ ƻƴ άǘƘŜ .ŀǎŜƭƛƴŜΣέ ǘƘŜ άǇŀǊǘƛŜǎ ώ.Ŝƴǘƻƴ /ƻǳƴǘȅ ŀƴŘ ǘƘŜ ŦǊŀƴŎƘƛǎŜŜϐ ǎƘŀƭƭ ƛƳƳŜŘƛŀǘŜƭȅ 
proceed in good faith to negotiate an increase in the Franchise Fee and/or Host 
{ǳǊŎƘŀǊƎŜΧέΦ   

While the 2000 Landfill Franchisee Agreement did not refer to the intake threshold as a 
άƭƛƳƛǘΣέ ƛƴ ŀ ǇǊŜǎŜƴǘŀǘƛƻƴ ŎƻƳǇƛƭŜŘ ōȅ ǘƘŜ .Ŝƴǘƻƴ /ƻǳƴǘȅ IŜŀƭǘƘ 5ŜǇŀǊǘƳŜƴǘ ŦƻǊ 
consideration at the September 4, 2018 Benton County Board of Commissioners meeting 
ǘƘŜ нллл ŀƎǊŜŜƳŜƴǘ ƛƴǘŀƪŜ ǘƘǊŜǎƘƻƭŘ ǿŀǎ ŘŜǎŎǊƛōŜŘ ƛƴ ŀ ƪŜȅ ŎƘŀǊǘ ŀǎ ά!ƴƴǳŀƭ aŀȄƛƳǳƳǎ 
{ǇŜŎƛŦƛŜŘ ƛƴ CǊŀƴŎƘƛǎŜ !ƎǊŜŜƳŜƴǘέΤ ǎŜŜ tŀƎŜ оо ƻŦ ǘƘŜ 
BentonCountyBoardofCommissionersMeeting_4Sep20189_180904_tu_pkt.pdf document.  
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The 2020 Landfill Franchise Agreement stipulates that the total tonnage deposited at the 
[ŀƴŘŦƛƭƭ άǎƘŀƭƭ ƴƻǘ ŜȄŎŜŜŘέ мΦмa ¢ƻƴǎ ǇŜǊ ŎŀƭŜƴŘŀǊ ȅŜŀǊ όŘŜǎŎǊƛōŜŘ ŀǎ ǘƘŜ ά[ƛƳƛǘ ƻƴ {ƻƭƛŘ 
²ŀǎǘŜύ ǳƴǘƛƭ άŀǇǇƭƛŎŀǘƛƻƴǎ ǘƻ ŜȄǇŀƴŘ ǘƘŜ [ŀƴŘŦƛƭƭ ƻƴǘƻ ǘƘŜ 9ȄǇŀƴǎƛƻƴ tŀǊŎŜƭ ŀǊŜ ƎǊŀƴǘŜŘ 
(ŦƻƭƭƻǿƛƴƎ ŀƴȅ ŀƴŘ ŀƭƭ ŀǇǇŜŀƭǎ ǘƻ Ŧƛƴŀƭ ƧǳŘƎŜƳŜƴǘύΦέ  hŦ ǘƘƛǎ мΦм a ¢ƻƴǎ ǇŜǊ ȅŜŀǊΣ трΣллл 
Tons per year were reserved for Solid Waste from the County exclusively, with the balance 
ƻŦ мΦлнр a ¢ƻƴǎ ǇŜǊ ȅŜŀǊ ōŜƛƴƎ ǘŜǊƳŜŘ ǘƘŜ ά¢ƻƴƴŀƎŜ /ŀǇΦέ  Lǘ ǿŀǎ ǎǘƛǇǳƭŀǘŜŘ ǘƘŀǘ ά¢ƘŜ 
County agrees that the Tonnage Cap shall not apply to any Solid Waste generated from fire, 
flood, other natural disaster or any Force Majeure event."   

II. Recent intake volume: 1993 ς 2021 

Annual intake volume for 1993 ς 2021 is shown in Figure 2.  

Chart 2: Coffin Butte Landfill Intake 1993 - 2021 
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https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/republic_svcs_riverbend_landfill_500952_mou_120116.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/republic_svcs_riverbend_landfill_500952_mou_120116.pdf
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7. In documents provided to the A.1 Subcommittee, representatives of the franchisee 
have indicated that the approximately 70.25% year-over-year increase in CY2016-
2017 was primarily due to redirected flow from Riverbend to Coffin Butte.  Other 
factors, including rapid population growth in Willamette Valley and Western Oregon 
also played a role, according to the franchisee.  Note that data from the Portland 
State University Population Center   indicates the population of the 6-county service 
area defined in the 2000 Landfill Franchise Agreement grew 3.6% total in the period 
2016-2019 (see Appendix A for population data). 

8. The slow downward trend in intake volume in the 2006-2010 period is explained by 
the franchisee as resulting from the economic downturn of 2008. 

9. The drop in volumes to Coffin Butte in 2020 is due to the global COVID-19 pandemic, 
coupled with diversion of tonnage from Riverbend Landfill to other landfills besides 
Coffin Butte. However, tonnage volumes increased again in 2021 due in part to 
changes in lifestyle/development/at home shopping patterns as a result of the 
pandemic, as well as debris from the Oregon wildfires.  

10. The franchisee reported Coffin Butte Landfill accepted fire debris in 2021.  

11. Benton County received approximately $3.1M of incremental revenue from the 
increased intake volumes over the 2017-2019 period (approximately 450,000 
additional Tons/year @ $2.31/Ton x 3 years).  Of this, approximately $1.08M was 
the result of volumes in excess of the intake threshold over the three-year period 
(see yearly overage figures in Appendix A; total = 466,479 Tons @2.31/Ton).  This 
equates to roughly $11.50 total per Benton County resident for the three-year 
period. 

12. A clear understanding of the intent of language in the 2020 Franchise Agreement is 
necessary for a thorough interpretation of this document regarding questions such 
as the setting of the 1.1 M Tons/yr. intake limit relative to the expected life of the 
ƭŀƴŘŦƛƭƭ ƻǾŜǊ ǘƘŜ ǘŜǊƳ ƻŦ ǘƘŜ ŀƎǊŜŜƳŜƴǘΣ ǘƘŜ ǇǊƻǇŜǊ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ǘƘŜ ά¢ƻƴƴŀƎŜ 
/ŀǇέ term, stipulations that bear on questions of allowed intake capacity relative to 
ŜȄǇŜŎǘŜŘ ƭŀƴŘŦƛƭƭ ƭƛŦŜΣ ŀƴŘ ǘƘŜ ǇŀǊǘƛŜǎΩ ŜȄǇŜŎǘŀǘƛƻƴǎ ƻŦ ƭŀƴŘŦƛƭƭ ŜȄǇŀƴǎƛƻƴΦ  ¢ƻ ǘƘŀǘ 
end, release by Benton County of all available public records related to the 
negotiation of this agreement is necessary for proper consideration of these issues 
by this subcommittee and the larger workgroup. 

IV. Intake volume by source 2016 ς 2021 

See chart below for a breakdown of the Coffin Butte intake by source county for the period 
2013-2021.  This period includes the significant intake volume increase of 2016-2017. 
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Chart 3: Intake by Source, 2013 - 2021 

 

 

Landfill Structure 

Overview 

The disposal area and surrounding lots are shown in Figure 12: Property and Cell Structure 
Overview, 2021 Site Development Plan below.  This drawing is reproduced from the 2021 Site 
Development Plan, Appendix A, Drawing No. G03, and is reproduced here for convenience. 
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Cell detail 

Detail on individual disposal cells and the active dates for these cells is shown in Table 2: Cell 
Open/Closed Detail below. 

Table 2: Cell Open/Closed Detail 

Area Date Opened Date Capped/Closed 

Closed Landfill (Burn Dump) мфплΩǎ 
Relocated into lined landfill (no 

longer exists) 

Cell 1 Late мфтлΩǎ Mid-мффлΩǎ 

Cell 1A [ŀǘŜ мфтлΩǎ Mid-мффлΩǎ 

Cell 2A 1988 TBD 

Cell 2B 1994 TBD 

Cell 2C 1995 TBD 

Cell 2D 1998 TBD 

Cell 3A 2003 TBD 

Cell 3B 2004 TBD 

Cell 3C 2005 TBD 

Cell 3D Phase I 2007 TBD 

Cell 3D Phase 2 2009 TBD 

Cell 4 2012 TBD 

Cell 5A 2014 TBD 

Cell 5B 2018 TBD 

Cell 5C 2020 TBD 

Cell 5D 2022 TBD 

Cell 5E Future TBD 

Cell 6 (Quarry Area) Future TBD 
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Figure 9: Landfill Zoning 
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Figure 3: Landfill Cells 



 

Benton County Talks Trash Workgroup Report  186 

Specific Locations 

This section summarizes the primary actions and events that define the current Coffin Butte 
landfill footprint. 

1983 Rezoning Action 

Per Benton County PC-83-07-/Σ ƛƴ мфуо ŀ ƴŜǿ ȊƻƴƛƴƎ ŎŀǘŜƎƻǊȅ όά[!b5CL[[ {L¢9έύ ǿŀǎ ŎǊŜŀǘŜŘ 
for Benton County. Approximately 266 acres of land owned by Valley Landfill, Inc. were rezoned 
with this classification.  Of these 266 acres, 194 acres, all on the north side of Coffin Butte Road, 
were approved for waste disposal. The acreage on the south side of Coffin Butte Road can be 
permitted for waste disposal if a CUP is obtained from Benton County. 

At the time the application for a zone change was filed in 1983, the landfill was receiving 
άŀǇǇǊƻȄƛƳŀǘŜƭȅ отр ǘƻƴǎ ƻŦ ǊŜŦǳǎŜ ǇŜǊ Řŀȅέ ǇŜǊ t/-83-07 applicant filing. 

Error! Reference source not found. denotes the originally proposed outline for land to be 
rezoned as Landfill Site (LS).  Note that the northernmost section of the proposed area, 
extending north from the ridgeline of Coffin Butte, was ultimately not rezoned as LS due to 
concerns from neighbors.   Also note that the expected areas of landfill are delineated in this 
drawing: Completed fill (west side), Present fill (southwest section), and Future fill (large area in 
center/east). 

The overview map included in the Benton County & Valley Landfills MOU Relating to Land Use 
Issues (2002) document, included here as Error! Reference source not found., clarifies the 
zoning boundaries. 

  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_mou_2002.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_mou_2002.pdf
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Figure 5:  Proposed 1983 Rezoning Map 

Figure 4: Zoning Map (2002 MOU) 
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West and East Triangle Additions 

Two landfill areas were added in 2002 and 2003: 

¶ ¢ƘŜ ά²Ŝǎǘ ¢ǊƛŀƴƎƭŜέ ǿŀǎ ŀǇǇǊƻǾŜŘ ŦƻǊ ƭŀƴŘŦƛƭƭ ŀŎǘƛǾƛǘƛŜǎ Ǿƛŀ /ƻƴŘƛǘƛƻƴŀƭ ¦ǎŜ tŜǊƳƛǘ ƛƴ 
2002.  This area is located on land zoned Forest Conservation (FC).  Approximately 
3,400,000 yd3 of expected landfill capacity were added by the approval of the West 
Triangle. 

¶ ¢ƘŜ ά9ŀǎǘ ¢ǊƛŀƴƎƭŜέ ǿŀǎ ŀǇǇǊƻǾŜŘ ŦƻǊ ƭŀƴŘŦƛƭƭ ŀŎǘƛǾƛǘƛŜǎ Ǿƛŀ /ƻƴŘƛǘƛƻƴŀƭ ¦ǎŜ tŜǊƳƛǘ ƛƴ 
2003.  This area is located on land zoned Forest Conservation (FC).  Approximately 
5,600,000 yd3 of expected landfill capacity were added by the approval of the East 
Triangle. 

See Benton County document PC-03-11 for details. 

Thus, a total of approximately 9,000,000 yd3 of landfill capacity was added in the 2002 ς 2003 
period.  This constituted an approximately 68.5% increase in total permitted capacity using the 
cell capacity figures shown in Table 3.1 of the Site Development Plan Amendment A2 in 
document PC-03-11. 

Cell 6 (Quarry) Addition 

Benton County staff are currently researching the Cell 6 approval date/status.  

LS Zone Parcel South of Coffin Butte Road 

As part of the 1983 action considering the requests for rezoning of several parcels from Forest 
Conservation to Landfill Site, the Benton County Planning Department submitted a Staff Report.  
Within this report (Staff Report P2361/7 Page 3; Benton County document PC-83-07 Page 13) a 
Staff Comments section noted: 

ά.Ŝƴǘƻƴ /ƻǳƴǘȅ {ƻƭƛŘ ²ŀǎǘŜ !ŘǾƛǎƻǊȅ /ƻǳƴŎƛƭ ǊŜŎƻƳƳŜƴŘŜŘ ŀǇǇǊƻǾŀƭ ƻŦ ǘƘŜ ǊŜǉǳŜǎǘǎ ώŦƻǊ 
rezoning] subject to two conditions: 

1. No landfill be allowed on north face of Coffin Butte. 
2. No landfill be allowed on property south of Coffin Butte Road [Taxlot 104180001107, 

Index 14 in Appendix C]. 
These two conditions were also requested by the North Benton Citizens Advisory Committee 
(CAC) and they recommended approval of the requests. 

Staff concurs with these conditions.  The property on the North face of Coffin Butte 
(approximately 30 acres) should remain under the Comprehensive Plan Designation of Forestry 
/ƻƴǎŜǊǾŀǘƛƻƴ όC/ύΣ ŦǊƻƳ ǘƘŜ ŎǊŜǎǘ ƻŦ ǘƘŜ ōǳǘǘŜ bƻǊǘƘΦέ 

However, the Benton County Planning Department Staff Report went on to state: 

ά¢ƘŜ ƻǘƘŜǊ ƛǎǎǳŜ ŎƻƴŎŜǊƴƛƴƎ ǘƘŜ ǇǊƻǇŜǊǘȅ ǎƻǳǘƘ ƻŦ /ƻŦŦƛƴ .ǳǘǘŜ wƻŀŘ Ŏŀƴ ōŜ ǊŜǎƻƭǾŜŘ ǘƘǊƻǳƎƘ 
Conditions of Development placed on any approval of the site plan by the Planning 
Commission.  The proposed zone allows no additional landfill activities unless approved by the 
Planning Commission at a public hearing.  Therefore, the Commission may limit expansion into 
ŀƴȅ ŀǊŜŀ ǘƘŀǘ ƛǎ ƴƻǘ ŀǇǇǊƻǇǊƛŀǘŜ ŦƻǊ ŀ ƭŀƴŘŦƛƭƭΦέ 

The staff recommendation was adopted as submitted by the Planning Commission in their April 
26, 1983 meeting.  The Staff Report was expressly adopted as Finding 4(a) by the Benton 
County Board of Commissioners and incorporated into the resulting Order on June 15, 1983. 
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The recommended approval of both SWAC and CAC for the 1983 rezoning action was 
conditioned on the agreement that no landfill would be allowed on the parcel south of Coffin 
Butte Road (Taxlot 104180001107, Index #14 in Appendix C). 

Thus, Benton County Planning staff modified the clear recommendation from the Solid Waste 
Advisory Council (SWAC) and the recommendation of the North Benton Citizens Advisory 
Committee by weakening the terms governing the property south of Coffin Butte Road from 
άbƻ ƭŀƴŘŦƛƭƭ ōŜ ŀƭƭƻǿŜŘέ ǘƻ άΦΦΦƴƻ ŀŘŘƛǘƛƻƴŀƭ ƭŀƴŘŦƛƭƭ ŀŎǘƛǾƛǘƛŜǎ ǳƴƭŜǎǎ ŀǇǇǊƻǾŜŘ ōȅ ǘƘŜ tƭŀƴƴƛƴƎ 
/ƻƳƳƛǎǎƛƻƴ ŀǘ ŀ ǇǳōƭƛŎ ƘŜŀǊƛƴƎΦέ   

¢ƘŜ мфуо ǊŜȊƻƴƛƴƎ ƻǊŘƛƴŀƴŎŜ όhǊŘΦ нсLύ ǎǘŀǘŜŘ ǘƘŀǘ ά!ƴȅ ǇǊƻǇƻǎŀƭ ǘƻ ŜȄǇŀƴŘ ǘƘŜ ŀǊŜŀ ŀǇǇǊƻǾŜŘ 
for landfill must be reviewed and ŀǇǇǊƻǾŜŘ ōȅ ǘƘŜ tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴ ŀǘ ŀ tǳōƭƛŎ IŜŀǊƛƴƎΦέ  
No mention of a Conditional Use Permit process was stated in this ordinance as part of the 
process for expanding landfill area. 

tŜǊ ǘƘŜ .Ŝƴǘƻƴ /ƻǳƴǘȅ /ƻŘŜ /ƘŀǇǘŜǊ тт όттΦолрύΣ ά!ƴȅ ǇǊƻǇƻǎŀƭ ǘƻ ŜȄǇŀnd the area approved 
for landfill within the Landfill Size Zone is allowed by conditional use permit approved by the 
tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΦέ  ¢Ƙƛǎ ŎƘŀƴƎŜ ƛǎ ŀǇǇŀǊŜƴǘƭȅ ŀ ǊŜǎǳƭǘ ƻŦ hǊŘΦ фл-0069.  The introduction of 
the conditional use permit process allows review and/or de novo judgement by the Board of 
Commissioners, as opposed to a final decision by the Planning Commission. 
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Landfill Life Projections 

Waste in Place: Projection to End 2022 

/ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭΩǎ нлнн ƛƴǘŀƪŜ ǾƻƭǳƳŜ Ƙŀǎ ƴƻǘ ȅŜǘ ōŜŜƴ ŦƛƴŀƭƛȊŜd, so we are using the 
ǇǊƻƧŜŎǘŜŘ ŦƛƎǳǊŜ ƻŦ м Ƴƛƭƭƛƻƴ ǘƻƴǎΦ !ǎ ǎǳŎƘΣ ǿŜ ŀǊŜ ǇǊƻƧŜŎǘƛƴƎ ǘƘŜ [ŀƴŘŦƛƭƭΩǎ ǊŜƳŀƛƴƛƴƎ ǇŜǊƳƛǘǘŜŘ 
ŀƛǊǎǇŀŎŜ ǘƻ ōŜ мсΣллуΣррт ŎǳōƛŎ ȅŀǊŘǎΦ !ǎ ƴƻǘŜŘ ƛƴ ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ŦƛƴŘƛƴƎǎΣ ǊŜƳŀƛƴƛƴƎ 
permitted airspace is not available airspace. ! ǎƛƎƴƛŦƛŎŀƴǘ ǇƻǊǘƛƻƴ ƻŦ ǿƘŀǘΩǎ ǇŜǊƳƛǘǘŜŘ ƛǎ ƴƻǘ 
currently useable to unexcavated rock. 

This section of the report will first look at historical end of life projections and then try to 
address future scenarios. 

Historical Landfill Life Projections 

Chart 4: Historical EOL Projections (source: Landfill Annual Reports) 
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Table 3: Historical EOL Projections 

Date of Projection 
Projected EOL 

(CY) 
Reference/Comment 

1974 1989-2004+ 
February 19, 1974 Planning Commission Public 
Hearing Minutes (CP-74-01) 
15-30 or more years estimated from 1974. 

1974 1994 

March 1, 1974 Letter from Chemeketa Region 
Solid Waste Management Program Director (CP-
74-01) 
Based on 1,759,831 total tons received, at 32-40 
feet, with Sweet Home and Lebanon area wastes 
ŘƛǊŜŎǘŜŘ ǘƻǿŀǊŘǎ ά[Ŝōŀƴƻƴ [ŀƴŘŦƛƭƭέ 

1977 2000 WCSI Solid Waste Management Plan (1977) 

1983 2033 

March 7, 1983 Memo from Benton County 
Development Director to BOC (L-83-07) 
50 years from 1983 estimated with approval of 
zoning change (estimate may include property 
South or Coffin Butte Road, the information was 
unclear). 

1994 2024-2034 

ά{ǳƳƳŀǊȅ ƻŦ ²ǊƛǘǘŜƴ /ƻƳƳŜƴǘǎ wŜŎŜƛǇǘŜŘ ŦǊƻƳ 
Citizens Regarding Coffin Butte Zone Change 
wŜǉǳŜǎǘέ tǊŜǇŀǊŜŘ ōȅ .Ŝƴǘƻƴ /ƻǳƴǘȅ 
Environmental Health Division for a 11/29/10994 
community meeting (PC-94-10) 
30-40 years from 1994. Estimate using only 
property North of coffin Butte Road, assuming 
material from current counties at the time. 

1999 Late 2070 

2003 Site Development Plan, Page 57, Table 3.1  
71.1 Years from Oct 1999 
Includes Cells 1-6 and East and West Triangles 
Based on 400,000 Tons/year and 0.8 Tons/yd3 

2001 2049 

2001 Annual Report, prior to addition of East and 
West Triangles and Cell 6 
47.5 years from Beginning 2002 
Based on 425,000 Tons/year and 0.8 Tons/yd3 

2003 2046 
2003 Annual Report (Referenced in the chart 
above) 

2010 2053 United States Environmental Protection Agency* 

2013 2064 United States Environmental Protection Agency* 

2014 2065 United States Environmental Protection Agency* 

2015 2061 United States Environmental Protection Agency* 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1977_solid_waste_management_plan_benton_county.pdf
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2016 2058 United States Environmental Protection Agency* 

2018 2048 United States Environmental Protection Agency* 

2019 2044 United States Environmental Protection Agency* 

2021 2039 

2021 Site Development Plan, Appendix B 
With detailed breakdown of planned Cell 6 
structure and corresponding subcell life 
expectancy 
Based on 846,274 Tons/year and 0.8 Tons/yd3 

*  EPA Greenhouse Gas (GHG) Emissions Data from Large Facilities, 2010-2021 

 

Coffin Butte Site Life Projection: 2023 to closure  

The landfill life projections shown below are provided Republic Services. They are designed to 
establish a baseline ς a simple operational projection that more sophisticated scenarios can be 
built upon.  

It presumes:  

a) A steady annual tonnage intake of between 1 million and 1.1 million tons for the 
ŘǳǊŀǘƛƻƴ ƻŦ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ǇǊƻƧŜŎǘŜŘ ǊŜƳŀƛƴƛƴƎ ǎƛǘŜ ƭƛŦŜΦ 

b) Site life is currently projected by Republic Services to be between 14.5 and 16 years, 
with a closure date between 2037-2039. 
Note: This also presǳƳŜǎ ǘƘŀǘ ǘƘŜ ƭŀƴŘŦƛƭƭ ŀǊŜŀ ƪƴƻǿƴ ŀǎ άǘƘŜ ǉǳŀǊǊȅέ Ŏŀƴ ōŜ Ŧǳƭƭȅ 
excavated. A significant portion of permitted airspace at Coffin Butte is currently 
unusable due to unexcavated rock. 

c) !ǎ ƛƴŘƛŎŀǘŜŘ ƛƴ ǘƘŜ ŀǎǎǳƳǇǘƛƻƴǎΣ ǘƘƛǎ ōŀǎŜƭƛƴŜ ƛǎ ƴƻǘ ŀ άŘŜŦŀǳƭǘ ŦǳǘǳǊŜΣέ ƛn that it does 
not incorporate outside factors. 

 

 

https://ghgdata.epa.gov/ghgp/service/facilityDetail/2021?id=1007054&ds=E&et=&popup=true
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The table shown above represents industry-accepted modeling for estimating a [ŀƴŘŦƛƭƭΩǎ 
remaining life. Modeling is based on three factors: remaining permitted airspace, volume, and 
density. As noted in the text below the graphic, Republic Services acknowledges that a wide 
variety of variables, independently or in concert with each other, can impact the baseline(s) 
enumerated above. 

Committee members also want to make clear that the two baseline scenarios shown in the 
graphic are built on certain assumptions. They are as follows: 

a) Tons per year ς Projected tonnage based on recent history (2019-2021) and 2020 
Franchise Agreement tonnage cap (1.1M tons/year). Does not reflect variables such as 
changes in disposal and diversion rates, natural disasters, market, and regulatory 
changes, etc. 

b) Projected remaining airspace ς Airspace consumed in 2022 based on projected 2022 
tonnage and the three-year density average. άwŜƳŀƛƴƛƴƎ ŀƛǊǎǇŀŎŜέ includes 
approximately 2.7M cubic yards of quarry rock; how much of and by when this rock can 
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be converted to airspace is currently unknown. Quarry extraction in 2022 freed up 
approximately 140,000 cubic yards. 

c) 2022, three-year-density average ς Derived from 2020-22 measurements. 2022 density 
based on 2021 measurements. 

d) Site Life ς Time to fill the projected remaining airspace, including the permitted airspace 
that is currently unexcavated. 

e) Landfill Life is the availability of landfill reserves and landfill alternatives that sustains 
the ƭŀƴŘŦƛƭƭΩǎ demand, supply, and equilibrium of refuse disposal.  

Events and Factors That Could Impact Life 

As noted, Republic Services and other ƭŀƴŘŦƛƭƭ ƻǿƴŜǊǎκƻǇŜǊŀǘƻǊǎ ƎŜƴŜǊŀƭƭȅ ŜǎǘƛƳŀǘŜ ŀ ŦŀŎƛƭƛǘȅΩǎ 
lifespan by calculating three variables on an annual basis, using data from previous years as a 
roadmap:  

¶ Amount of space available (airspace) 

¶ Amount of waste accepted (tonnage) 

¶ Density of the waste (tons per cubic yard) 

The main discussion in this section is around the various factors that impact the first and 
second variables: i.e. the amount of space available (airspace) and the amount of waste 
accepted (tonnage.)  

Almost none of the factors relate to density of solid waste, so this discussion excludes that 
variable. The following graphic summarizes possible impacts of various factors on site life, 
meaning those that could impact the amount of space available and the amount of waste 
accepted: 

The chart above, submitted by Republic Services, lists factors and elements that could impact 
/ƻŦŦƛƴ .ǳǘǘŜΩǎ ǎƛǘŜ ƭƛŦŜ ƛƴ ǿŀȅǎ ƴƻǘ ŦƻǊŜǎŜŜƴ ƛƴ ǘƘŜ ōŀǎŜƭƛƴŜ ό{ŎŜƴŀǊƛƻ м ŀƴŘ нύ ŀǇǇǊƻŀŎƘ ƻǳǘƭƛƴŜŘ 
ŀōƻǾŜΦ ¢ƘŜ ǎǳōŎƻƳƳƛǘǘŜŜ ōŜƭƛŜǾŜǎ ǘƘŀǘ ƛǘΩǎ ƭƛƪŜƭȅ ǘƘŀǘ ƻƴŜ ƻǊ Ƴore of these factors could occur 
in concert with each other. 

CƻǊ ŜȄŀƳǇƭŜΣ ŀƴ ŜȄǇŀƴǎƛƻƴ ǘƘǊƻǳƎƘ ŀǇǇǊƻǾŀƭ ƻŦ ŀ /¦t ƛǎ ƭƛǎǘŜŘ ŀǎ ŀ άǇƻǎƛǘƛǾŜέ ŦŀŎǘƻǊ ς meaning 
ƻƴŜ ǘƘŀǘ ŎƻǳƭŘ ƛƴŎǊŜŀǎŜ ǘƘŜ [ŀƴŘŦƛƭƭΩǎ ǎƛǘŜ ƭƛŦŜ ŀƴŘ ƭƻƴƎŜǾƛǘȅΦ IƻǿŜǾŜǊΣ ƛǘ ƛǎ ǇƻǎǎƛōƭŜ ǘƘŀǘ ŀƴȅ 
posƛǘƛǾŜ Ǝŀƛƴ ŦǊƻƳ ǎǳŎƘ ŀ ŦŀŎǘƻǊ ǿƻǳƭŘ ōŜ ƴŜǳǘǊŀƭƛȊŜŘ ƻǊ ƭŜǎǎŜƴŜŘ ōȅ ŀ άƴŜƎŀǘƛǾŜέ ŜƭŜƳŜƴǘ ƭƛǎǘŜŘ 
above (such as another wildfire or continued population growth in the region.) 

LǘŜƳǎ ƭƛǎǘŜŘ ƛƴ ǘƘŜ ƴŜǳǘǊŀƭ ŎŀǘŜƎƻǊȅ ŀǊŜ ŘŜŦƛƴŜŘ ŀǎ ǎǳŎƘ ōŜŎŀǳǎŜ ǘƘŜȅ ǎŜǊǾŜ ŀǎ άǎǿƛƴƎέ ŦŀŎǘƻǊǎ ς 
climate change legislation, for example, could yield either a positive or negative impact on site 
life depending on political influences and authors that shape it. 

In addition, the future construction of a transfer station, alternate disposal options and other 
such factors as contemplated in a wide-ranging Sustainable Materials Management Plan could 
likely produce new options for refuse disposal for Benton County and neighboring 
municipalities and counties. 

Therefore, the intent of the above graphic is not to provide an either/or solution, but to convey 
that an evolving array of factors, including future legislative and economic influences, could 
produce a matrix of outcomes that not only impact Landfill life but foster new waste 
management solutions as contemplated by the sustainable management sub-committee. 

Assumptions and scenarios: 
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While the subcommittee has generated a list of potential factors that could impact site life, 
these are by no means exhaustive. Our goal was to begin to describe ǘƘŜ άǘŜǊǊŀƛƴέ ǘƘŀǘ ǘƘŜ 
[ŀƴŘŦƛƭƭΩǎ ŦǳǘǳǊŜ ŎƻǳƭŘ ǘǊŀǾŜǊǎŜΦ 

The subcommittee also agrees that so-ŎŀƭƭŜŘ άƘǳƳŀƴ ŦŀŎǘƻǊǎέ Ǉƭŀȅ ŀ ǎƛƎƴƛŦƛŎŀƴǘ ǊƻƭŜ ƛƴ ŀƴȅ 
[ŀƴŘŦƛƭƭΩǎ ƭƻƴƎŜǾƛǘȅΣ ōŜŎŀǳǎŜ ǘƘŜȅ ŘŜǘŜǊƳƛƴŜ ƴƻǘ ƻƴƭȅ ǘƘŜ Ŧƭƻǿ ƻŦ ƳŀǘŜǊƛŀƭ ǘƘŀǘ Ŧƛƭƭǎ ǳǇ ǘƘŜ 
[ŀƴŘŦƛƭƭΩǎ ǇŜǊmitted volume but what comprises that material.  

Unlike the layout of the Landfill or its permitted airspace (factors which are either pre-
determined or yield a planned impact) these so-called human variables have the power to shift 
ŀ [ŀƴŘŦƛƭƭΩǎ ƻǇŜǊŀǘƛƴƎ life unexpectedly and very quickly.  

Business decisions and legal obligations, legislation, changing societal attitudes, technological 
advances global shifts in consumer habits are all key components of a broad system that 
ultimately determines what is reused as part of a circular economy -- and what is landfilled as 
waste. 

While the A.1 Subcommittee agrees that these factors are real and present, we struggled with 
how best to present them in terms of predictive scenarios from which the reader could 
potentially draw conclusions. We could not reach consensus on the merits of presenting them 
in terms of predictive scenarios from which the reader could potentially draw conclusions. 
The subcommittee members who represent Republic Services and its interests support using 
ǘƘŜ ŜȄƛǎǘƛƴƎ ƳƻŘŜƭƛƴƎ Řŀǘŀ ǘƻ ǎƘŀǇŜ ƛǘǎ ǇǊƻƧŜŎǘƛƻƴǎΣ ǿƘƛƭŜ ŀŎƪƴƻǿƭŜŘƎƛƴƎ ǘƘŜ άŎŀǾŜŀǘǎέ 
presented in the graphic above. But they offer no speculative analysis. 

The subcommittee members who represent community and neighborhood interests, 
meanwhile, supported a broader exploration of factors and impacts using predictive processes 
ƪƴƻǿƴ ŀǎ άŦǳǘǳǊŜŎŀǎǘƛƴƎΣέ ŀƴŘ άƛƳŀƎƛƴŀǘƛƻƴ ǘǊŀƛƴƛƴƎΦέ 

Ultimately, we decided as a subcommittee that these human-caused factors and scenarios need 
further review and detailed analysis, a careful examination that we were neither qualified nor 
had time to pursue given time constraints and the limited scope of this bridge process. 

Therefore, we have posed a multitude of questions that we would like the SMMP 
subcommittee and its hired experts to delve into, in hopes of providing a more detailed picture 
of solid waste disposal options and Landfill longevity.  

Those questions are enumerated in the table below. 

 

Table 4: Coffin Butte Landfill: How could site life change from the Baseline Scenario(s)? 

Factors  Background Questions 

Factors that could impact Airspace 

Landfill expansion 
(and removal of 
tonnage cap) 

Republic Services is likely to 
ŀǇǇƭȅ ǘƻ ŜȄǇŀƴŘ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ 
permitted airspace. Republic 
Services currently operates 
under a 1.1 million annual 
tonnage cap. Under the terms of 
the 2020 Franchise Agreement, 

If the tonnage cap were removed, 
by how many years could the 
Landfill's life be shortened, given 
ǘƘŜ ǊŜƎƛƻƴΩǎ ŎŀǇŀŎƛǘȅ ŦƻǊ 
generating landfill material? 
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this cap would be eliminated if 
the Landfill is expanded. 
ahw9Υ ǎŜŜ άпΦ [ŀƴŘŦƛƭƭ ŜȄǇŀƴǎƛƻƴ 
ŀƴŘ ƛƴǘŀƪŜ ƭƛƳƛǘ ǊŜƳƻǾŀƭέ 
section below. 

Quarry excavation 
schedule 

Our baseline scenario assumes 
100 percent of the Landfill's 
permitted airspace is made 
usable by excavating rock from 
the quarry.  
ahw9Υ ǎŜŜ άнΦ vǳŀǊǊȅ 
ŜȄŎŀǾŀǘƛƻƴέ ǎŜŎǘƛƻƴ ōŜƭƻǿΦ 

What is the likelihood that the 
quarry is not fully excavated by 
the time landfilling operations 
need to begin in that area? Or 
that it cannot ever be fully 
excavated? How would that 
impact the Landfill's lifespan? 

Water table concerns 

A portion of the Landfill's 
permitted airspace seems to lie 
below the groundwater level, 
and it is unclear whether DEQ 
regulations allow this airspace to 
be used, or if it would be cost 
effective for the Landfill owner 
to excavate the area. 

To what extent do DEQ 
regulations address the water 
table issue and what steps would 
the Landfill operator need to take 
to turn this into "useable 
airspace?" How could overall site 
life be reduced by the water table 
issue? What role if any does 
Benton County have in protecting 
its groundwater? 

Disaster concerns 
(Landfill fire, 
earthquake) 

Although it rarely happens, 
landfills can catch fire, either on 
their surface or as exothermic 
reactions deep under their 
surface. The ubiquitous 
presence of methane, a 
flammable gas, is a risk factor. A 
landfill fire ignited by an area 
wildfire is a troubling possibility. 
Exothermic reactions are deep 
in the landfill itself and can take 
years to extinguish. The Landfill 
is in an earthquake zone and 
that could also cause loss of 
access to permitted airspace. 
(Note: there are regulations and 
plans in place at the landfill 
regarding disasters) 

How can Benton County better 
assess the risks of losing access to 
permitted airspace due to damage 
from disasters that directly or 
indirectly impact landfill 
infrastructure such as a landfill 
fire? 

Factors related to annual tonnage (demand) 

Exceedance beyond 
tonnage cap 

Benton County previously did 
not exercise its threshold 
options under the 2000 
Franchise Agreement, when 

How often does Benton County 
review its Franchise Agreements 
for contract compliance? Does the 
county have enforcement plans? 
Are the contracts written in such a 
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Republic Services took in excess 
tonnages in 2017-2019.  
ahw9Υ ǎŜŜ άрΦ LƴǘŀƪŜ [ƛƳƛǘ 
9ȄŎŜŜŘŜŘέ ǎŜŎǘƛƻƴ below. 

way that Benton County is 
incentivized to ignore 
exceedances of the tonnage cap 
or other aspects of the contract 
that would shorten landfill life? 

Recession 

A slowing or contracting 
economy, such as the Crash of 
2008, generally reduces the 
volume of waste produced 
throughout the service area. We 
saw a decline in tonnage at 
Coffin Butte Landfill during 
2006-2010. 

Are current inflationary pressures 
likely to have any reduction in 
waste generation at Coffin Butte 
Landfill? Using history as a guide, 
how many recessions are we likely 
to experience between now and 
ǘƘŜ [ŀƴŘŦƛƭƭΩǎ ōŀǎŜƭƛƴŜ closure 
dates? How could 
recessions/inflation alter the 
Landfill's projected site life? 

Economic growth 

If a slowing economy generally 
reduces waste production, a 
robust growth economy could 
increase it. EPA data from 2018 
states that 4.9 pounds of 
municipal solid waste was 
generated per person per day. 

How have waste generation rates 
changed over time, and 
specifically during periods of 
economic growth? Can we project 
any changes to a Landfill's site life 
using the data available and 
forecasting that against the 
likelihood of economic expansion? 

Reductions in waste 
generation 
(structural and 
societal) 

Oregon environmental policy 
emphasizes recovery and reuse 
of solid waste, to insure highest 
practicable protection of the 
public health and welfare and 
air, water and land resources. 
Desire to decrease the size of 
wastestreams and increased 
awareness of the importance of 
a "circular economy" are 
prompting structural and 
societal changes to divert 
material from landfilling. 
Example: SB 582, an extended 
producer responsibility (EPR) 
law for packaging, became law 
in 2021, giving producer 
responsibility organizations 
(PROs) mandates to improve 
recycling and other waste 
diversion plans beginning in 
2025. 

What is the likelihood that 
counties in the service area will 
decrease the size of their 
wastestreams over the next 20 
years? What proportion of the 
tonnage that currently goes into 
the Landfill is divertible material? 
What role can Benton County play 
in reducing waste generation and 
landfilling in county and in the 
Landfill service area? 
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Disposal alternatives 

Outside of  maximized recovery 
(recycling and composting), 
alternatives to landfilling exist in 
various forms, primarily in new 
disposal technology. An 
incinerator in Marion County 
burns waste and generates 
energy for example. 

What other disposal alternatives 
exist in the U.S. and elsewhere in 
the world? Which ones are 
showing the greatest promise for 
success and replication (taking in 
factors like cost, longevity, 
political will, etc)? How readily 
could these be incorporated into 
the solid waste management 
plans for cities and counties in the 
service area? Will Benton County 
consider these alternatives in its 
own Sustainable Materials 
Management Plan? 

Transportation 
alternatives 

Solid waste is currently trucked 
to Coffin Butte Landfill. 
Alternative modes of 
transportation (barge, rail, etc.) 
are being used to haul trash 
from intermodal transfer 
stations to landfills in more 
remote, less-densely populated 
areas. 

What are the options for 
transporting waste using via rail or 
boat? How could Western 
Oregon's current network of 
transfer stations play a role in 
diverting waste from Coffin Butte? 
What is the feasibility of using 
existing railroad networks to haul 
waste (consider costs, safety, 
reliability, etc.)? 

Global health issues 
(pandemics) 

The COVID-19 pandemic had a 
significant impact on Landfill 
tonnage, decreasing it 
dramatically in 2020, but waste 
generation surged back in 2021. 

Is the COVID-19 pandemic still 
impacting waste generation? If so, 
how? What is the likelihood that 
we will experience other global 
health crises in the next two 
decades? How would that 
potentially extend or reduce the 
life of Coffin Butte Landfill? 

Climate change and 
other environmental 
legislation (A) 

People worldwide are 
increasingly concerned about 
the threat of uncontrolled 
releases of greenhouse gases to 
their quality of life. Methane 
releases are a focus, because 
methane is a potent and quick-
acting greenhouse gas. Landfills 
are major sources of 
greenhouse gas emissions, 
especially methane, in the 
United States. 
(A) Concern by the public, 
science and industry, and 
financial entities about the 

Are there plans to expand the 
requirements of the methane 
legislation to include landfills? If 
so, what is the likelihood of that 
passing and how could that 
impact Landfill operations? What 
other major pieces of legislation 
are circulating and gaining 
support? Do the climate pollution 
reduction incentives authorized in 
the Act present opportunities to 
fund waste-reduction projects in 
Benton County and throughout 
the Landfill service area? Are 
there opportunities for Benton 
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climate crisis is manifesting in 
legislation. President Biden 
rolled out the U.S. Methane 
Emissions Reduction Action Plan 
in November 2021, followed by 
the Inflation Reduction Act of 
2022, which provided for more 
than $300 billion in strategic 
investments to address the 
climate crisis. This includes 
incentives to detect, monitor 
and reduce methane emissions. 
MORE: see Appendix D below. 

County to begin the monitoring of 
methane emissions at Coffin Butte 
Landfill? 

Climate change and 
other environmental 
legislation (B) 

(B) Regarding landfilling, the first 
ŜŦŦŜŎǘ ƻŦ ǘƘŜ 9t!Ωǎ ŦƻŎǳǎ ƻƴ 
methane reduction is the Food 
Donation Improvement Act, 
signed into law in January 2023. 
America wastes about 30-40% of 
its food, and food waste is the 
most common material found in 
landfills, estimated at roughly a 
quarter of material. When 
landfilled, food waste converts 
readily to methane.  
MORE: see Appendix D below. 

How much food waste will the 
new legislation divert from 
landfills? How prohibitive is the 
"commerce clause" in diverting 
tonnage away from the Landfill? Is 
environmental legislation creating 
incentives and opportunities for 
Benton County and other counties 
in the service area to transition to 
cleaner, less wasteful trash 
management systems? 

Wildfires/natural 
disasters (local and 
regional) 

Fires, floods, spills, and other 
disasters can suddenly generate 
large amounts of landfill 
material. Disaster debris is not 
ƭƛƳƛǘŜŘ ōȅ ǘƘŜ [ŀƴŘŦƛƭƭΩǎ мΦм 
million annual tonnage cap. 
Example: devastating wildfires in 
the mid-Willamette Valley in 
2020 generated hundreds of 
thousands of tons of disaster 
debris, and Coffin Butte Landfill 
accepted roughly 300,000 tons 
of debris for landfilling in late 
2020ςearly 2021. 
ahw9Υ ǎŜŜ άсΦ 5ƛǎŀǎǘŜǊ 5ŜōǊƛǎέ 
section below. 

What is the forecast for wildfires 
and other disasters in the region? 
What options are there for 
disaster debris other than disposal 
at Coffin Butte Landfill? 

Service area changes 
(closures and 
creation of other 
landfills/facilities) 

In recent years Coffin Butte 
Landfill has taken in 25% to 30% 
of the total trash generated and 
disposed of in Oregon, according 
to DEQ reports. Closure of other 

What is the current disposal 
picture for Western Oregon? How 
many landfills are operating and 
how much capacity is remaining in 
each? Are there landfills nearing 
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regional landfills could create a 
opportunity for Coffin Butte 
Landfill to grow its service area if 
an expansion is granted and the 
tonnage cap removed. 

capacity? How could these 
dynamics impact tonnage and 
airspace at Coffin Butte Landfill? 
Does Benton County have options 
for influencing or preparing for 
these outcomes? 

Industry 
competition/business 
choices 

Republic Services competes with 
other trash haulers and Landfill 
owners and operators. Industry 
competition can yield either an 
increase or decrease in the 
Coffin Butte waste shed, 
depending on Republic Services 
ability to successfully gain or 
maintain existing contracts. 

What market factors could impact 
Republic Services (and Coffin 
Butte's) customer base? Who are 
the other competitors in the 
market? Which municipalities and 
counties are nearing the end of 
their franchise or hauling 
agreements? Where are the new 
business opportunities? How 
could these increase or decrease 
tonnage coming to the Landfill? 

Population 
growth/change 

The service area's population is 
forecast to grow modestly over 
the next 20 years, with annual 
growth rates of less than one 
percent. Under the 2020 
Franchise Agreement, any 
additional waste tonnage 
generated would be subject to 
ǘƘŜ [ŀƴŘŦƛƭƭΩǎ ƛƴǘŀƪŜ ŎŀǇ ǳƴƭŜǎǎ 
an expansion is granted. 

Can Benton County make 
educated guesses about actual 
ǇƻǇǳƭŀǘƛƻƴ ǘǊŜƴŘǎ ƛƴ ǘƘŜ [ŀƴŘŦƛƭƭΩǎ 
service area? Can Benton County 
make more detailed estimates 
about future waste generation in 
the service area? What options 
does Benton County have to 
influence a likely increase in waste 
generation, both in county and 
regionally? 
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Coffin Butte Landfill: What factors could make the landfill close earlier than the 

Baseline Scenario(s)? 

The subcommittee paid particular attention to factors that could lead to a landfill closure date 
earlier than 2037, because such a development could have serious repercussions for Benton 
County and for everyone else in the ƭŀƴŘŦƛƭƭΩǎ service area. These factors are discussed in more 
detail in this section, and graphs with representative assumptions are included to make these 
prospective outcomes easier to visualize.  

1. The Baseline Scenario 

The graph above visualizes Scenario 2 of the formal baseline projection (άbaselineέ) provided by 
the franchisee, from Section 3.C Table 1 above. This projection is derived from an upward limit 
of waste intake of 1.1 million tons a year, which is in turn derived from the limit specified in the 
2020 Franchise Agreement, as shown on this graph. We will use this projection in the expanded 
scenarios that follow. 

  

Graph 5: Baseline Scenario 
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2. Quarry excavation: ά²Ƙŀǘ if the franchisee cannot excavate all of the ǉǳŀǊǊȅΚέ 

 

Roughly  2.7 million cubic yards of the landfillΩs permitted airspace is currently unavailable 
because it is unexcavated rock.74 The landfillΩs owner holds a surface mining permit for this 
rock, and franchises it to Knife River as a quarry. For the past few years Knife River has currently 
quarried the rock at a rate of roughly 150,000 cubic yards a year,75 so at a normal pace the 
airspace will not be fully available until the year 2040.  

This poses a dilemma for the landfillΩs owners because the landfill is on track to fill its current 
cell in 3 years, when it will look to move operations into the quarry area. As noted elsewhere in 
this document, Republic Services is working with Knife River on a possible solution to this 
problem, with the goal of accelerating excavations in the quarry over a two-year period.  

We do not currently know how much rock can be pre-excavated before landfilling operations 
move into the quarry airspace. We can display the possibility range graphically, assuming the 
unexcavated volume is 2.7 million cubic yards. 

 

  

 
74 Derived from Knife River testimony before the Benton County Planning Commission, November 2021. 
75 Derived from Knife River testimony before the Benton County Planning Commission, November 2021. 

Graph 6: Quarry excavation: ά²Ƙŀǘ if the franchisee cannot excavate all of the ǉǳŀǊǊȅΚέ 
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3. Landfill expansion and intake limit  removal: ά²Ƙŀǘ if the franchisee obtains a permit to 
expand the landfill, which will  remove the intake ŎŀǇΚέ 

 

The baseline scenario may only be fully realized in combination with a landfill expansion ς to 
serve as a bridge landfilling site that allows time for the quarry airspace to be pre-excavated. 
The landfill owner has indicated that it will apply for such an expansion, likely in the first half of 
2023.  

Republic Services does not currently have a CUP proposal before the County and has 
committed to not filing any application prior to the conclusion of this ²ƻǊƪƎǊƻǳǇΩǎ 
deliberations and recommendations. At this time, Republic Services has not decided the scope 
of its CUP expansion request. The company has indicated it is open to discussing a continuation 
or renegotiation of the tonnage cap as part of a new CUP application process. 

Given these unknowns, the graph above presumes two things: a) that a future expansion would 
include the area south of Coffin Butte Road, known as the ά9ȄǇŀƴǎƛƻƴ tŀǊŎŜƭΣέ and b) the 
removal of the tonnage cap, as spelled out in the 2020 Franchise Agreement. 

 

 

  

Graph 7: Landfill expansion and intake limit  removal: ά²Ƙŀǘ if the franchisee obtains a permit 
to expand the landfill, which will  remove the intake ŎŀǇΚέ 
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4. Intake Limit Exceeded: ά²Ƙŀǘ if the franchisee exceeds the 2020 Franchise Agreement 
ƭƛƳƛǘΚέ 

The 2020 Franchise Agreement limits the franchisee to a cap of 1.1M tons per year, but does 
not include any provisions for enforcement of that cap. There is historical precedent; as 
described earlier in Section 1.C, when the 2000 Franchise Agreement limit was exceeded, 
Benton County signed a Memorandum of Understanding that allowed the exceedance with no 
extra fees per ton. There is contemporary precedent also, as the 2020 Franchise Agreement 
also specifies a fee-per-ton that would apply if the cap were contractually lifted when an 
expansion was approved. The scenario assumes there are business opportunities that enable 
the franchisee to grow the yearly intake, because those are what would motivate the 
exceedance in the first place. 

This scenario represents the effect on landfill longevity if annual intake volume at the Landfill 
exceeds that which is specified in the 2020 Franchise Agreement and the County responds 
either with no action or with an accommodation agreement such as a per-ton surcharge. It 
assumes a modest growth rate to intake (less than 2% per year). 

 

  

Graph 8: Intake Limit Exceeded: ά²Ƙŀǘ if the franchisee exceeds the 2020 Franchise 
Agreement ƭƛƳƛǘΚέ 
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5. Disaster debris: ά²Ƙŀǘ if there are more disasters like the 2020 wildfires, that generate 
debris for the ƭŀƴŘŦƛƭƭΚέ  

 

Fires, floods, earthquakes, spills, and other major disasters can suddenly generate large 
amounts of debris to be landfilled. These events also occur more frequently at minor levels. 
These inflows can reduce the ƭŀƴŘŦƛƭƭΩǎ life, as disaster debris takes up airspace in the Landfill 
and is not limited by the [ŀƴŘŦƛƭƭΩs 1.1 million annual tonnage cap.  

The visualization above assumes that two more major disasters occur in the region before close 
of Landfill, or roughly once every seven years; plus three minor disasters occur in the same time 
period, roughly every four years. The two major events each generate about 300,000 tons of 
debris (roughly the amount of material generated by the area wildfires of 2020) and the three 
smaller disasters generate 75,000 tons each. These inflows happen in addition to the normal 
waste stream, which as per the baseline is assumed to be 1.1 million tons per year. 

Conclusion: A Confluence of Factors  ς Findings and Recommendations 

The subcommittee has generated a Table calling attention to, and posing questions about, 
potential factors impacting site life; this list is not exhaustive and its characterizations are 
limited. We hope a more complete list and more detailed characterizations will come as Benton 
County prepares a Sustainable Materials Management Plan.  

These factors are all relevant to understanding the possible longevity of Coffin Butte Landfill. 
Each factor has its own likelihood of being significant to landfill longevity and its own effect 
over time, and each joins with other factors to determine the actual longevity. These factors 

Graph 9: Disaster debris: ά²Ƙŀǘ if there are more disasters like the 2020 wildfires, 
that generate debris for the ƭŀƴŘŦƛƭƭΚέ 
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have been included to enable the reader to form a conception of the likely άpossibility spaceέ 
for the landfillΩs operation from current day to its End Of Life.  

The possibility space shows landfill closure as early as 2034 and as late as 2045.76 Within that 
range, the landfillΩs 2021 Site Development Plan estimates the closure year to be 2039 and the 
EPA shows a closure year of 2044. The franchiseeΩs baseline projects a closure range of 2037-
2039. The franchisee anticipates intake rates staying stable (close to their current level), as 
shown in their baseline projection. Intake-increasing factors such as population growth and 
debris from disasters may drive up intake rates and thus shorten landfill life within the range; 
intake reduction factors such as recycling and waste diversion, plus emerging factors such as 
extended producer responsibility (EPR) incentives and climate crisis legislation, may drive down 
intake rates and thus lengthen landfill life in the range and beyond. 

  

 
76 Closure outside of this date range is possible, but seen as less likely 
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LSCL Appendix A: Intake Tonnage and Capacity Data 

Coffin Butte annual intake volume, derived from 1993-2021 Coffin Butte Annual Report (CBAR) 
documents.  CY 2000 is highlighted to indicate this value was derived from the 2001 report 
because the 2000 report document is unavailable. Blue highlights below are assumptions and 
estimates, not actually recorded data. 

Year 
CBAR 

Volume 
(Tons) 

2000 FA Threshold 
Intake Exceeding 

2000 FA Threshold 
(Tons) 

CBR 
Density 
Ration 

CBR Annual 
Airspace Used 

(CY) 

CBR Remaining 
Airspace (cy) 

1993 310,648 #N/A     

1994 268,472 #N/A     

1995 287,932 #N/A     

1996 369,835 #N/A     

1997 378,919 #N/A     

1998 395,751 #N/A     

1999 401,408 #N/A     

2000 413,493 #N/A     

2001 425,723 600,000  0.9 473000 25,238,000 

2002 453,261 612,000  0.98 561,592 24,776,627 

2003 550,506 624,240  0.98 561,592 24,209,320 

2004 586,076 636,725  0.80 736,434 24,513,192 

2005 580,275 649,459  0.80 725,344 29,916,144 

2006 618,340 662,448  0.8 781,094 29,135,051 

2007 546,996 675,697  0.8 683,746 28,451,306 

2008 528,396 689,211  0.8 660,494 27,785,082 

2009 519,058 702,996  0.8 648,823 27,136,259 

2010 458,590 717,056  0.892 514,111 27,382,241 

2011 482,951 731,397  1.0375 465,495 24,807,718 

2012 473,550 746,025  0.83 572,825 23,741,843 

2013 479,160 760,945  0.92 523,100 24,458,567 

2014 499,687 776,164  0.92 545,510 23,839,138 

2015 530,971 791,687  0.89 595,593 23,839,138 

2016 552,979 807,521  0.93 592,689 22453729 

2017 941,430 823,671 117,759 0.97 969,048 21,727,371 

2018 1,010,879 840,145 170,734 0.99 1,021,090 18,015,098 

2019 1,034,934 856,948 177,986 0.8 1,293,668 18,352,257 

2020 863,210 874,087  1 863,210 17,621,208 

2021 1,046,067 #N/A  0.98 1,067,415 17,249,778 

2022 1,100,000   0.999 1,089,900 16,008,557 

2023 1,100,000   0.999 1,089,900 14,918,657 

2024 1,100,000   0.999 1,089,900 13,828,757 

2025 1,100,000   0.999 1,089,900 12,738,857 
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Year 
CBAR 

Volume 
(Tons) 

2000 FA Threshold 
Intake Exceeding 

2000 FA Threshold 
(Tons) 

CBR 
Density 
Ration 

CBR Annual 
Airspace Used 

(CY) 

CBR Remaining 
Airspace (cy) 

2026 1,100,000   0.999 1,089,900 11,648,957 

2027 1,100,000   0.999 1,089,900 10,559,057 

2028 1,100,000   0.999 1,089,900 9,469,157 

2029 1,100,000   0.999 1,089,900 8,379,257 

2030 1,100,000   0.999 1,089,900 7,289,357 

2031 1,100,000   0.999 1,089,900 6,199,457 

2031 1,100,000   0.999 1,089,900 5,109,557 

2033 1,100,000   0.999 1,089,900 4,019,657 

2034 1,100,000   0.999 1,089,900 2,929,757 

2034 1,100,000   0.999 1,089,900 1,839,857 

2035 1,100,000   0.999 1,089,900 749,957 

2036 750,708   0.999 749,957 0 
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LSCL Appendix B: Calculation of 2000 Intake Threshold 

From the 2000 Landfill Franchise Agreement Section 8 (b): 

άhƴŜ ȅŜŀǊ ŀŦǘŜǊ ǘƘŜ 9ŦŦŜŎǘƛǾŜ 5ŀǘŜ ƻŦ ǘƘƛǎ !ƎǊŜŜƳŜƴǘΣ ǘƘŜ ǘƻƴƴŀƎŜ ǾƻƭǳƳŜǎ ƛŘŜƴǘƛŦƛŜŘ ƛƴ {ŜŎǘƛƻƴ у όŀύ ŀōƻǾŜ όсллΣллл ǘƻƴǎ ŦƻǊ one 
calendar year and 1,200,000 tons for two consecutive calendar years) shall each be increased at an annual rate of the greater of the 
following two percentages: (i) two percent (2%); or (ii) the increase in total population of Benton, Linn, Polk, Lincoln, Tillamook and 
aŀǊƛƻƴ /ƻǳƴǘƛŜǎ ŀǎ ǊŜǇƻǊǘŜŘ ōȅ tƻǊǘƭŀƴŘ {ǘŀǘŜ ¦ƴƛǾŜǊǎƛǘȅΣ ōŀǎŜŘ ǳǇƻƴ ǘƘŜ ǇǊŜŎŜŘƛƴƎ ŎŀƭŜƴŘŀǊ ȅŜŀǊΦέ 

Population data from Portland State University for the 2000-2019 period, with calculated Y/Y percentage increase: 

 

From the table above, the population of the specified area did not increase more than 2% Year over Year in any consecutive two-
year interval in the CY2000-2019 period. 

Therefore, the mathematical value of the 2000 Intake Threshold defined in Section 8 of the 2000 Landfill Franchise Agreement is 
equal to the initial (CY2000) values of 600,000 tons per calendar year or 1,200,000 cumulative tons over any period of two 
consecutive calendar years, with each figure increased at a rate of 2% per calendar year.  The calculated yearly values of the 2000 
Intake Threshold are detailed in the table above. 

 

 

  

Data from Portland State University Population Research Center 1/4/2023

https://drive.google.com/file/d/1g1ckFE8eSrLAkztbeqcA9GlEadKsY043/view?usp=sharing

https://www.pdx.edu/population-research/population-estimate-reports For 2010 - 2019 data, figures from individual "Certified Population Estimates" tables are used

April 1, 

2000 

Census 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

BENTON 78,153 78,334 78,777 79,542 80,006 81,121 82,071 83,226 84,266 84,950 85,420 85,735 85,995 86,785 87,725 88,740 90,005 91,320 92,575 93,590 94,360

LINCOLN 44,479 44,519 44,880 45,069 45,509 45,048 45,193 45,447 45,697 45,921 46,045 46,135 46,155 46,295 46,560 46,890 47,225 47,735 47,960 48,210 48,260

LINN 103,069 103,393 104,397 105,441 106,885 108,879 110,223 111,867 113,481 114,890 116,114 116,840 117,340 118,035 118,665 119,705 120,860 122,315 124,010 125,575 126,550

MARION 284,834 285,571 287,676 289,757 294,188 296,268 299,484 303,545 307,481 310,807 313,643 315,900 318,150 320,495 322,880 326,150 329,770 333,950 339,200 344,035 347,760

POLK 62,380 62,679 64,647 65,132 66,317 67,902 69,256 70,891 72,361 73,726 74,911 75,495 75,965 76,625 77,065 77,735 78,570 79,730 81,000 82,100 82,940

TILLAMOOK 24,262 24,287 24,450 24,359 24,568 24,527 24,691 24,925 25,149 25,273 25,252 25,260 25,255 25,305 25,375 25,480 25,690 25,920 26,175 26,935 26,500

Total 598,783 604,828 609,300 617,473 623,746 630,919 639,901 648,434 655,567 661,385 665,365 668,860 673,540 678,270 684,700 692,120 700,970 710,920 720,445 726,370

Y/Y Incr. (%) 1.010 0.740 1.341 1.016 1.150 1.424 1.333 1.100 0.887 0.602 0.525 0.700 0.702 0.948 1.084 1.279 1.419 1.340 0.822
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LSCL Appendix C: Landfill Properties 

Coffin Butte Landfill Properties 

 Tax Lot # Current Zone 
Previous Zone 
(Change Date) 

Property Use Date Acquired and Ownership 

1 105130000901 
Exclusive 
Farm Use 

Agricultural and 
Forestry (AF) 
(1982) 

Agriculture 
March 2001, Valley Landfills, Inc. 
Deed 295810-01 

2 105130000900 
Exclusive 
Farm Use 

Agricultural and 
Forestry (AF) 
(1982) 

Agriculture, barn 
March 2001, Valley Landfills, Inc. 
Deed 295810-01 

3 105130000902 
Exclusive 
Farm Use 

Agricultural and 
Forestry (AF) 
(1982) 

Agriculture 
March 2001, Valley Landfills, Inc. 
Deed 295810-01 

4 105130001000 

Landfill Site/ 
Forest 
Conservation 
(Northeast 
Corner) 

Forest 
Conservation 
Forty Acre 
Minimum (FC-40) 
(1983) 

Disposal Cell 1A, Cell 1, Cell 5, Future 
Cell 6, Current/Future Asbestos Disposal 
area, Rock quarry entrance and scale 
house (2021 SDP); 
Quarry excavation and landfilling in FC 
zone (2002) 

October 1974, Valley Landfills, Inc. 
Deed M-50855 
Consolidated with Tax Lot 
105130000205 (4.69 ACRE) and Tax 
Lot 105130000204 (1.74 ACRE) in 
1992 

5 104180001106 Landfill Site 

Forest 
Conservation 
Forty Acre 
Minimum (FC-40) 
(1983) 

Disposal Cell 1, Cell 3 

November 1994, Valley Landfill, Inc. 
Deed M-192291-94 
Segregated Parcels 104180001108 
(29.22 AC) & 104180001109 (51.39 
AC) in 2011. Went from 100 acres to 
20.15 
* This property was likely purchased 
by the landfill owner prior to 1983, 
however, that information was 
unavailable at the time of this 
report. 

6 104180000301 

Landfill Site 
(South)/ 
Forest 
Conservation 
(North) 

Forest 
Conservation 
Forty Acre 
Minimum (FC-40) 
(1983) 

Disposal Cell 5 and forested hillside 

March 1978, Valley Landfills, Inc. 
Deed M-91774 
Segregated from 104180000300 in 
1972 
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Coffin Butte Landfill Properties 

 Tax Lot # Current Zone 
Previous Zone 
(Change Date) 

Property Use Date Acquired and Ownership 

7 104180000801 
Landfill Site/ 
Forest 
Conservation 

Forest 
Conservation 
Forty Acre 
Minimum (FC-40) 
(1983) 

Disposal Cell 2, Cell 3, Cell 4, Cell 5,  
Scale house, public disposal area, 
stormwater ponds, bioswale, Toretie 
Marsh (2021 SDP); 
landfilling in FC zone (2003);  
transfer facility, stormwater 
conveyance/detention, container/drop 
box storage area, landfill construction 
staging/storage area (2011)  

July 1988, Valley Landfills, Inc 
Deed M-102558-88 
Segregated from 104180000800 in 
1988 
* This property was likely purchased 
by the landfill owner prior to 1983, 
however, that information was 
unavailable at the time of this 
report. 

8 104180001108 Landfill Site 

Forest 
Conservation 
Forty Acre 
Minimum (FC-40) 
(1983) 

Disposal Cell 4,  
Entrance, stormwater pond, Toretie 
Marsh (2021 SDP) 
 
 

November 1994, Valley Landfill, Inc. 
Deed M-192291-94 
Segregated from 104180001106 in 
2011 
* This property was likely purchased 
by the landfill owner prior to 1983, 
however, that information was 
unavailable at the time of this 
report. 

9 104180000900 
Forest 
Conservation 

Agricultural and 
Forestry (AF) 
(1982) 

Wetland, pond 

July 1988, Valley Landfills, Inc. 
Deed 1988-101891 
Segregated from 104180000800 in 
1968 

10 105130000800 
Exclusive 
Farm Use 

Agricultural and 
Forestry (AF) 
(1982) 

Stormwater treatment facility (pond and 
biofiltration strip) (2015),  
Soap Creek, Agriculture 

February 1997, Valley Landfills, Inc 
Deed 1997-224922 

11 104180001101 
Forest 
Conservation 

Rural Residential, 
5 Acre Minimum 
(1982) 

Construction staging/storage area, office 
(2013) 

December 1991, Valley Landfills, Inc 
Deed 142396-91 

12 104180001104 
Forest 
Conservation 

Rural Residential, 
5 Acre Minimum 
(1982) 

Construction staging/storage area 
(2013) 

January 1987, Valley Landfills Inc. 
Deed 1987-086356 
Segregated from 104180001101 in 
1969 
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Coffin Butte Landfill Properties 

 Tax Lot # Current Zone 
Previous Zone 
(Change Date) 

Property Use Date Acquired and Ownership 

13 104180001102 
Forest 
Conservation 

Rural Residential, 
5 Acre Minimum 
(1982) 

Vacant, non-forested land 
March 1990, Valley Landfills, Inc 
Deed 123022-90 

14 104180001107 Landfill Site 

Forest 
Conservation 
Forty Acre 
Minimum (FC-40) 
(1983) 

Leachate Maintenance facility/leachate 
ponds (2021 SDP)  
 

August 1987, Valley Landfills, Inc. 
Deed 1987-092809 
Segregated from 104180001100 in 
1977 
* This property was likely purchased 
by the landfill owner prior to 1983, 
however, that information was 
unavailable at the time of this 
report. 

15 104180001200 
Forest 
Conservation 

Rural Residential, 
5 Acre Minimum 
(1982) 

2.2 Megawatt power generation facility 
(originally on lot 1100) (1994) 

September 1986, Valley Landfills, 
Inc. 
Deed 1986-081011 

16 104180001000 
Forest 
Conservation 

Rural Residential, 
5 Acre Minimum 
(1982) 

forest 

 
March 1986, Valley Landfills, Inc. 
Deed 1986-077318 
Segregated from 104180001100 in 
1968 

17 105240000200 
Exclusive 
Farm Use 

Agricultural and 
Forestry (AF) 
(1982) 

Agriculture, forest, creeks 
December 1989, Valley Landfills, Inc 
Deed M-118414-89 

18 105240000103 
Exclusive 
Farm Use 

Agricultural and 
Forestry (AF) 
(1982) 

Minor Land Partition 1980-017312;  
Formerly part of 105240000100 

April 1988, Valley Landfill Inc. 
Deed 1988-099247 
Segregated from 105240000100 in 
1980 

19 10419B001600 
Rural 
Residential - 
10 

RR-10 Planned 
Unit 
Development 
(PUD) 

Vacant residential 
Former subdivision/Planned 
Development  
BCS-78-5, LD-82-11, Tampico Ridge 
Subdivision vacated in 1988 

December 1999, Valley Landfills, Inc. 
Deed 1999-276868 
Segregated from 
10419B000100/00200/01400 in 
1988, Segregated from 
10419B001601 in 1999 
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Coffin Butte Landfill Properties 

 Tax Lot # Current Zone 
Previous Zone 
(Change Date) 

Property Use Date Acquired and Ownership 

20* 104180000200 
Forest 
Conservation 

 Forested land 

01/07/1998, purchased by Peltier 
Real Estate Co 
Deed 239947-98 
Taxes paid by Republic Services 

21* 104180001105 
Exclusive 
Farm Use 

 Agriculture 

October 1982, purchased by Peltier 
Real Estate Co 
Deed 1982-041706 
Taxes paid by Republic Services 
Property Tax 

22* 10419B000300 
Rural 
Residential - 
10 

RR-10 Vacant residential 

09/07/1999, purchased by Peltier 
Real Estate Co 
Deed 277841-99 
Taxes paid by Republic Services 

23 10419B001301 
Rural 
Residential -
10 

RR-10 

Vacated right-of-way Former 
subdivision/Planned Development  
BCS-78-5, LD-82-11, part of Tampico 
Ridge Subdivision vacated in 1988 

September 1988, Valley Landfills 
Inc. 
Deed M-106768-88 
Formerly part of 10419B000300 
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LSCL Appendix D: Climate change and other environmental activism/legislation 

Table 4 of our report has two rows identifying άŎƭƛƳŀǘŜ change and other environmental 
ƭŜƎƛǎƭŀǘƛƻƴέ as factors that could change site life from the baseline projection, by reducing the 
amount of material to be landfilled coming from the service area. This Appendix has been 
created to characterize in some detail the emerging forces that may incentivize that reduction 
in waste intake.  

Summary 

Organic material placed in a landfill such as Coffin Butte Landfill is decomposed by anaerobic 
microbial action, which produces methane gas. Methane is a pollutant that has been identified 
as a main contributor to the climate crisis. Responses to the climate crisis are focusing on 
reducing methane emissions, because methane emissions act quickly to warm the planet. In the 
US, legislation is in place to prioritize and incentivize reductions in methane; programs are 
beginning with methane reduction as a goal.  

Roughly 25-30% of the material going into US landfills is organic, which if applied to Coffin Butte 
Landfill, would translate into roughly 275,000 to 330,000 tons of organic matter going into the 
ƭŀƴŘŦƛƭƭ ŜŀŎƘ ȅŜŀǊ όǇŜǊ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎΩ ōŀǎŜƭƛƴŜ ǇǊƻƧŜŎǘƛƻƴύΦ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎ ŎǳǊǊŜƴǘƭȅ 
diverts on average over 120,000 tons of green waste and food waste a year at its Pacific Region 
Compost Facility; its recycling center in Albany, Oregon, processes 20-25K tons of recycling 
material every year, much of which is organic material. If climate change and other 
environmental legislation further incentivize reduction or elimination of landfilling of organic 
ƳŀǘŜǊƛŀƭΣ ƛǘ ǿƛƭƭ ŦǳǊǘƘŜǊ ǊŜŘǳŎŜ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ǿŀǎǘŜ ƛƴǘŀƪŜ ŀƴŘ ǘƘǳǎ ŜȄǘŜƴŘ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ƻǇŜǊŀǘƛƴƎ 
life in proportion to the additional volume thus diverted from the waste stream. Incentives 
could affect choices among disposal options in the future, which could also affect waste intake. 

Background: the climate crisis imperative, landfills, and methane 

People all over the world are growing increasingly concerned about the threat the uncontrolled 
release of greenhouse gases poses to the ecosystems that human societies depend upon. 
Worldwide, militaries, businesses, governments at all levels, other organizations and the public 
at large have incorporated or are incorporating responses to this threat into their planning, a 
ǊŜǎǇƻƴǎŜ ǘƘŀǘ ŎƻƭƭŜŎǘƛǾŜƭȅ ŎƻƳǇǊƛǎŜǎ ǘƘŜ άŎƭƛƳŀǘŜ ŎǊƛǎƛǎΦέ77 Internationally, the 27th Conference 

 
77 άDƭƻōŀƭ wƛǎƪǎΥ ¢ƘŜ ƘŜŀǘ ƛǎ ƻƴ ōǳǎƛƴŜǎǎŜǎ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ŎƭƛƳŀǘŜ ŎƘŀƴƎŜΣέ ²ƻǊƭŘ 9ŎƻƴƻƳƛŎ CƻǊǳƳΣ WŀƴǳŀǊȅ нлнлΦ 

link  
ά/ƭƛƳŀǘŜ ŎƘŀƴƎŜ ǇƻǎŜǎ ŀ ǊŀƴƎŜ ƻŦ ŦƛƴŀƴŎƛŀƭ ŀƴŘ ŜŎƻƴƻƳƛŎ Ǌƛǎƪǎ ǘƻ ƘƻǳǎŜƘƻƭŘǎΣ ŎƻƳƳǳƴƛǘƛŜǎ ŀƴŘ ƳŀǊƪŜǘ ǎŜŎǘƻǊǎ 

across the UnitŜŘ {ǘŀǘŜǎΧ /ƭƛƳŀǘŜ ŎƘŀƴƎŜ ƛƳǇŀŎǘǎ ǘƘǊŜŀǘŜƴ ǘƘŜ ǎǘŀōƛƭƛǘȅ ƻŦ ǘƘŜ ¦{ ƘƻǳǎƛƴƎ ƳŀǊƪŜǘΦέ bŀǘǳǊŜ 
/ƭƛƳŀǘŜ /ƘŀƴƎŜΣ ά¦ƴǇǊƛŎŜŘ ŎƭƛƳŀǘŜ Ǌƛǎƪ ŀƴŘ ǘƘŜ ǇƻǘŜƴǘƛŀƭ ŎƻƴǎŜǉǳŜƴŎŜǎ ƻŦ ƻǾŜǊǾŀƭǳŀǘƛƻƴ ƛƴ ¦{ ƘƻǳǎƛƴƎ ƳŀǊƪŜǘǎΣέ 
Feb 2023. link 
ά¢ŀŎƪƭƛƴƎ ǘƘŜ /ƭƛƳŀǘŜ /Ǌƛǎƛǎ ς The planet's changing climate has a significant effect on Defense Department 

missions, plans and installations. DOD is elevating climate change as a national security priority, integrating 
ŎƭƛƳŀǘŜ ŎƻƴǎƛŘŜǊŀǘƛƻƴǎ ƛƴǘƻ ǇƻƭƛŎƛŜǎΣ ǎǘǊŀǘŜƎƛŜǎ ŀƴŘ ǇŀǊǘƴŜǊ ŜƴƎŀƎŜƳŜƴǘǎΦέ ¦{ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 5ŜŦŜƴǎŜΣ {ǇƻǘƭƛƎƘǘΣ 
January 26, 2023.  link 
άtǊŜǎƛŘŜƴǘ .ƛŘŜƴϥǎ 9ȄŜŎǳǘƛǾŜ hǊŘŜǊ мплртΣ ŎƻƭƭŜŎǘƛǾŜƭȅ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ Ψ¢ƘŜ CŜŘŜǊŀƭ {ǳǎǘŀƛƴŀōƛƭƛǘȅ tƭŀƴΩΣ ƻǳǘƭƛƴŜǎ ŀƴ 

ambitious path to prepare Federal agency policy, programs, operations, and infrastructure to adopt adaptive 
and resilieƴǘ ǎǘǊŀǘŜƎƛŜǎ ŦƻǊ ŦǳǘǳǊŜ ŎƭƛƳŀǘŜ ƛƳǇŀŎǘǎΦέ hŦŦƛŎŜ ƻŦ ǘƘŜ CŜŘŜǊŀƭ /ƘƛŜŦ {ǳǎǘŀƛƴŀōƛƭƛǘȅ hŦŦƛŎŜǊΣ нлноΦ link  
άhǊŜƎƻƴ ƛǎ ŀƭǊŜŀŘȅ ŜȄǇŜǊƛŜƴŎƛƴƎ ǘƘŜ ŜŦŦŜŎǘǎ ƻŦ ǘƘŜ ŎƘŀƴƎƛƴƎ ŎƭƛƳŀǘŜ ŀƴŘ ƻŎŜŀƴΧ {ǘŀǘŜ ƎƻǾŜǊƴƳŜƴǘ Ƙŀǎ ŀ Řǳǘȅ ǘƻ 

our communities, businesses, and future generations not only to reduce emission of Green House Gases (GHGs), 
the primary cause of climate and ocean change, but to take action to address the impacts of change across all 
ǎŜŎǘƻǊǎΧ ǘƻ ǘŀƪŜ ŀŘǾŀƴǘŀƎŜ ƻŦ ŜƳŜǊƎƛƴƎ ƻǇǇƻǊǘǳƴƛǘƛŜǎ ŀƴŘ ƘŀǊƴŜǎǎ ŜȄƛǎǘƛƴƎ ǎǘŀǘŜ ǊŜǎƻǳǊŎŜǎ ǘƻ protect people 
ŀƴŘ ǘƘŜ ŜƴǾƛǊƻƴƳŜƴǘΦέ ¢ƘŜ нлнм hǊŜƎƻƴ /ƭƛƳŀǘŜ !ŘŀǇǘƛƻƴ CǊŀƳŜǿƻǊƪΦ link  

 

https://www.weforum.org/agenda/2020/01/climate-change-business-response-risks/
https://www.nature.com/articles/s41558-023-01594-8
https://www.defense.gov/Spotlights/Tackling-the-Climate-Crisis/
https://www.sustainability.gov/federalsustainabilityplan/resilience.html
https://www.oregon.gov/lcd/CL/Documents/2021_CLIMATE_CHANGE_ADAPTATION_FRAMEWORKandBlueprint.pdf
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of the Parties to the United Nations Framework Convention on Climate Change (COP27) took 
place from 6 to 20 November in 2022, and hosted more than 100 Heads of State and 
Governments and over 35,000 participants who engaged in high-level meetings and key 
negotiations regarding climate action. UN Secretary-General António Guterres said that more 
ƴŜŜŘǎ ǘƻ ōŜ ŘƻƴŜ ǘƻ ŘǊŀǎǘƛŎŀƭƭȅ ǊŜŘǳŎŜ ŜƳƛǎǎƛƻƴǎ ƴƻǿΦ ά¢ƘŜ ǿƻǊƭŘ ǎǘƛƭƭ ƴŜŜŘǎ ŀ Ǝƛŀƴǘ ƭŜŀǇ ƻƴ 
ŎƭƛƳŀǘŜ ŀƳōƛǘƛƻƴΧ ǿŜ Ŏŀƴ ŀƴŘ Ƴǳǎǘ ǿƛƴ ǘƘƛǎ ōŀǘǘƭŜ ŦƻǊ ƻǳǊ ƭƛǾŜǎΦέ IŜ ǳǊƎŜŘ ǘƘŜ ǿƻǊƭŘ ƴƻǘ ǘƻ 
ǊŜƭŜƴǘ άƛƴ ǘƘŜ ŦƛƎƘǘ ŦƻǊ ŎƭƛƳŀǘŜ ƧǳǎǘƛŎŜ ŀƴŘ ŎƭƛƳŀǘŜ ŀƳōƛǘƛƻƴΦέ78  

In the United States, this fight is focused on the release of methane, a potent greenhouse gas. 
Over a period of 20 years, a unit of methane causes between 84 and 87 times the climate 
damage of a unit of carbon dioxide.79 The US is one ƻŦ ǘƘŜ ǿƻǊƭŘΩǎ ǘƻǇ мл ƳŜǘƘŀƴŜ ŜƳƛǘǘŜǊǎΣ 
and methane emissions are a major contributor to climate change.80 Last year the US 
announced that it was joining with more than 100 world governments to meet a Global 
aŜǘƘŀƴŜ tƭŜŘƎŜ ŀƴŘ ǊŜŘǳŎŜ ǘƘŜ ǿƻǊƭŘΩǎ ƳŜǘƘŀƴŜ Ŝmissions 30% from 2020 levels by 2030.81 
Humans produce the bulk of methane pollution, and atmospheric concentrations of methane 
have been trending upward for more than a decade,82 with landfills contributing 17% of US 
pollution,83 a figure which many experts say significantly underestimates landfill methane.84  

Through the 2021 Methane Emissions Reduction Plan, the US government is using all available 
tools ς άŎƻƳƳƻƴǎŜƴǎŜ ǊŜƎǳƭŀǘƛƻƴǎΣ ŎŀǘŀƭȅǘƛŎ ŦƛƴŀƴŎƛŀƭ ƛƴŎŜƴǘƛǾŜǎΣ ǘǊŀƴǎǇŀǊŜƴŎȅ ŀƴŘ ŘƛǎŎƭƻǎǳǊŜ ƻŦ 
actionable data, and public and private partnerships ς to identify and cost-effectively reduce 
ƳŜǘƘŀƴŜ ŜƳƛǎǎƛƻƴǎ ŦǊƻƳ ŀƭƭ ƳŀƧƻǊ ǎƻǳǊŎŜǎΦέ !ǎ ǇŀǊǘ ƻŦ ǘƘƛǎ tƭŀƴΣ ƛƴ ŀ ŎŀǊǊƻǘ-and-stick manner, 
the EPA has begun to catalyze multi-pronged action against, and assess penalties for, the 

 
ά¢Ƙƛǎ ǇŀƎŜ ǇǊƻǾƛŘŜǎ ǊŜǎƻǳǊŎŜǎ ŦƻǊ ŎƭƛƳŀǘŜ ŎƘŀƴƎŜ ƳŀǘŜǊƛŀƭǎ ŀƴŘ ƛƴŦƻǊƳŀǘƛƻƴΦ Lǘ ƛƴŎƭǳŘŜǎ ƭƛƴƪǎ ǘƻ ŘƻŎǳƳŜƴǘǎΣ 

reports, web sites, and resources from local, state, federal, academic, and non-ǇǊƻŦƛǘ ƻǊƎŀƴƛȊŀǘƛƻƴǎΦέ /ƭƛƳŀǘŜ 
Change Resources, Oregon Department of Land Conservation and Development. link  
ά!ƳŜǊƛŎŀƴǎ ǿƘƻ ǘƘƛƴƪ Ǝƭƻōŀƭ ǿŀǊƳƛƴƎ ƛǎ ƘŀǇǇŜƴƛƴƎ ƻǳǘƴǳƳōŜǊ ǘƘƻǎŜ ǿƘƻ ǘƘƛƴƪ ƛǘ ƛǎ ƴƻǘ ƘŀǇǇŜƴƛƴƎ ōȅ a ratio of 
ƳƻǊŜ ǘƘŀƴ п ǘƻ м όтл҈ ǾŜǊǎǳǎ мс҈ύΧ hƴŜ ƛƴ ǘŜƴ !ƳŜǊƛŎŀƴǎ όмл҈ύ ƘŀǾŜ ŎƻƴǎƛŘŜǊŜŘ ƳƻǾƛƴƎ ǘƻ ŀǾƻƛŘ ǘƘŜ ƛƳǇŀŎǘǎ 
ƻŦ Ǝƭƻōŀƭ ǿŀǊƳƛƴƎΦέ ¸ŀƭŜ tǊƻƎǊŀƳ ƻƴ /ƭƛƳŀǘŜ /ƘŀƴƎŜ /ƻƳƳǳƴƛŎŀǘƛƻƴΣ ά/ƘŀƴƎŜ ƛƴ ǘƘŜ !ƳŜǊƛŎŀƴ aƛƴŘΥ .ŜƭƛŜŦǎ ϧ 
!ǘǘƛǘǳŘŜǎΣ 5ŜŎŜƳōŜǊ нлннΦέ link 

78 United Nations: Climate Action. link 
79 ά/h2 Χ Ƙŀǎ ŀ Dƭƻōŀƭ ²ŀǊƳƛƴƎ tƻǘŜƴǘƛŀƭ όD²tύ  ƻŦ ƻƴŜΦ aŜǘƘŀƴŜ Ƙŀǎ ŀ D²t ƻŦ ōŜǘǿŜŜƴ ну ŀƴŘ ос ƻǾŜǊ млл 

years, according to the EPA, meaning it is significantly more potent as a greenhouse gas than CO2. It gets worse. 
The GWP of methane gets even higher over shorter periods of time due to the gas' shorter life span. Over a 
period of 20 years, methane has a GWP of between 84 and 87. According to the Environmental Defense Fund, 
while CO2 lasts for longer ǘƘŀƴ ƳŜǘƘŀƴŜΣ ƳŜǘƘŀƴŜ ΨǎŜǘǎ ǘƘŜ ǇŀŎŜ ŦƻǊ ǿŀǊƳƛƴƎΩ ƛƴ ǘƘŜ ǎƘƻǊǘ ǘŜǊƳΦέ άaŜǘƘŀƴŜ ±ǎ 
/hнΥ ²ƘƛŎƘ Lǎ ǘƘŜ aƻǎǘ tƻǘŜƴǘ DǊŜŜƴƘƻǳǎŜ Dŀǎ !ǎ ²ƘƛǘŜ IƻǳǎŜ ¦ƴǾŜƛƭǎ bŜǿ tƭŜŘƎŜΣέ bŜǿǎǿŜŜƪΣ bƻǾŜƳōŜǊ 
2021. link   

80 ¢ƘŜ ²ƘƛǘŜ IƻǳǎŜΣ άCŀŎǘ {ƘŜŜǘΥ tǊŜǎƛŘŜƴǘ Biden Tackles Methane Emissions, Spurs Innovations, and Supports 
Sustainable Agriculture to Build a Clean Energy Economy and Create WƻōǎΣέ bƻǾŜƳōŜǊ нлнмΦ link  

81 ¢ƘŜ ²ƘƛǘŜ IƻǳǎŜΣ άCŀŎǘ {ƘŜŜǘΥ tǊŜǎƛŘŜƴǘ Biden Tackles Methane Emissions, Spurs Innovations, and Supports 
Sustainable Agriculture to Build a Clean Energy Economy and Create WƻōǎΣέ November 2021. link 

82 άaŜǘƘŀƴŜ [ŜǾŜƭǎ Iƛǘ bŜǿ IƛƎƘΣ ²ƘƛƭŜ ǘƘŜ /ŀǳǎŜ ƻŦ wƛǎƛƴƎ 9Ƴƛǎǎƛƻƴǎ wŜƳŀƛƴǎ ŀ aȅǎǘŜǊȅΣέ ¸ŀƘƻƻ bŜǿǎΣ CŜōǊǳŀǊȅ 
2021. link 

83 9ƴǾƛǊƻƴƳŜƴǘŀƭ tǊƻǘŜŎǘƛƻƴ !ƎŜƴŎȅΣ άhǾŜǊǾƛŜǿ ƻŦ DǊŜŜƴƘƻǳǎŜ DŀǎŜǎΥ aŜǘƘŀƴŜΦέ link 
84 bŀǘƛƻƴŀƭ tǳōƭƛŎ wŀŘƛƻΣ ά¸ƻǳǊ ¢ǊŀǎƘ Lǎ 9ƳƛǘǘƛƴƎ aŜǘƘŀƴŜ Lƴ ¢ƘŜ [ŀƴŘŦƛƭƭΦ IŜǊŜϥǎ ²Ƙȅ Lǘ aŀǘǘŜǊǎ CƻǊ ¢ƘŜ /ƭƛƳŀǘŜΣέ 

July 13, 2021 link  
84 ά9ȄƛǎǘƛƴƎ ƳŜŀǎǳǊŜǎ ǘƻ ōǳǊƴ ƻŦŦ ǘƘŜ ǇƻǿŜǊŦǳƭ ƎǊŜŜƴƘƻǳǎŜ Ǝŀǎ ŀƭƭƻǿ ŦŀǊ ƳƻǊŜ ǘƻ ǎƭƛǇ ōȅ ǘƘŀƴ ƘŀŘ ōŜŜƴ ōŜƭƛŜǾŜŘΣ 

according to the paper ǇǳōƭƛǎƘŜŘ ƻƴ ¢ƘǳǊǎŘŀȅ ƛƴ {ŎƛŜƴŎŜΦέ ά{ǘǳŘȅΥ aŜǘƘŀƴŜ ŜƳƛǎǎƛƻƴǎ Ƴŀȅ ōŜ ŦƛǾŜ ǘƛƳŜǎ ƘƛƎƘŜǊ 
ǘƘŀƴ ǇǊŜǾƛƻǳǎƭȅ ǘƘƻǳƎƘǘΣέ ¢ƘŜ IƛƭƭΣ {ŜǇǘŜƳōŜǊ нлннΦ link 

https://www.oregon.gov/lcd/CL/Pages/Climate-Change-Resources.aspx
https://climatecommunication.yale.edu/publications/climate-change-in-the-american-mind-beliefs-attitudes-december-2022/toc/2/
https://www.un.org/en/climatechange/cop27
https://www.newsweek.com/methane-vs-co2-compared-greenhouse-gas-climate-change-global-warming-potential-biden-1644977
https://www.whitehouse.gov/briefing-room/statements-releases/2021/11/02/fact-sheet-president-biden-tackles-methane-emissions-spurs-innovations-and-supports-sustainable-agriculture-to-build-a-clean-energy-economy-and-create-jobs/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/11/02/fact-sheet-president-biden-tackles-methane-emissions-spurs-innovations-and-supports-sustainable-agriculture-to-build-a-clean-energy-economy-and-create-jobs/
https://news.yahoo.com/methane-levels-hit-high-while-175649634.html
https://www.epa.gov/ghgemissions/overview-greenhouse-gases%23methane
https://www.npr.org/2021/07/13/1012218119/epa-struggles-to-track-methane-from-landfills-heres-why-it-matters-for-the-clima
https://www.eurekalert.org/news-releases/965945
https://thehill.com/policy/equilibrium-sustainability/3667259-study-methane-emissions-may-be-five-times-higher-than-previously-thought/
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release of methane into the atmosphere.85 The global monetized benefits for all market and 
non-market effects are approximately $4300 benefit per ton of methane reduced.86 

Relevance to Coffin Butte Landfill and its longevity 

Landfills are major sources of methane, according to the EPA. Landfilling inherently creates 
methane as a natural byproduct of the decomposition of organic material in landfills. Coffin 
.ǳǘǘŜΩǎ ƭŀƴŘŦƛƭƭ Ǝŀǎ ƛǎ ŎƻƳǇƻǎŜŘ ƻŦ ŀōƻǳǘ ро ǇŜǊŎŜƴǘ ƳŜǘƘŀƴŜ όǘƘŜ ǇǊƛƳary component of 
natural gas), 38 percent carbon dioxide (CO2) and 9 percent other gases, according to the EPA.87 

Landfill methane generation rates are currently estimated using EPA models.  These models are 
based on average waste composition from the country and don't account for areas with high 
organics diversion rates. Currently, Republic Services diverts on average over 120,000 tons of 
green waste and food waste a year at its Pacific Region Compost Facility; its recycling center in 
Albany, Oregon, processes 20-25K tons of recycling material every year, much of which is 
organic material. 

LǘΩǎ ƪƴƻǿƴ ǘƘŀǘ /ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭΣ ƭƛƪŜ ŀƭƭ ƭŀƴŘŦƛƭƭǎ, has methane gas emissions, but also like 
Ƴŀƴȅ ƭŀƴŘŦƛƭƭǎ ƛǘǎ ƭŜǾŜƭǎ ƻŦ άŦǳƎƛǘƛǾŜ ƳŜǘƘŀƴŜέ ŀǊŜ ŜǎǘƛƳŀǘŜŘ ǊŀǘƘer than known. The US 
9ƴǾƛǊƻƴƳŜƴǘŀƭ tǊƻǘŜŎǘƛƻƴ !ƎŜƴŎȅ ŜǎǘƛƳŀǘŜŘ ƛƴ нлмф ǘƘŀǘ /ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭΩǎ ƳŜǘƘŀƴŜ 
collection system converts 57% of its methane to CO2, as compared to other Oregon landfills 
such as Columbia Ridge (85%) and Dry Creek (80%)88 ; this finding is preliminary. Republic 
{ŜǊǾƛŎŜǎΩ ƴƻǘŜǎ ǘƘŀǘ Řŀǘŀ ƛǘ ǎǳōƳƛǘǘŜŘ ǘƻ ǘƘŜ 9t! ŦƻǊ ƛƴŎƭǳǎƛƻƴ ƛƴ ƛǘǎ 2021 greenhouse gas report 
ŜǎǘƛƳŀǘŜǎ ǘƘŀǘ /ƻŦŦƛƴ .ǳǘǘŜΩǎ ƭŀƴŘŦƛƭƭ Ǝŀǎ ŎƻƭƭŜŎǘƛƻƴ ǎȅǎǘŜƳ Ƙŀǎ ŀ ŎƻƭƭŜŎǘƛƻƴ ŜŦŦƛŎƛŜƴŎȅ ƻŦ фмΦн 
percent. 

Direct measuring technologies are coming online that can improve the characterization of 
landfill methane emissions, but currently they are better at providing snapshots of events 
rather than continuous data. Since methane generation varies daily and seasonally, models will 
continue to be needed to provide overall long-term emissions estimates, but these models will 
be improved by the more accurate event reports that direct-measuring technologies provide. 

Waste disposal comprises a small percentage (roughly 2-о ǇŜǊŎŜƴǘύ ƻŦ hǊŜƎƻƴΩǎ ǘƻǘŀƭ 
greenhouse gas emissions, which are largely comprised of carbon dioxide emissions associated 
with providing Oregonians with material of value.  

In contrast, the emissions generated by waste disposal are mostly associated with methane 
ŜǎŎŀǇƛƴƎ ƭŀƴŘŦƛƭƭǎΦ ¢Ƙƛǎ άŦǳƎƛǘƛǾŜ ƳŜǘƘŀƴŜέ ƛǎ ƴƻǘ ƻŦ ǾŀƭǳŜ ǘƻ ŀƴȅƻƴŜΥ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎΣ ŦƻǊ 
example, has considerable infrastructure in place to capture as much methane as possible to 
burn in a waste-to-energy plant and in flare stacks. For Benton County as for the nation as a 
whole, addressing fugitive methane is an opportunity when seeking to lower total greenhouse 
gas emissions.  

 /ƘŀƴƎŜǎ ǘƻ ǘƘŜ [ŀƴŘŦƛƭƭΩǎ ŜƳƛǎǎƛƻƴǎ ǎǘŀǘǳǎ ƛƴ ǘƘŜ ƴŜŀǊ ŦǳǘǳǊŜ 

 
85 άaŜǘƘŀƴŜ 9Ƴƛǎǎƛƻƴǎ wŜŘǳŎǘƛƻƴ tǊƻƎǊŀƳΥ ¢ƘŜ bŜȄǘ {ǘŜǇ ƛƴ ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎΩ 9ŦŦƻǊǘǎ ǘƻ ¢ŀŎƪƭŜ ŀ tƻǘŜƴǘ 
DǊŜŜƴƘƻǳǎŜ DŀǎΣέ /ƻǾƛƴƎǘƻƴΣ Wǳƭȅ нлннΦ link 

86 άDƭƻōŀƭ aŜǘƘŀƴŜ !ǎǎŜǎǎƳŜƴǘΥ .ŜƴŜŦƛǘǎ ŀƴŘ /ƻǎǘǎ ƻŦ aƛǘƛƎŀǘƛƴƎ aŜǘƘŀƴŜ 9ƳƛǎǎƛƻƴǎΣέ ¦ƴƛǘŜŘ bŀǘƛƻƴǎ 
Environment Programme and Climate and Clean Air Coalition, 2021. link 

87 ά9Ƴƛǎǎƛƻƴ 5ŀǘŀ ŦƻǊ ǘƘŜ 5ŜǎƛƎƴŀǘŜŘ tƻƭƭǳǘŀƴǘǎΣέ hǊŜƎƻƴ !ƳŜƴŘŜŘ {ǘŀǘŜ tƭŀƴ ǘƻ LƳǇƭŜƳŜƴǘ 9Ƴƛǎǎƛƻƴǎ DǳƛŘŜƭƛƴŜǎ 
for Municipal Solid Waste Landfills, Oregon Department of Environmental Quality, August 1, 2019.  

88 ά9Ƴƛǎǎƛƻƴ 5ŀǘŀ ŦƻǊ ǘƘŜ 5ŜǎƛƎƴŀǘŜŘ tƻƭƭǳǘŀƴǘǎΣέ hǊŜƎƻƴ !ƳŜƴŘŜŘ {ǘŀǘŜ tƭŀƴ ǘƻ LƳǇƭŜƳŜƴǘ 9Ƴƛǎǎƛƻƴǎ DǳƛŘŜƭƛƴŜǎ 
for Municipal Solid Waste Landfills, Oregon Department of Environmental Quality, August 1, 2019. 

https://www.insideenergyandenvironment.com/2022/07/methane-emissions-reduction-program-the-next-step-in-the-united-states-efforts-to-tackle-a-potent-greenhouse-gas/
https://wedocs.unep.org/bitstream/handle/20.500.11822/35917/GMA_ES.pdf
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In the past methane pollution has been difficult to quantify. For landfills, historically the EPA 
has relied on theoretical calculations to estimate pollution, but these mathematical models by 
definition produce estimates, not exact data ς useful at a national level but less so at a per-
landfill level. In response, other organizations have engineered their own models that are more 
useful for assessing emissions at a particular landfill. In recent years, focus has shifted to better 
direct measurement technologies for more accurate and transparent emissions reporting.89  

Carbon-Mapper, a joint public-private enterprise, focuses on identifying super-emitters, 
because a previous flyover project across California discovered that only 1% of sites produced 
50% of methane emissions, and the largest emissions were from landfills.90 Carbon Mapper 
consulted with Republic Services and other major environmental services companies on their 
2022 report of this project.91 Carbon-Mapper plans to launch two satellites in 2023, building to 
a suite of 20 satellites eventually; these will join other systems such as Kayrros, a French 
company, GHGSat, a Canadian company, and MethaneSAT, a subsidiary of the EDF.92 In March 
нлноΣ YŀȅǊǊƻǎ ŀƴƴƻǳƴŎŜŘ ŀ ƭƛǎǘ ƻŦ ǘƘŜ ǇƭŀƴŜǘΩǎ мΣллр ƘƛƎƘŜǎǘ ƳŜǘƘŀƴŜ άǎǳǇŜǊ-ŜƳƛǘǘƛƴƎ ŜǾŜƴǘǎΣέ 
and the list included leaks from waste facilities in the US; this data will begin to be released 
publicly later this year.93  

These developments could provide a clearer, more precise picture of methane emissions from 
U.S. landfills, including Coffin Butte, and lead to improved diversion efforts, regulatory changes 
and operations improvements at landfills themselves. 

Improving environmental outcomes 

The best-case environmental outcome for methane, once it is generated from municipal solid 
waste, is for it to oxidize into carbon dioxide, i.e., for it to transition from a quick-acting high-
impact greenhouse gas into a slower-acting, durable greenhouse gas. In climate crisis terms, 
ƳŜǘƘŀƴŜ ƛǎ ƴƻǘ άŘŜǎǘǊƻȅŜŘέ ŀǎ ƛt does not become carbon neutral. From an environmental 
point of view, the best mitigation for landfill methane is never to create it in the first place, i.e., 
to divert waste, especially organic waste, from ever entering a landfill. This fundamental logic 
applies to landfill methane now and into the future.94  

Climate crisis legislation  

The US focus on methane reduction was codified in January 2023, with the signing of the Food 
Donation Improvement Act. America wastes about 30-40% of its food, and food waste is the 
most common material found in landfills. When landfilled, food waste converts readily to 
ƳŜǘƘŀƴŜΦ 5ƛǾŜǊǘƛƴƎ ŦƻƻŘ ǿŀǎǘŜ ŦǊƻƳ /ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭ ǿƻǳƭŘ ƭŜƴƎǘƘŜƴ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ 

 
89 άaŜǘƘŀƴŜ ƳŜƴŀŎŜΥ !ŜǊƛŀƭ ǎǳǊǾŜȅ ǎǇƻǘǎ ϥǎǳǇŜǊ-emittŜǊϥ ƭŀƴŘŦƛƭƭǎΣέ wŜǳǘŜǊǎΣ WǳƴŜ нлнм link 
90 άCǳƎƛǘƛǾŜ aŜǘƘŀƴŜ ²ƻǊǎŜƴǎ ²ŀǊƳƛƴƎΥ bŜǿ !ǎǎŜǎǎƳŜƴǘǎ tƻƛƴǘ ¢ƻ ¦ǊƎŜƴǘ hƛƭ !ƴŘ Dŀǎ CƛȄΣέ CƻǊōŜǎΣ !ǳƎǳǎǘ нлнмΦ 

link  
91 άwaL ŀƴŘ /ŀǊōƻƴ aŀǇǇŜǊ ǎŜŜ ōŜǘǘŜǊ Řŀǘŀ ŀƴŘ ƭŀƴŘŦƛƭƭ ǳǇƎǊŀŘŜǎ ŀǎ ǘƘŜ ƪŜȅǎ ǘƻ ŎǳǘǘƛƴƎ ƳŜǘƘŀƴŜ ŜƳƛǎǎƛƻƴǎΣέ 

Waste Dive, Oct 2022. link 
92 ά²ƛǘƘ ƭŀƴŘŦƛƭƭ ƳŜǘƘŀƴŜ ƛƴ ǘƘŜ ŎƭƛƳŀǘŜ ǎǇƻǘƭƛƎƘǘΣ ǎŀǘŜƭƭƛǘŜ ŀƴŘ ŦƭȅƻǾŜǊ ƳŜŀǎǳǊŜƳŜƴǘǎ ŀǘǘǊŀŎǘ ŀ ŦƻƭƭƻǿƛƴƎΣέ ²ŀǎǘŜ 

Dive, November 2021 link  
93 άwŜǾŜŀƭŜŘΥ мΣллл ǎǳǇŜǊ-ŜƳƛǘǘƛƴƎ ƳŜǘƘŀƴŜ ƭŜŀƪǎ Ǌƛǎƪ ǘǊƛƎƎŜǊƛƴƎ ŎƭƛƳŀǘŜ ǘƛǇǇƛƴƎ ǇƻƛƴǘǎΣέ ¢ƘŜ DǳŀǊŘƛŀƴΣ aŀǊŎƘ 

2023. link 
94 ά¢ƘŜ ŦƛǊǎǘ ǇǊƛƻǊƛǘȅ ŦƻǊ ƭŀƴŘŦƛƭƭǎ ŎƻƴǘƛƴǳŜǎ ǘƻ ōŜ ŀǾƻƛŘƛƴƎ ƭŀƴŘŦƛƭƭƛƴƎ ƳŀǘŜǊƛŀƭǎ ŀƭǘƻƎŜǘƘŜǊΣέ ǘƘŜ /!w. ǎǇƻƪŜǎǇŜǊǎƻƴ 
ǎŀƛŘΣ άǿƘƛŎƘ ǇǊƻǾƛŘŜǎ ǘƘŜ Ƴƻǎǘ ŘƛǊŜŎǘ ǇŀǘƘ ŦƻǊ ǊŜŘǳŎƛƴƎ ƭŀƴŘŦƛƭƭ ƳŜǘƘŀƴŜ ŜƳƛǎǎƛƻƴǎΦέ ά²ƛǘƘ ƭandfill methane in 
ǘƘŜ ŎƭƛƳŀǘŜ ǎǇƻǘƭƛƎƘǘΣ ǎŀǘŜƭƭƛǘŜ ŀƴŘ ŦƭȅƻǾŜǊ ƳŜŀǎǳǊŜƳŜƴǘǎ ŀǘǘǊŀŎǘ ŀ ŦƻƭƭƻǿƛƴƎΣέ ²ŀǎǘŜ 5ƛǾŜΣ bƻǾŜƳōŜǊ нлнмΦ link 

https://www.reuters.com/business/sustainable-business/methane-menace-aerial-survey-spots-super-emitter-landfills-2021-06-18/
https://www.forbes.com/sites/ianpalmer/2021/08/08/fugitive-methane-worsens-warming-new-assessments-point-to-urgent-oil-and-gas-fix/?sh=1ce5e4742a37
https://www.wastedive.com/news/landfill-methane-emissions-carbon-mapper-cusworth-ayandele/633166/
https://www.wastedive.com/news/landfill-methane-satellite-carbon-mapper-ghgsat-climate/609273/
https://www.theguardian.com/environment/2023/mar/06/revealed-1000-super-emitting-methane-leaks-risk-triggering-climate-tipping-points
https://www.wastedive.com/news/landfill-methane-satellite-carbon-mapper-ghgsat-climate/609273/
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operating life and reduce its methane emissions. The bipartisan Act offers benefits beyond 
methane reduction, which is typical when initiatives target waste. 95 

The Inflation Reduction Act of 2023 imposed methane-corrective measures on the oil/gas 
industry. These measures are focusing on incentives to prevent methane from being emitted 
but include penalties for methane pollution. These penalties are being eased in over a four-year 
period, and establish a rate for methane pollution: $1550 per metric ton in 2022 dollars.96 

LǘΩǎ ǇƻǎǎƛōƭŜ ǘƘŀǘ ǎƛƳƛƭŀǊ ƳŜǘƘŀƴŜ-corrective measures will be imposed upon the landfill 
industry, as a next development in the US 2021 Methane Emissions Reduction Plan. 

5ƛǾŜǊǘƛƴƎ ƻǊƎŀƴƛŎǎ ŦǊƻƳ /ƻŦŦƛƴ .ǳǘǘŜ [ŀƴŘŦƛƭƭ ǿƻǳƭŘ ƭŜƴƎǘƘŜƴ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ƻǇŜǊŀǘƛƴƎ ƭƛŦŜ ŀƴŘ 
reduce its methane emissions. Recyclers and other entities would have incentives to repurpose 
ǘƘŜ ƻǊƎŀƴƛŎ ǎŜŎǘƻǊ ƻŦ ǘƘŜ ƭŀƴŘŦƛƭƭΩǎ ƛƴǘŀƪŜ (25-30% of total intake mass), which would benefit the 
landfill due to measures avoided. This change in waste flow may create knock-on opportunities 
to create circular economies for other types of waste, motivated by environmental concerns, 
economic efficiencies, and other reasons. 

Climate crisis legal and shareholder action  

As part of the climate crisis, environmentally engaged citizens and environmental organizations 
are suing governmental agencies (and investors are suing corporations) for failing to act on the 
climate crisis.97 As with climate crisis legislation, these lawsuits may compel action to reduce 
emissions of greenhouse gases, which in turn may boost efforts to divert material, especially 
food and other high organic waste, from being landfilled. As with climate crisis legislation, the 
effect would be to reduce waste inflow into landfills. 

Climate crisis environmental activism  

As part of the climate crisis, environmental activists accelerate their efforts, and act as an 
across-the-board accelerant and forcer for all the environmentally motivated changes being 
discussed in this Appendix. 

Environmental activism has already had significant effects on the operating life of Coffin Butte 
Landfill. Riverbend Landfill in Yamhill County was stopped from expanding in 2016, and 
environmental activists were a driving force; that outcome enabled Republic Services to 
increase trash intake at Coffin Butte Landfill by over 50% beginning in 2017. Activism focused 
on trash reduction or on waste flows to the landfill itself may extend the laƴŘŦƛƭƭΩǎ ƭƛŦŜΣ ƛŦ ǘƘŜȅ 
act to reduce waste intake rates at the landfill. 

Conclusion  

 
95 άIŜǊŜΩǎ ²Ƙȅ /ƻƴƎǊŜǎǎ {ƘƻǳƭŘ tŀǎǎ ¢ƘŜ CƻƻŘ 5ƻƴŀǘƛƻƴ LƳǇǊƻǾŜƳŜƴǘ !ŎǘΣέ CƻǊōŜǎΣ aŀǊŎƘ нлннΦ link   
άwŜŘǳŎƛƴƎ ŦƻƻŘ ǿŀǎǘŜ ǎŜŜƳǎ ǘƻ ōŜ ƻƴŜ ƻŦ ǘƘƻǎŜ ŀǊŜŀǎ ǘƘŀǘ ƛǎ ŀ ǿƛƴ-win situation. No one is benefiting when we 
ǘƘǊƻǿ ŦƻƻŘ ŀǿŀȅΦ ¢ƘŜ ǇǊƻŘǳŎǘƛƻƴ ƻŦ ŦƻƻŘ ƛǘǎŜƭŦ ŎŀǳǎŜǎ ŜƳƛǎǎƛƻƴǎΣ ŀƴŘ ǿƘŜƴ ǘƘŜ ŦƻƻŘ ƎƻŜǎ ǘƻ ǘƘŜ ƭŀƴŘŦƛƭƭΣ ƛǘΩǎ a 
ƘǳƎŜ ŜƳƛǘǘŜǊ ƻŦ ƳŜǘƘŀƴŜΦ {ƻ ǘƘŀǘΩǎ ƴƻǘ ƎƻƻŘ ƻƴ ŜƛǘƘŜǊ ŜƴŘ ƻŦ ƛǘΦέ ¢ƘŜ IŀǊǾŀǊŘ DŀȊŜǘǘŜΣ άIƻǿ ŦƻƻŘ Řƻƴŀǘƛƻƴǎ Ŏŀƴ 
ƘŜƭǇ ŦƛƎƘǘ ƘǳƴƎŜǊ ŀƴŘ ŎƭƛƳŀǘŜ ŎƘŀƴƎŜΣέ !ǳƎǳǎǘ нлнмΦ link 

96 άLƴŦƭŀǘƛƻƴ wŜŘǳŎǘƛƻƴ !Ŏǘ !ŘŘǎ CƛǊǎǘ-time Charge for Methane Emissions for the Oil and Gas SectƻǊΣέ hΩaŜƭǾŜƴȅΣ 
August 2022. link 

97 άDǊƻǿƛƴƎ ƴǳƳbers of customers and investors are insisting that all industries τ waste included τ record 
greenhouse gas emissions and shrink their carbon footprints. In a relatively short period, considering how a 
company may be exacerbating the effects of climate change morphed from a peripheral concern for investors to 
ŀ ƳŀƛƴǎǘǊŜŀƳ ƛƴǉǳƛǊȅΦέ άwŜƴŜǿŜŘ ŦƻŎǳǎ ƻƴ ƭŀƴŘŦƛƭƭ ŎŀƭŎǳƭŀǘƛƻƴǎ ŀǎ ǿŀǎǘŜ ƛƴŘǳǎǘǊȅ ŦŀŎŜǎ ǇǊŜǎǎǳǊŜ ǘƻ ǊŜŘǳŎŜ 
ŜƳƛǎǎƛƻƴǎΣέ ²ŀǎǘŜ 5ƛǾŜΣ aŀǊŎƘ нлнмΦ link 

https://www.forbes.com/sites/daniellenierenberg/2022/03/17/congress-pass-the-food-donation-improvement-act/?sh=4daf08c22d02
https://news.harvard.edu/gazette/story/2021/08/how-food-donations-can-help-fight-hunger-and-climate-change/
https://www.omm.com/resources/alerts-and-publications/alerts/inflation-reduction-act-adds-first-time-charge-for-methane-emissions-for-the-oil-and-gas-sector/
https://www.wastedive.com/news/landfill-emissions-greenhouse-gas-climate-change-esg/596313/
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In recent years society and its structures have begun to take action on the climate crisis, due to 
the threat that greenhouse gases pose to natural and social systems. Responses to the climate 
crisis focus mainly on curtailing the release of greenhouse gases, but also include mitigating or 
adapting to the emerging effects of climate change. Efforts to curtail the release of greenhouse 
gases pay special attention to methane, because this pollutant has fast-acting effects. These 
efforts therefore involve landfills, as they produce methane.    

The baseline scenarios laid out elsewhere in this report assume that landfilling will continue as 
normal for the next 16 years. That expectation should be tempered by the signals that 
environmental considerations, especially those related to the climate crisis, are emerging as a 
major factor that will reshape the social and legal landscape that Coffin Butte Landfill is in. This 
reshaping is something that Benton County can participate in, on behalf of its citizens. This is 
something the County should be aware of and prepare for, in current actions and in concert 
with its Sustainable Materials Management Plan, as the reshaping includes significant 
opportunities for the County and affiliated organizations to bring their waste management 
ƳƻǊŜ ƛƴ ƭƛƴŜ ǿƛǘƘ ǘƘŜ /ƻǳƴǘȅΩǎ ǎǘŀǘŜŘ Ǝƻŀƭǎ ŀƴŘ ǾŀƭǳŜǎΦ 
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Appendix C.3: Subcommittee Reports: Legal & Land Use Issues 

Introduction 

The purpose the subcommittee is to address:  a) law relevant to, and the legal status of, landfill 

operation and oversight; b) relevant law related to land use regulation, and c) typical practices 

ƛƴ ƭŀƴŘ ǳǎŜ ǊŜƎǳƭŀǘƛƻƴΦ  ¢ƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ǿƻǊƪ ǇǊƻŘǳŎǘ ƛǎ ƛƴ ǘƘŜ ŦƻǊƳ ƻŦ 

objective legal information; however, the charge elements that relate to land use also include 

descriptions of practices and considerations and are noted as such.  In all areas, the 

ǎǳōŎƻƳƳƛǘǘŜŜΩǎ Ǝƻŀƭ Ƙŀǎ ōŜŜƴ ǘƻ ōŜ ŎƭŜŀǊΣ ŎƻƴŎƛǎŜ ŀƴŘ ƭŜƎŀƭƭȅ ƛƴŦƻǊƳŀǘƛǾŜΦ 

Membership of the subcommittee consists of Benton County Counsel Vance Croney, Planning 

Commissioner Liz Irish, Republic Services land use attorney Jeff Condit and Republic Services in-

house counsel Holly Doyle.  The facilitator invited participation by Jeff Kleinmann, land use 

attorney who represented a group of property owners in the vicinity of the landfill during the 

Planning Commission hearings on the proposed expansion.  Mr. Kleinmann declined to 

participate and submitted a letter stating his reasons.  The facilitator subcontracted with Ginny 

Lucker, a highly regarded land use attorney and Benton County community member, to 

participate on the subcommittee and provide a third legal perspective.  The County staff 

member supporting the subcommittee was Greg Verret, Deputy Director in the Community 

Development Department. 

¢ƘŜ YŜȅ CƛƴŘƛƴƎǎ ŀƴŘ YŜȅ wŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǎǳƳƳŀǊƛȊŜ Ƴƻǎǘ ƻŦ ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ǿƻǊƪΦ  

However, a wealth of information on each charge element is presented in the subŎƻƳƳƛǘǘŜŜΩǎ 

full report and readers are encouraged to refer to that report for a full accounting of any topic 

of interest. 

SUBCOMMITTEE WEBPAGE LINK  

 
SUBCOMMITTEE CHARGE 
/ƘŀǊƎŜ !Υ ! {ǳƳƳŀǊȅ ƻŦ ǘƘŜ /ƻǳƴǘȅΩǎ ŎǳǊǊŜƴǘ ǊƛƎƘǘǎ ŀƴŘ ƻōƭƛƎŀǘƛƻƴǎ ǘƻ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎΣ ŀƴŘ 
vice versa, surrounding: 

8. The hauling franchise; 
9. The landfill CUP; and 
10. What legally can and cannot be conditions of any land use approvals (e.g., past 

compliance, compliance with future laws, codes, and policies, DEQ compliance, 
reopening, limitations on what can be brought into the County from where, required 
facilities and practices, reporting/compliance/financial monitoring requirements, etc.) 

11. Interpretation and Deference: A Summary of the rights and obligations of other entities 
surrounding landfills, hauling, and sustainability initiatives, etc.: 
C. Federal; 
D. Tribal; 

12. State (e.g., Is DEQ prohibited from permitting another landfill west of the Cascades and 
ǿƘŀǘ ŘƻŜǎ ǘƘŜ άǊŜƎƛƻƴŀƭ ƭŀƴŘŦƛƭƭέ ŘŜǎƛƎƴŀǘƛƻƴ ƳŜŀƴΚύΤ 

13. Local Government; and 
14. Summary of the step-by-step process in ORS chapter 459 and associated timing for the 

cross-jurisdictional approvals of landfill applications, (e.g. DEQ) including: 
C. What topics are within whose authority, and 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/kleinman_letter_11-29-22.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a3-legal-issues-and-b1-land-use-review
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D. Whether, for example, the County can or should consider the topics it does not have 
permitting authority over when assessing the criteria outlined in Code section 
53.215? 

Charge B: Land Use Review Tasks: 

9. Create a common understanding document outlining which Development Code criteria 
are applicable to the review of a conditional use application for landfill expansion by 
reviewing: 
D. 53.215 (Criteria) 
E. 77.305 (Conditional Uses) 
F. 77.310 (Review) 

1. 77.405 (DEQ) 
10. Review Chapters 50 and 51 for context, and then prepare a conceptual list of any other 

Development Code criteria the WORKGROUP recommends be applicable. 
11. Developing recommended guidelines for interpreting any ambiguous provisions 

recognizing current statutes, regulations, case law, and County precedent, etc. In doing 
so, refer to Comprehensive Plan for policy guidance regarding interpretation of any 
ambiguous Development Code provisions (see, BCC 50.015,) and Review the Planning 
/ƻƳƳƛǎǎƛƻƴ ŎƻƳƳŜƴǘǎ ƳŀŘŜ ŘǳǊƛƴƎ ƛǘǎ ƭŀǎǘ ǊŜǾƛŜǿ ƻŦ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎΩ /¦t ŀǇǇƭƛŎŀǘƛƻƴ 
for context. Examples for consideration include: 
I. ¢ƘŜ ǇƘǊŀǎŜΣ άhǘƘŜǊ ƛƴŦƻǊƳŀǘƛƻƴ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ ǘƘŜ tƭŀƴƴƛƴƎ hŦŦƛŎƛŀƭέ ттΦомлόŜύ 
J. The terms found in Section 53.215, e.g. 
K. άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ 
L. άŎƘŀǊŀŎǘŜǊ ƻŦ ǘƘŜ ŀǊŜŀέ 
M. άǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ȊƻƴŜέ 
N. άǳƴŘǳŜ ōǳǊŘŜƴέ 
O. άŀƴȅ ŀŘŘƛǘƛƻƴŀƭ ŎǊƛǘŜǊƛŀ ǿƘƛŎƘ Ƴŀȅ ōŜ ǊŜǉǳƛǊŜŘ ŦƻǊ ǘƘŜ ǎǇŜŎƛŦƛŎ ǳǎŜ ƻŦ ǘƘƛǎ ŎƻŘŜΦ 
P. Other: ____________ 

12. Necessary Tasks to Start Planning Reopening of Existing Hauling Agreement 
13. Roles, Responsibilities, and Protocols of SWAC and DSAC 
14. Specific Recommended Review Criteria for the Evaluation of Landfill CUP applications 
15. SWAC/DSAC, Planning Commission, and BOC Use of the Review Criteria 
16. Future Timeline for Discussing any Needed Changes to the Benton County Code Flowing 

From WORKGROUP Recommendations 
 

SUBCOMMITTEE MEMBERS: 

¶ Jeff Condit 

¶ Liz Irish 

¶ Vance Croney 

¶ Holly Doyle 

¶ Ginny Lucker 

County Staff: Greg Verret  
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Key Findings and Key Recommendations 

Key findings and key recommendations from the full subcommittee report have been listed 
below. These key findings and recommendations summarize more complete content found in 
the full report, which can be accessed by clicking on the link adjacent to each. 

Key Findings:  

LLU F-1. [Link] Do conditions of approval imposed as part of a later land use approval 
supersede conditions imposed as part of a prior approval? Unless a later land use 
approval expressly addresses whether conditions of a prior land use approval are 
superseded, the issue will be subject to interpretation by the local government 
(the Board of County Commissioners, in this case).   

LLU F-2. [Link] Only the current franchise agreement has legal effect.  The previous 
franchise agreement is superseded when a new agreement takes effect.   

LLU F-3a. [Link] Up-front and ongoing financial assurance to cover the cost of closure, post-
closure, and corrective actions are required by DEQ. Where this preliminary line of 
defense fails, Oregon statute holds any person owning or controlling the disposal 
site liable for closure and post-closure maintenance.  [See additional DEQ 
information on this topic in full subcommittee report.] 

LLU F-3b. [Link] DEQ reviewed the last annual FA update submittal which was dated April 1, 
нлнн ŀƴŘ ŀǇǇǊƻǾŜŘ ƻƴ !ǇǊƛƭ моΣ нлннΦ 59vΩǎ ŀǇǇǊƻǾŀƭ ƭŜǘǘŜǊ ǎǳƳƳŀǊƛȊŜǎ ǘƘŜ 
following:  

3. The updated cost estimates for closure ($16,222,800) and post-closure care 
($5,743,202) were correctly updated, prepared, and stamped by a registered P.E. 

4. The current penal sum of your Bond, as provided by Evergreen National 
Indemnity Company, with your new Riders in place, covers the total of updated 
cost estimates. 

DEQ identifies Valley Landfill Inc. as the owner of the landfill and the DEQ solid 
waste permittee for DEQ permit #306. The operator of the landfill is Coffin Butte 
Landfill.  The owner or operator of the landfill is responsible for compliance with 
the permit and permit conditions. The owner or operator is responsible for 
providing financial assurance for closure, post closure and any needed corrective 
action per ORS 459.272. 

Valley Landfill Inc. uses a bond to provide financial assurance.  According to OAR 
340-094-0140(6)(d) and (6)(e) the permittee is to recertify compliance every year 
which Valley Landfill Inc. did in a March 28, 2022 attachment to the annual 
financial assurance submittal that DEQ received. 

LLU F-3c.     [Awaiting final wording from Vance Croney] [Link]  In negotiating the 2020 landfill 
franchise agreement, Benton County established three elements to provide 
assurance that costs of closure, post-closure and corrective action are covered:  
DEQ assurances, insurance, and the environment trust fund 

LLU F-4. [Link] What legally can and cannot be conditions of any land use approvals?  
Conditions of approval must relate to approval criteria.  To be approved, an 
applicant must demonstrate compliance with all discretionary approval criteria.  
Conditions of approval cannot substitute for compliance with applicable criteria 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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but may be imposed to ensure the criteria are met. The county may find 
compliance with approval criteria by establishing that compliance is feasible, 
subject to compliance with a specific condition(s) of approval.  A preponderance of 
ǘƘŜ ŜǾƛŘŜƴŎŜ Ƴǳǎǘ ǎǳǇǇƻǊǘ ŀ ŦƛƴŘƛƴƎ ǘƘŀǘ ǘƘŜ ŎƻƴŘƛǘƛƻƴ ƛǎ άƭƛƪŜƭȅ ŀƴŘ ǊŜŀǎƻƴably 
ŎŜǊǘŀƛƴέ ǘƻ ǊŜǎǳƭǘ ƛƴ ŎƻƳǇƭƛŀƴŎŜΦ  ¢ƻ ƭŜǎǎŜƴ ŀŘǾŜǊǎŜ ƛƳǇŀŎǘǎ ƻƴ ǎǳǊǊƻǳƴŘƛƴƎ ǳǎŜǎΣ 
ǘƘŜ Ŏƻǳƴǘȅ Ƴŀȅ άƛƳǇƻǎŜ ŎƻƴŘƛǘƛƻƴǎ ƻŦ ŀǇǇǊƻǾŀƭ ǘƻ ƳƛǘƛƎŀǘŜ ƴŜƎŀǘƛǾŜ ƛƳǇŀŎǘǎ ǘƻ 
adjacent property, to meet the public service demand created by the development 
activity, or to otherwise ensure compliance with the purpose and provisions of this 
ŎƻŘŜΦέ ό.// роΦннлύ   

LLU F-5. [Link] In reviewing a CUP for landfill expansion, the County has jurisdiction over 
only the proposed expansion. Existing and past operations are not within the 
/ƻǳƴǘȅΩǎ ǎŎƻǇŜ ƻŦ ǊŜǾƛŜǿ. Prior decisions are final and cannot be subjected to a 
new review or have additional/revised conditions of approval imposed as part of 
the CUP application for the expansion.  The mechanism for enforcing conditions of 
approval is a separate process; see recommendation LLU R-11. 

LLU F-6. [Link] Benton County may not prohibit a private landfill operator from accepting 
solid waste from outside Benton County.   

LLU F-7. [Link] Is DEQ prohibited from permitting another landfill west of the Cascades? No.   

LLU F-8. [Link] ²Ƙŀǘ ŘƻŜǎ ǘƘŜ άǊŜƎƛƻƴŀƭ ƭŀƴŘŦƛƭƭέ ŘŜǎƛƎƴŀǘƛƻƴ ƳŜŀƴΚ hǊŜƎƻn Revised Statute 
όhw{ύ прфΦллрόноύ ŘŜŦƛƴŜǎ ŀ wŜƎƛƻƴŀƭ 5ƛǎǇƻǎŀƭ {ƛǘŜ ŀǎ άŀ ŘƛǎǇƻǎŀƭ ǎƛǘŜ ǘƘŀǘ ǊŜŎŜƛǾŜǎ 
Χ ƳƻǊŜ ǘƘŀƴ трΣллл ǘƻƴǎ ƻŦ ǎƻƭƛŘ ǿŀǎǘŜ ŀ ȅŜŀǊ ŦǊƻƳ ƻǳǘǎƛŘŜ ǘƘŜ ƛƳƳŜŘƛŀǘŜ ǎŜǊǾƛŎŜ 
ŀǊŜŀ ƛƴ ǿƘƛŎƘ ǘƘŜ ŘƛǎǇƻǎŀƭ ǎƛǘŜ ƛǎ ƭƻŎŀǘŜŘΧΦέ ¢ƘŜ ƛƳƳŜŘƛŀǘŜ ǎŜǊǾƛŎŜ ŀǊŜŀ of Coffin 
Butte is Benton County.  Coffin Butte Landfill has received more than 75,000 tons 
from outside its immediate service area every year since at least 1993.  Coffin 
Butte thus meets the definition of a regional landfill per ORS.   

LLU F-9. [Link] Interpretation of the review criteria for a landfill-expansion conditional use 
permit requires determinations that are based on the facts of the specific 
application.  The rules of statutory construction describe how ambiguous terms 
are to be interpreted: ǘŜȄǘΣ ŎƻƴǘŜȄǘΣ ŀƴŘ ƭŜƎƛǎƭŀǘƛǾŜ ƘƛǎǘƻǊȅΦ  IƻǿŜǾŜǊΣ [¦.!Ωǎ 
ǎǘŀƴŘŀǊŘ ƻŦ ǊŜǾƛŜǿ ƛǎ ƘƛƎƘƭȅ ŘŜŦŜǊŜƴǘƛŀƭ ǘƻ ǘƘŜ ƭƻŎŀƭ ŘŜŎƛǎƛƻƴƳŀƪŜǊΩǎ 
interpretations, so if the interpretation is plausible (does not conflict with the 
ǇǊƻǾƛǎƛƻƴΩǎ ƭŀƴƎǳŀƎŜύΣ [¦.! όŀƴŘ ǘƘŜ ŎƻǳǊǘǎύ ǿill uphold the local interpretation. 
This gives the decision-maker a lot of flexibility in interpreting their own code 
provisions.  In response to a request by the Board of Commissioners, the following 
four findings provide staff-provided historical information, particularly over the 
past 25 years, on how the County decision-makers have interpreted these terms 
across the full range of conditional use applications the County reviews. They are 
not recommendations on how the Planning Commission and Board should 
interpret future applications. Restated, each body fully retains its flexibility in 
interpreting those terms in the context of the specific application before it. 

LLU F-9a. [Link] The first criterion requires the decision-ƳŀƪŜǊ ǘƻ ŦƛƴŘ ǘƘŀǘ άThe proposed use 
does not seriously interfere with uses on adjacent property, with the character of 
ǘƘŜ ŀǊŜŀΣ ƻǊ ǿƛǘƘ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ȊƻƴŜέ [BCC 53.215(1)]. In applying the term 
άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέΣ {ǘŀŦŦ ǊŜǇƻǊǘǎ ǘƘŀǘ ƛƴ Ǉŀǎǘ /¦t ŀǇǇƭƛŎŀǘƛƻƴǎ ǘƘŜ tƭŀƴƴƛƴƎ 
Official, Planning Commission or Board has considered factors such as:  does the 
proposed use make it difficult to continue uses on the adjacent property; would it 
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create significant disruption to the character of the area; would it conflict, in a 
substantive way, with the purpose of the zone.  As noted above, the county 
decision-ƳŀƪŜǊǎ ƘŀǾŜ ǿƛŘŜ ŘƛǎŎǊŜǘƛƻƴ ƛƴ ŜǾŀƭǳŀǘƛƴƎ ǿƘŜǘƘŜǊ ŀ ǳǎŜ ǿƛƭƭ άǎŜǊƛƻǳǎƭȅ 
ƛƴǘŜǊŦŜǊŜΦέ  Lƴ ǘƘŜ ǇŀǎǘΣ άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ Ƙŀǎ ƎŜƴŜǊŀƭƭȅ ōŜŜƴ ŀǇǇƭƛŜŘ ŀǎ ƳŜŀƴƛƴƎ 
more than an inconvenience or irritation but is a lesser threshold than rendering 
the uses on adjacent property impossible.  Speculated effect on property values 
has not been a primary consideration in determining serious interference.  

LLU F-9b. [Link] Lƴ ǘƘŜ ǇƘǊŀǎŜ άŎƘŀǊŀŎǘŜǊ ƻŦ ǘƘŜ ŀǊŜŀέ ƛƴ .// роΦнмрόмύΣ Ƙƻǿ ƴŀǊǊƻǿ ƻǊ ōǊƻŀŘ 
Ƙŀǎ άǘƘŜ ŀǊŜŀέ ǘȅpically been?   

²ƘŜƴ ǘƘŜ /ƻǳƴǘȅ ƛǎ ŜǾŀƭǳŀǘƛƴƎ ǘƘŜ άŎƘŀǊŀŎǘŜǊ ƻŦ ǘƘŜ ŀǊŜŀέΣ ǘƘŜ άŀǊŜŀέ ƛǎ ōŀǎŜŘ ƻƴ 
the facts of each application and how far the effects of the proposed land use are 
likely to extend. The impacted area will be unique to each application and may differ 
by particular effectτfor example, the impact of noise might extend farther than 
visual impact (or vice versa).  

Because each review is unique, examining past cases for the specific distances 
utilized may not be illuminating.  Staff reports that in past CUP applications the 
Planning Official, Planning Commission or Board has considered these factors  in 
determining the character of the area and its extent include: 

¶ The particular attributes of the geographic setting (including existing 
operations in the vicinity.) 

¶ Is there a distinct change in the area's physical characteristics beyond a certain 
point (such as a change from flat land to hills or from one river basin across a 
ridgeline into another)? 

¶ What features or elements give the area its character?  Is it a homogenous or 
heterogeneous character (is there a high degree of similarity, or is it mixed)?   

¶ How far are the effects of the proposed land use likely to extend?  This may 
differ by particular effectτfor example, the impact of noise might extend 
farther than visual impact (or vice versa). 

LLU F-9c.  [Link] In the conditƛƻƴŀƭ ǳǎŜ ǊŜǾƛŜǿ ŎǊƛǘŜǊƛƻƴ ƻŦΥ άThe proposed use does not 
impose an undue burden on any public improvements, facilities, utilities, or services 
ŀǾŀƛƭŀōƭŜ ǘƻ ǘƘŜ ŀǊŜŀέ [BCC 53.215(2)], ǿƘŀǘ ŎƻƴǎǘƛǘǳǘŜǎ ŀ άōǳǊŘŜƴέ ƛǎ ŀƎŀƛƴ ōŀǎŜŘ 
on the facts of the application.   Staff has stated that in past CUP applications the 
tƭŀƴƴƛƴƎ hŦŦƛŎƛŀƭΣ tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴ ƻǊ .ƻŀǊŘ Ƙŀǎ ŎƻƴǎƛŘŜǊŜŘ ŀ άōǳǊŘŜƴέ ƻƴ 
ǇǳōƭƛŎ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ŀƴŘ ǎŜǊǾƛŎŜ ƛǎ ƭƛƪŜƭȅ άǳƴŘǳŜέ ƛŦ ƛǘ ƻǾŜǊƭƻŀŘǎ ǘƘŜ ǎȅǎǘŜƳ ƻǊ 
causes significant degradation in terms of quality, effectiveness or timeliness of 
ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ƻǊ ǎŜǊǾƛŎŜΦ  [ŜǎǎŜǊ ōǳǊŘŜƴǎ Ƴŀȅ ŀƭǎƻ ōŜ άǳƴŘǳŜέ ƛŦ ǘƘŜ ŜŦŦŜŎǘ 
jeopardizes people's health, safety, or welfare.  Burdens that the County has 
ǘȅǇƛŎŀƭƭȅ ƴƻǘ ŎƻƴǎƛŘŜǊŜŘ άǳƴŘǳŜέ ƛƴŎƭǳŘŜ ǘƘƻǎŜ ǘƘŀǘ Ŏŀƴ ōŜ mitigated through 
planned improvements,  that are incremental service additions98 consistent with 
that generated by other uses in the area or that fall below an established 
threshold (such as road classification standards).  For planned improvements to be 
relied upon in determining that a burden is not undue, the implementation of 

 
98 Incremental service additions are additions to the overall burden on services that are small relative to the total.  

For example, adding 10 daily vehicle trips to a road currently experiencing 300 daily vehicle trips could be 
considered an incremental service addition. 

 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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those improvements must be certain, such as through a condition of approval 
specifying the improvement and the timeline for implementation.    Again, as 
noted in LLU F-9 above, so long as the interpretation is plausible, the decision 
ƳŀƪŜǊǎ ƘŀǾŜ ǿƛŘŜ ŘƛǎŎǊŜǘƛƻƴ ƛƴ ƛƴǘŜǊǇǊŜǘƛƴƎ ǘƘŜ ǘŜǊƳ άǳƴŘǳŜ ōǳǊŘŜƴΦέ  

LLU F-9d.  [Link] With regard to the conditional use review criterion of BCC 53.215(3) ώά¢ƘŜ 
proposed use complies with any additional criteria which may be required for the 
ǎǇŜŎƛŦƛŎ ǳǎŜ ōȅ ǘƘƛǎ ŎƻŘŜΦέ], if the county has adopted additional code criteria that 
apply to a proposed use, then those code provisions would apply. This does not 
allow the county to apply unadopted criteria that are not in the code at the time of 
application.  In applying for expansion in the Landfill Site zone, the BCC Chapter 77 
does not adopt any additional criteria and, therefore, no additional criteria apply.   

LLU F-10.  [Link] {²!/Ωǎ ōȅƭŀǿǎ ǊŜǉǳƛǊŜ ƛǘ ǘƻ άŀǎǎƛǎǘ ǘƘŜ .ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎ ό.ƻŀǊŘύ ƛƴ 
Planning and implementing solid waste management, pursuant to BCC Chapter 23, 
the Benton /ƻǳƴǘȅ {ƻƭƛŘ ²ŀǎǘŜ aŀƴŀƎŜƳŜƴǘ hǊŘƛƴŀƴŎŜΦέ  .// ттΦолр ŘƛǊŜŎǘǎ ǘƘŜ 
Solid Waste Advisory Council (SWAC) to review and make recommendations 
regarding the Site Development Plan and Narrative submitted on a landfill-
expansion CUP; however, the code does not specify what criteria or considerations 
ǘƘŀǘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ǎƘƻǳƭŘ ōŜ ōŀǎŜŘ ƻƴΦ  .ŀǎŜŘ ƻƴ {²!/Ωǎ ōȅƭŀǿǎ ŀƴŘ ǊƻƭŜ ƛƴ 
planning and implementing solid waste management, it appears that the intent of 
the language in BCC 77.305 is that the Planning Commission rely on SWAC for 
guidance on the impacts of the Site Development Plan and Narrative on solid 
waste management.  However, the language of BCC 77.305 does not expressly 
ƭƛƳƛǘ ǘƘŜ ǎŎƻǇŜ ƻŦ {²!/Ωǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΦ  

LLU F-11.  [Link] Pursuant to BCC 77.310(1)(e), to what extent may the Planning Official 
require additional information from an applicant for a Landfill Site Zone 
/ƻƴŘƛǘƛƻƴŀƭ ¦ǎŜ tŜǊƳƛǘΚ  hƴƭȅ άƻǘƘŜǊ ƛƴŦƻǊƳŀǘƛƻƴέ ǘƘŀǘ ǊŜƭŀǘŜǎ ǘƻ ǘƘŜ ŀǇǇǊƻǾŀƭ 
criteria for a conditional use permit may be required under BCC 77.310(1)(e), and 
the applicant may choose to provide some, all, or none of the requested 
information.  The land use decision must be based on demonstrating compliance 
with the code criteria, not on whether the applicant provided the requested 
information.   

LLU F-12.  [Link] .// ттΦомлόмύ ƭƛǎǘǎ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ǊŜǉǳƛǊŜŘ ƛƴ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ƴŀǊǊŀǘƛǾŜ 
submitted with a conditional use application. The information required under BCC 
77.310(1) includes the documents and information required to be part of the 
ŀǇǇƭƛŎŀǘƛƻƴΦ 5ǳǊƛƴƎ ǘƘŜ άŎƻƳǇƭŜǘŜƴŜǎǎέ ǇǊƻŎŜǎǎΣ ǘƘŜ tƭŀƴƴƛƴƎ hŦŦƛŎƛŀƭ ǿƛƭƭ ŎƻƴǎƛŘŜǊ 
ǿƘŜǘƘŜǊ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ŘƻŎǳƳŜƴǘǎ ŀƴŘ ƛƴŦƻǊƳŀǘƛƻƴ ŀǊŜ ǎǳŦŦƛŎƛŜƴǘ ŦƻǊ ǇǳǊǇƻǎŜǎ ƻŦ 
review of the application. A determination that an application is complete does 
not mean that the information satisfies the approval criteria. 

LLU F-13.  [Link] In addition to the list of information listed in BCC 77.310(1)(a)-(d), BCC 
77.310(1)(e) allows the Planning Official to request that the conditional use 
ŀǇǇƭƛŎŀǘƛƻƴ ƴŀǊǊŀǘƛǾŜ ƛƴŎƭǳŘŜ άƻǘƘŜǊ ƛƴŦƻǊƳŀǘƛƻƴέΦ  This information must relate to 
the approval criteria. The applicant has the discretion whether to submit the 
ǊŜǉǳŜǎǘŜŘ ƛƴŦƻǊƳŀǘƛƻƴΦ ¢ƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ŦŀƛƭǳǊŜ ǘƻ ǎǳōƳƛǘ ŀƴȅ ǊŜǉǳŜǎǘŜŘ 
information is relevant to the decision on the application only to the extent that 
the decision maker determines that the information is necessary to comply with 
an approval criterion.  

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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LLU F-14.  [Link] Pursuant to long-standing LUBA case law, representations and statements 
made by the applicant do not become conditions of approval unless those 
statements are specifically included or incorporated, directly or by reference, into 
the final decision as conditions of approval.  See LLU R-10. 

LLU F-15.  [Link] How does the 2002 Memorandum of Understanding (MOU) fit into the 
Workgroup considerations?  The 2002 MOU clarifies authorization for landfill 
activities within the Landfill Zone and establishes a point in time at which the 
landfill was operating in compliance with state and local requirements.  

¶ ¢ƘŜ ah¦ ŘƻŜǎ ƴƻǘ ŀŘŘǊŜǎǎ ǿƘŜǘƘŜǊ ǘƘŜ /ƻǳƴǘȅΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƻŦ 
άŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ƭƻŎŀƭ ǊŜǉǳƛǊŜƳŜƴǘǎέ ƛƴŎƭǳŘŜǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ŀƭƭ ŎƻƴŘƛǘƛƻƴǎ 
of past land use approvals.  

¶ The MOU indicates that, as of 11/5/2002, there were no known land use 
ordinance violations involving the landfill.  The MOU does not describe the 
extent to which Benton County investigated the compliance status of any 
conditions of past land use approvals in preparing the MOU.  

¶ The MOU did not negate or supersede conditions of past land use approvals.  

LLU F-16.  [Link] Is there an opportunity for public input to determine whether an application 
is complete?  The public may submit comments on the completeness of an 
application. However, the completeness process is not a review of the 
ŀǇǇƭƛŎŀǘƛƻƴΩǎ ƳŜǊƛǘǎΤ ƻƴƭȅ ǿƘŜǘƘŜǊ ǎǳŦŦƛŎƛŜƴǘ ƛƴŦƻǊƳŀǘƛƻƴ Ƙŀǎ ōŜŜƴ ǎǳōƳƛǘǘŜŘ ǘƻ 
ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴΩǎ ƳŜǊƛǘǎ Ŏŀƴ ōŜ ŜǾŀƭǳŀǘŜŘ ǘƘǊƻǳƎƘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎ ǇǊƻŎŜǎǎΦ !ƴŘ 
there are no statutory or code requirements for incorporating public input on the 
ŎƻǳƴǘȅΩǎ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƻŦ ǿƘŜǘƘŜǊ ŀƴ ŀǇǇƭƛŎŀǘƛƻƴ ƛǎ ŎƻƳǇƭŜǘŜΦ 

LLU F-17.  [Link] Once any land use application is submitted to the County, the County 
Planning Official must determine within 30 days whether the application is 
complete. Following the completeness process the County then has 150 days to 
make a final land use decision, including the completion of any appeal to the Board 
of Commissioners or other proceeding under County Code. If the County does not 
make a final decision within the prescribed time, an applicant may petition the 
ŎƛǊŎǳƛǘ ŎƻǳǊǘ ŦƻǊ ŀ άǿǊƛǘ ƻŦ ƳŀƴŘŀƳǳǎΦέ hw{ нмрΦпнфόмύ Ŝǘ ǎŜǉ ŀƴŘ ŎƛǘƛƴƎ hw{ 
34.130. This statute requires the circuit court to approve the application unless the 
County can prove it violates a substantive provision of the Comprehensive Plan or 
Code. If the court determines the County has not met that burden, the applicant 
may then proceed with the development as proposed.   

LLU F-18.  [Link] Section 2 of the June 7, 2022, collection franchise agreement between 
Benton County and Allied Waste Services of Corvallƛǎ όάwŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎέύ 
contains a mandatory limited reopener provision. Contract negotiations are not 
conducted in public. With that said, a process could be designed to allow public 
input, comment, and feedback on any provisions subject to Section 2 that may be 
negotiated between the parties to the agreement. The renegotiated collection 
franchise agreement must be agreed upon, in its entirety, by both Benton County 
and Republic Services. 

LLU F-19.  [Link] What options does the Planning Commission have if they determine that 
DEQ regulation of a particular parameter is inadequate or likely to be inadequate?  

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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The County could not determine that DEQ regulation of a particular environmental 
parameter is inadequate to protect public health and deny the application on 
those grounds. The County also has no authority to interpret, apply or enforce 
DEQ regulations (except for regulatory programs that DEQ formally delegates to a 
local government, such as with on-site sewage disposal regulation.) Additionally, 
the County cannot assume that an activity will result in a violation of DEQ 
ǇŀǊŀƳŜǘŜǊǎ ǿƘŜƴ ǘƘŜ ŀŎǘƛǾƛǘȅ ƘŀǎƴΩǘ ƘŀǇǇŜƴŜŘΦ   

¢ƘŜ /ƻǳƴǘȅ ŎƻǳƭŘ ǇƻǘŜƴǘƛŀƭƭȅ ŘŜǘŜǊƳƛƴŜ ǘƘŀǘ 59vΩǎ ǊŜƎulation of a particular 
parameter is inadequate to prevent the proposed land use from seriously 
interfering with uses on surrounding properties.  However, the County must 
ŀǊǘƛŎǳƭŀǘŜ ǿƘȅ 59vΩǎ ǊŜǉǳƛǊŜƳŜƴǘǎ ŀǊŜ ƛƴǎǳŦŦƛŎƛŜƴǘΣ ŀƴŘ ǘƘŜ /ƻǳƴǘȅ ǘȅǇƛŎŀƭƭȅ ƭŀŎƪǎ 
the expertise or personnel to determine whether a particular environmental 
parameter is being exceeded.  Alternatively, the County could require that 
specified mitigations be implemented, which is simpler to monitor than the level 
of certain emissions. 

LLU F-20.  [Link] Could a new CUP approval be conditioned on cleaning up noncompliance 
with existing operations?  

A new CUP cannot require as a condition of approval that an existing operation on 
a different property be modified or that noncompliance be rectified.  Enforcement 
procedures (see Chapter 31 of the Benton County Code) would have to address 
the noncompliance. See recommendation R-11. 

LLU F-21.  [Link] Is compliance/noncompliance with conditions of past land use approvals a 
topic that can be considered in any way during a new land use application?    

Generally, the new proposal must be evaluated on its own merits relative to the 
approval criteria.  However, the current non-compliance of an existing land use 
condition could provide information that the Planning Commission considers in 
developing a condition on a new application.  If an application is made to expand 
an existing land use that is currently out of compliance with a condition of 
approval of a previous decision, and that noncompliance is causing issues for 
surrounding land uses, noncompliance of the original land use decision is not in 
itself grounds to deny the new application.  However, the decision-maker could 
potentially look at the fact of existing noncompliance in evaluating whether that 
noncompliance is causing the existing land use ǘƻ άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ ǿƛǘƘ ǳǎŜǎ 
on surrounding properties.  That fact can then be used as evidence in evaluating 
whether the proposed land use complies with the review criteria because the 
same land use in a similar location was seriously interfering with surrounding uses 
even though it was subject to conditions of approval. If the language in a condition 
of a past decision was unclear or insufficient to ensure compliance with an 
approval criterion, in evaluating a new application the decision maker could craft 
and impose a condition on a new decision that more clearly describes the 
measures necessary to ensure compliance.  Past conditions superseded by 
subsequent decisions or changes in the law could not form a basis for such 
analysis.   

LLU F-22.  [Link] Were the site plan and narrative in PC-83-7 regulatory conditions of 
approval?   

No. 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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¢ƘŜ .ƻŀǊŘ ŀŘƻǇǘŜŘ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ǎƛǘŜ Ǉƭŀƴ ŀƴŘ ƴŀǊǊŀǘƛǾŜ ƛƴ t/-83-лт ŀǎ άŦƛƴŘƛƴƎǎέ 
but did not specifically adopt them as conditions of approval. Findings are not 
conditions of approval. Rather, they explain how the decision was reached and the 
facts the decision maker relied on to determine compliance with a criterion. For 
compliance with specific findings to be enforceable they must be made conditions 
of approval.  

The conditions that were adopted through the 1983 decision, described as 
άŎƻƴŘƛǘƛƻƴǎ ƻŦ ŘŜǾŜƭƻǇƳŜƴǘέΣ ǎǇŜŎƛŦƛŜŘ ŎƘŀƴƎŜǎ ǘƻ ōŜ ƳŀŘŜ ǘƻ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ǎƛǘŜ 
plan. Compliance with those revisions was not required as a condition of approval; 
the conditions required only that the revisions be submitted. The decision did not 
describe these revisions as necessary to establish compliance with any approval 
criteria and required only submission of additional documentation and a revised 
narrative.   

Because a) the site plan and narrative, while relied upon as findings, were not 
made conditions of approval, and because b) the conditions imposed in PC-83-07 
that required changes to the site plan did not require those changes on the basis 
that they were necessary to establish compliance with any criterion but rather 
required only that they be submitted, the site plan and narrative are not 
conditions approval of PC-83-07. 

LLU F-23.  [Link] Clarify when formal approval of landfilling Cell 6 (current quarry) was 
granted.   

Land Use File PC-83-7 has been interpreted by Benton County, including in the 
2002 MOU, as authorizing landfilling of the area known as Cell 6, the current 
quarry.  The record in PC-83-07 does not clearly specify that the portion of the 
property containing the current quarry is authorized for landfilling. However, the 
.ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎΩ ŦƛƴŘƛƴƎǎ ƛƴ t/-83-7 state that 194 acres are approved for 
landfilling on the property north of Coffin Butte Road; that the total area of the 
property in the LS zone is approximately 266 acres; and that 59.23 acres of the LS 
zone are located south of Coffin Butte Road.  That leaves approximately 207 acres 
north of Coffin Butte Road.  Given that several areas are clearly shown on the 1983 
site plan as being designated open space/buffer, there is no possible configuration 
of 194 acres out of the 207 acres total that does not include the current quarry 
area.  Based on this analysis, this subcommittee concludes that quarry area was 
included in the area approved for landfills by PC-83-7. 

CUP Subcommittee to F-23:  ǎŜŜƳǎ ǘƻ ōŜ ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ Ϧ[{/[ wπс ǘƘŜ /ƻǳƴǘȅ 

ǎƘƻǳƭŘ ŎƭŀǊƛŦȅ ǿƘŜƴ ŦƻǊƳŀƭ ŀǇǇǊƻǾŀƭ όŜƳǇƘŀǎƛǎ ŀŘŘŜŘύ ƻŦ /Ŝƭƭ с ŀǎ ŀ ŘƛǎǇƻǎŀƭ ŀǊŜŀ 

ǿŀǎ ƎǊŀƴǘŜŘΦέ  [[¦ Cπно ƛƴŎƭǳŘŜǎ ǘƘŜ ǎǘŀǘŜƳŜƴǘ  Ϧ[ŀƴŘ ¦ǎŜ CƛƭŜ t/πуоπт Ƙŀǎ ōŜŜƴ 

ƛƴǘŜǊǇǊŜǘŜŘ ōȅ .Ŝƴǘƻƴ /ƻǳƴǘȅΣ ƛƴŎƭǳŘƛƴƎ ƛƴ ǘƘŜ нллн ah¦Σ ŀǎ ŀǳǘƘƻǊƛȊƛƴƎ ƭŀƴŘŬƭƭƛƴƎ 

ƻŦ ǘƘŜ ŀǊŜŀ ƪƴƻǿ ŀǎ /Ŝƭƭ сΣ ǘƘŜ ŎǳǊǊŜƴǘ ǉǳŀǊǊȅΦέ  ¢ƘŜ CƛƴŘƛƴƎ ƎƻŜǎ ƻƴ ǘƻ ǳǎŜ ŎǳǊǊŜƴǘ 

ŎŀƭŎǳƭŀǝƻƴǎ ƻŦ ǘƘŜ ƭŀƴŘ ŀǊŜŀǎ ƛƴǾƻƭǾŜŘ ǘƻ ŘŜŘǳŎŜ ά/Ŝƭƭ сέ ǿŀǎ ŀǳǘƘƻǊƛȊŜŘ ƛƴ t/πуоπ

тΦ 

{ƻƳŜ ŘƛŶŎǳƭǝŜǎ ƛƴ ǎǳǇǇƻǊǝƴƎ ǘƘŜ [{ ǎǘŀǘŜƳŜƴǘ ŀǊŜΥ 

!ύ tǊƛƻǊ [{ ŀŘǾƛŎŜ ǘƘŀǘ t/πуоπт ƛǎ ƴƻǘ ŜƴŦƻǊŎŜŀōƭŜ ōŜŎŀǳǎŜ ƻŦ ǘƘŜ ǿŀȅ ƛǘ ǿŀǎ 
ǿǊƛǧŜƴ ōȅ ǘƘŜ /ƻǳƴǘȅ 

.ύ Ϧ/Ŝƭƭ сέ ƛǎΥ 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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o ƴƻǘ ƳŜƴǝƻƴŜŘ ƛƴ t/πуоπтΦ 
o ƴƻǘ ǎƘƻǿ ƻƴ ŀǇǇƭƛŎŀƴǘ ŘǊŀǿƛƴƎǎ ƻŦ ǘƘŜ ƭŀƴŘŬƭƭ ŀǎ ƭŀǘŜ ŀǎ нлммΦ 
o ƛǎ ǎƘƻǿƴ ƻƴ ŀǇǇƭƛŎŀƴǘ ŘǊŀǿƛƴƎǎ ŘŀǘŜŘ нлннΦ 

/ύ ¢ƘŜ ǇƻǊǝƻƴ ƻŦ ŀ ŘǊŀǿƛƴƎ [{ ƻũŜǊŜŘ ǎƘƻǿƛƴƎ ǘƘŜ мфуо ά9ȄƛǎǝƴƎ vǳŀǊǊȅέΥ 
o ǇƭŀŎŜǎ ǘƘŜ ǉǳŀǊǊȅ ƻǳǘǎƛŘŜ ǘƘŜ ά!ǇǇǊƻȄƛƳŀǘŜ {ƻƭƛŘ ²ŀǎǘŜ 5ƛǎǇƻǎŀƭ 
.ƻǳƴŘŀǊȅέ ŀƴŘ ϦtǊƻǇƻǎŜŘ {ƻƭƛŘ όƛƭƭŜƎƛōƭŜ ǿƻǊŘύ 5ƛǎǇƻǎŀƭ .ƻǳƴŘŀǊȅέΦ 

o ŘƻŜǎ ƴƻǘ ǎƘƻǿ ŀ ǉǳŀǊǊȅ ŜȄǘŜƴŘƛƴƎ ƛƴǘƻ ǘƘŜ ŀǊŜŀ ƛŘŜƴǝŬŜŘ ƛƴ нлнл ŀǎ 
/Ŝƭƭ сΦ 

o ŘƻŜǎ ƴƻǘ ǎƘƻǿ ǿƘŀǘ ǳǎŜ ǘƘŜ ŘǊŀǿƛƴƎ ǿŀǎ ƛƴǘŜƴŘŜŘ ŦƻǊΣ ƴƻ ŘŀǘŜ 
ŘǊŀǿƴΣ ŜǘŎΦ ƛΦŜΦ Ŏŀƴƴƻǘ ōŜ ǾŀƭƛŘŀǘŜŘΦ 

o ǎƘƻǿǎ ŀ ǊŜǉǳƛǊŜƳŜƴǘ ŦƻǊ ǎŎǊŜŜƴƛƴƎ ǘƘŜ ƭŀƴŘŬƭƭ ŀƭƻƴƎ /ƻŶƴ .ǳǧŜ wƻŀŘ 
ŀƴŘ Iǿȅ фф ǿƛǘƘ ŀōƻǳǘ о ŘƻȊŜƴ ŎƻƴƛŦŜǊǎΦ 

5ύ wŜƎŀǊŘƛƴƎ ǘƘŜ нллн ah¦Υ 
o ƛǘ ŘƻŜǎ ƴƻǘ ƳŜƴǝƻƴ Ƙƻǿ ǘƘŜ ah¦ ǿŀǎ ƛƴǘŜƴŘŜŘ ǘƻ ǊŜƭŀǘŜ ǘƻ ƭŀƴŘ ǳǎŜ 
ŘŜŎƛǎƛƻƴǎ 

o ƛǎ ǳƴŎƭŜŀǊ ŀǎ ǘƻ ǿƘŀǘ [¦/{ ŀǊŜ ǊŜŦŜǊǊŜŘ ǘƻ ŀƴŘ ǘƘŜƛǊ ƛƳǇŀŎǘ ŜΦƎΦΥ  
Á ǘƘŜ мффс [¦/{ ǊŜŦŜǊǊŜŘ ǘƻ ƛƴ ǘƘŜ ah¦ Ƙŀǎ ƴƻǘ ōŜŜƴ ŦƻǳƴŘΣ 
Á ŀ [¦/{ ŘŀǘŜŘ мнκмуκлл Ƙŀǎ ōŜŜƴ ŦƻǳƴŘ ŀǎ ŀ ŦǊŜŜ ǎǘŀƴŘƛƴƎ 
ŘƻŎǳƳŜƴǘΣ 

Á ŀ нллл {ƛǘŜ tƭŀƴ όLǎ ǘƘŜ ǘƘŜ ƭŀǎǘ 59v ŀǇǇǊƻǾŜ ƛƴ нллл ǘƘŜ ah¦ 
ǊŜŦŜǊǎ ǘƻΚύ ǳǎƛƴƎ ŀ [¦/{ ŘŀǘŜŘ CŜō нр Ωнн ǿŀǎ ŦƻǳƴŘ ƛΦŜΦ ŀƴ у 
ȅŜŀǊ ƎŀǇ ōŜǘǿŜŜƴ [¦/{ ƛǎǎǳŀƴŎŜ ŀƴŘ ǳǎŜ ƛƴ ŀƴ ƛŘŜƴǝŬŜŘ 
ŘƻŎǳƳŜƴǘΦ 

Á ǘƘŜ ŎǳǊǊŜƴǘ hǇŜǊŀǝƴƎ tŜǊƳƛǘ ǿŀǎ ƛǎǎǳŜŘ ƛƴ нлмф ōǳǘ 
ǊŜŦŜǊŜƴŎŜǎ ŀ мнκмуκлл [¦/{ ƛΦŜΦ нл ȅŜŀǊ ƎŀǇ 

o ƛǘ ǿŀǎ ǿǊƛǧŜƴ ȅŜŀǊǎ ōŜŦƻǊŜ ŀ ά/Ŝƭƭ сέ ǿŀǎ ŘŜŬƴŜŘ ƛƴ ŀ ƭŀƴŘŬƭƭ 
ƻǇŜǊŀǘƻǊϥǎ ŘǊŀǿƛƴƎΦ 

 

LLU F-24.  [Linkϐ ¢ƘŜ /ƻǳƴǘȅΩǎ ŘŜŎƛǎƛƻƴ ƻƴ ŀ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜ ǇŜǊƳƛǘ Ƴǳǎǘ ōŜ ōŀǎŜŘ ƻƴ ǘƘŜ 
evidence submitted into the record. Evidence must be submitted into the record 
before the record is closed. The Planning Commission makes the initial decision on 
a conditional use application to expand the landfill, and the record includes all 
evidence submitted into the record before the Planning Commission makes its 
ŘŜŎƛǎƛƻƴΦ ¢ƘŜ tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ŘŜŎƛǎƛƻƴ Ƴŀȅ ōŜ ŀǇǇŜŀƭŜŘ ǘƻ ǘƘŜ .ƻŀǊŘ ƻŦ 
Commissioners. The Board considers the record of the decision being appealed (all 
evidence and testimony submitted to the Planning Commission) and any new 
ŜǾƛŘŜƴŎŜ ƻǊ ǘŜǎǘƛƳƻƴȅ ǘƘŀǘ ƛǎ ǎǳōƳƛǘǘŜŘ ƛƴǘƻ ǘƘŜ ǊŜŎƻǊŘ ŀǘ ǘƘŜ .ƻŀǊŘΩǎ ŀǇǇŜŀƭ 
hearing.  The record closes either at the end of the final hearing on the application, 
or if there has been a request to leave the record open before the end of the final 
hearing, on the date specified at that hearing.   

LLU F-25a.  ! ǇŜǘƛǘƛƻƴ ƛǎ ŎƛǊŎǳƭŀǘƛƴƎ ǊŜǉǳŜǎǘƛƴƎ ǘƘŜ .ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎ άhttth{9 !b¸ 
expansion of the Coffin Butte Landfill before Benton County completes a thorough, 
detailed waste management plan that focuses on future resilience and includes 
ŀƭǘŜǊƴŀǘƛǾŜǎ ŦƻǊ ŘŜŎǊŜŀǎƛƴƎ ŀƴŘ ǊŜŘƛǎǘǊƛōǳǘƛƴƎ ƳŀǘŜǊƛŀƭǎ ŦǊƻƳ ǘƘŜ ǿŀǎǘŜ ǎǘŜŀƳΦέ 
hƴŜ ƻŦ ƛǘǎ ǎǇƻƴǎƻǊǎ ǎŀƛŘΣ ά!ƭƭ ώƛǘϐ ŘƻŜǎ ƛǎ ǳǊƎŜ ȅƻǳΣ ǘƘŜ /ƻƳƳƛǎǎƛƻƴŜǊǎ τ if the 
application comes before you on appeal following a decision by the Planning 
Commission τ ǘƻ άƻǇǇƻǎŜ ŀƴȅ ŜȄǇŀƴǎƛƻƴ ǊŜǉǳŜǎǘ ōŜŦƻǊŜ ȅƻǳ ƘŀǾŜ ŀ ƳŀǘŜǊƛŀƭǎ 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1


 

Benton County Talks Trash Workgroup Report  230 

management plan in place to guide you. How can you approve a land-use action 
that will have a permanent impact on our county and its inhabitants, for 
ƎŜƴŜǊŀǘƛƻƴǎ ǘƻ ŎƻƳŜΣ ǿƘŜƴ ȅƻǳ ŘƻƴΩǘ ƪƴƻǿ ǿƘŀǘ ŀƭƭ ǘƘŜ ŀƭǘŜǊƴŀǘƛǾŜǎ ŀǊŜΚέ 
(Emphasis in original.)  

LLU F-25b. ¢ƘŜ ǇŜǘƛǘƛƻƴ ǎǇƻƴǎƻǊǎ ŀƎǊŜŜ ǿƛǘƘ ǘƘŜ /ƻǳƴǘȅΩǎ Ǉƻǎƛǘƛƻƴ ǘƘŀǘ ƛǘ Ŏŀƴƴƻǘ ƭŜƎŀƭƭȅ 
postpone consideration of any landfill expansion pending completion of a 
Sustainable Materials Management Plan (SMMP). However, the petition 
essentially states that a future waste management plan is necessary before the 
Board can thoroughly evaluate a proposed expansion because that plan may 
provide evidence that a landfill expansion is not needed, or that it may 
demonstrate suitable alternatives to a landfill expansion.  Opposition to a 
conditional use permit based on potential findings from a future waste 
management plan would effectively impose an impermissible de facto moratorium 
pending the development of that plan.  As discussed in Finding LLU F-17, failure by 
the County to reach a final decision, including all local appeals, within 150 days of 
a complete application can result in a writ of mandamus in which the circuit court 
may authorize the land use as proposed. 

LLU F-25c. Petition sponsors have stated that they are asking the Board to conclude that, in 
the absence of a waste management plan, any proposal to expand the landfill 
necessarily violates one or more of the current discretionary approval criteria.  A 
land use decision on a conditional use permit application must be based on the 
specifics of that application.  To make a determination as to whether a land use 
application violates one or more conditional use criteria requires the decision-
maker to review the application and make written findings as to whether and how 
the application complies with the criteria.  This cannot be done prior to receipt of 
an application or outside of the land use review process. 

LLU F-25d. The current CUP criteria give the Board discretion and, under the existing statute, 
[¦.! ŀƴŘ ǘƘŜ ŎƻǳǊǘǎ ǿƛƭƭ ŘŜŦŜǊ ǘƻ ǘƘŜ .ƻŀǊŘΩǎ interpretation of its criteria so long 
ŀǎ ǘƘŜ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƛǎ άǇƭŀǳǎƛōƭŜΦέ That discretion, however, is not unlimited and 
does not extend to applying unadopted criteria or to adding criteria that are not in 
the code at the time an application is filed. The current CUP criteria do not include 
ς and cannot plausibly be interpreted to include -- any requirement that the 
applicant demonstrate need or that it must evaluate alternatives to a proposed 
landfill expansion. Interpreting the existing code criteria to require demonstration 
ƻŦ άƴŜŜŘέ ƻǊ ŀƭǘŜǊƴŀǘƛǾŜǎ ƛǎ ōŜȅƻƴŘ ǘƘŜ ǊŀƴƎŜ ƻŦ ŘƛǎŎǊŜǘƛƻƴ ŀŦŦƻǊŘŜŘ ōȅ ǎǘŀǘŜ 
statute and would constitute an improper code amendment under the guise of 
interpretation.   

LLU F-25e. Under both state law and the county code, an application must be evaluated 
based on the criteria in effect on the date the application is filed. Because the 
current CUP criteria do not require the applicant to address need or reasonable 
alternatives to the expansion, even if the evidence existed today, evidence 
regarding the need  for or alternatives to landfill expansion is not relevant to the 
existing conditional use approval criteria; and therefore the possible evidence that 
ƳƛƎƘǘ Ŧƭƻǿ ŦǊƻƳ ŀ ŦǳǘǳǊŜ {aat ƛǎ ƴƻǘ ǊŜƭŜǾŀƴǘ ǘƻ ǘƘŜ .ƻŀǊŘΩǎ ŜǾŀƭǳŀǘƛƻƴ ƻŦ 
whether there is substantial evidence in the record as a whole related to 
compliance with the CUP criteria.  

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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LLU F-25f. The County could amend BCC chapter 77 to add a criterion under BCC 53.215(3) to 
require compliance with specific provisions of an adopted SMMP.  However, that 
criterion would apply only to applications filed after the code was amended to 
include, as criteria, specific requirements of such a plan.  [See also 
Recommendation LLU R-8.] 

LLU F-26. Oregon Department of State Lands (DSL) has regulatory authority for all wetlands 
ǘƘŀǘ ƳŜŜǘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άƧǳǊƛǎŘƛŎǘƛƻƴŀƭ ǿŜǘƭŀƴŘǎΦέ  Benton County has 
additional regulatory authority for wetlands the County has identified as 
άsignificantέ in a wetland inventory adopted pursuant to the Oregon 
Administrative Rule 660 Division 23 (Statewide Planning Goal 5 procedures).  No 
significant wetlands are identified in the vicinity of Coffin Butte Landfill on the 
/ƻǳƴǘȅΩǎ ŀŘƻǇǘŜŘ ƛƴǾŜƴǘƻǊȅΦ ¢ƘŜ /ƻǳƴǘȅ Ƙŀǎ ƴƻǘ ŎƻƴŘǳŎǘŜŘ ŀ ŎƻƳǇǊŜƘŜƴǎƛǾŜ 
wetland inventory and analysis of significance since the 1980s.  See LLU R-11. 

 
Key Recommendations:  

LLU R-12.LLU R-14. [Link] The County should enable public input on all franchise agreements.  
Specifically regarding the 2022 collection franchise agreement between Benton 
/ƻǳƴǘȅ ŀƴŘ !ƭƭƛŜŘ ²ŀǎǘŜ {ŜǊǾƛŎŜǎ ƻŦ /ƻǊǾŀƭƭƛǎ όάwŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎέύ,Aa process to 
allow public input, comment, and feedback on any provisions subject to Section 2 of 
that agreement the collection franchise agreement between Benton County and 
!ƭƭƛŜŘ ²ŀǎǘŜ {ŜǊǾƛŎŜǎ ƻŦ /ƻǊǾŀƭƭƛǎ όάwŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎέύ could be designed as follows: 

After the parties have begun discussing what specific terms may be amended 
pursuant to Section 2, but no more than 60 days prior to any amendment being 
approved by the Board of Commissioners, the County will publish a notice that it   is 
seeking suggestions from the public for negotiation topics generated from the 
άŎƻƴŎŜǇǘǎ ŦǊƻƳ ǘƘŜ ŎƻƴǎŜƴǎǳǎ-ǎŜŜƪƛƴƎ ǇǊƻŎŜǎǎΦέ     

Any input received would be presented to the Board of Commissioners at a work 
session, at which time the Board would identify those ideas or suggestions that may 
be included as negotiation topics. 

Following the work session and as part of the ongoing negotiations, Benton County 
Staff will discuss with Republic Services the topics and ideas the Board of 
Commissioners identified. 

At such time as Benton County and Republic Services reach a tentative agreement 
on the renegotiated terms, Staff would bring the proposed franchise changes to the 
board meeting, where consideration of the amended franchise agreement would be 
conducted in a public hearing pursuant to BCC 23.235, which will include an 
opportunity for the public to present testimony.  The Board could approve the 
agreement as presented or may direct staff to resume negotiations with Republic 
Services to include specific topics identified by the Board. 

The renegotiated collection franchise agreement must be agreed upon, in its 
entirety, by both Benton County and Republic Services.   At such time as the terms 
have been agreed upon, and the Board is satisfied that public input has been 
adequately included or addressed in the renewed agreement, the franchise 
agreement will be the subject of a public hearing and, ultimately, approval by the 
Board of Commissioners at a regular board meeting. 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
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LLU R-15. [Link] The County should provide to the public a description of the purpose of the 
statutory completeness review process, and the scope of the information the county 
planning official considers at the completeness stage. That description should clearly 
ŜȄǇƭŀƛƴ Ƙƻǿ ǘƘŜ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ άŎƻƳǇƭŜǘŜƴŜǎǎέ ǇǊƻŎŜǎǎ Ŧƛǘǎ ƛƴǘƻ ǘƘŜ ǊŜǾƛŜǿ ƻŦ ŀ ƭŀƴŘ 
use application. While the county should not discourage public involvement at all 
stages of the review process, the public should be informed that the statutory 
completeness is a preliminary step that does not include any review of whether an 
application does or can satisfy the approval criteria; and that the public review and 
hearing process that follows after the application is complete provides the public an 
opportunity to provide evidence and arguments to the decision makers on the 
merits of the application. The information should clearly inform the public that any 
evidence or testimony submitted at the completeness stage is not part of the 
άǊŜŎƻǊŘέ ǘƘŀǘ ǘƘŜ ŘŜŎƛǎƛƻƴ ƳŀƪŜǊǎ ǿƛƭƭ ǊŜǾƛŜǿΣ ŀƴŘ ǘƘŀǘ ƛƴŦƻǊƳŀǘƛƻƴ ǿƻǳƭŘ ƘŀǾŜ ǘƻ 
be re-submitted during the public hearing process in order for the decision makers 
to review it.   

LLU R-13.LLU R-16. Benton County should engage with Oregon Department of Environmental 
Quality at the pre-application stage to understand relative permitting responsibilities 
and processes, with the goal of a more coordinated and informed review of both the 
land use application (by Benton County) and, if the County land use application is 
approved, the subsequent landfill-related permitting (by DEQ). 

LLU R-14.LLU R-17. [Linkϐ .// ттΦомл ǎǘŀǘŜǎ ǘƘŀǘ ά¢ƘŜ ŀǇǇƭƛŎŀƴǘ ŦƻǊ ŀ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜ ǇŜǊƳƛǘ 
shall provide a narrative which describes: * * * Other information as required by the 
tƭŀƴƴƛƴƎ hŦŦƛŎƛŀƭΦέ ώ.// ттΦомлόмύόŜύϐ ¢ƘŜ ǿƻǊƪƎǊƻǳǇ ŎƻǳƭŘ ƳŀƪŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ 
ǊŜƎŀǊŘƛƴƎ ǿƘŀǘ άƻǘƘŜǊ ƛƴŦƻǊƳŀǘƛƻƴέ ǿƻǳƭŘ ōŜ ƘŜƭǇŦǳƭ ƛƴ ŀ ƴŀǊǊŀǘƛǾŜΦ  IƻǿŜǾŜǊΣ ŀƴȅ 
committee recommendations would have to be limited to information related to the 
ŀǇǇƭƛŎŀōƭŜ ŎǊƛǘŜǊƛŀ ŀƴŘ ŎƻǳƭŘ ƴƻǘ ŜȄǇŀƴŘ ǘƘŀǘ ŎǊƛǘŜǊƛŀΦ   ά!ŘŘƛǘƛƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴέ 
required by the Planning Official does not become part of the applicable criteria.   
.// ттΦомл ǎǘŀǘŜǎ ƻƴƭȅ ǿƘŀǘ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ƴŀǊǊŀǘƛǾŜ ǎƘŀƭƭ ƛƴŎƭǳŘŜΤ ƛǘ ŘƻŜǎ ƴƻǘ 
idŜƴǘƛŦȅ ŎǊƛǘŜǊƛŀ ŦƻǊ {²!/Ωǎ ǊŜǾƛŜǿ ƻŦ ŀ /¦t ŀǇǇƭƛŎŀǘƛƻƴΦ  ¢Ƙƛǎ ŀōǎŜƴŎŜ ŎƻƴǘǊƛōǳǘŜŘ ǘƻ 
ǘƘŜ ǎǳōŎƻƳƳƛǘǘŜŜΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƛƴ [[¦ w-6. 

LLU R-15.LLU R-18. [Link] BCC 77.310(1) lists the information required for a conditional use 
application in the landfill site zone and permits the planning official to request that 
ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ƴŀǊǊŀǘƛǾŜ ƛƴŎƭǳŘŜ άŀŘŘƛǘƛƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴΦέ IƻǿŜǾŜǊΣ ǘƘŜ 
development code does not specify how or when that information is to be 
requested. In the past, the Planning Official has used the statutory completeness 
review process to request additional information.  However, in addition to the 
tƭŀƴƴƛƴƎ hŦŦƛŎƛŀƭΩǎ ǊŜǾƛŜǿ ƻŦ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ŀŦǘŜǊ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴ Ƙŀǎ ōŜŜƴ 
submitted, the Board could amend the code to require that the Planning Official 
ŎƻƴŘǳŎǘ ŀ άǇǊŜŀǇǇƭƛŎŀǘƛƻƴ ŎƻƴŦŜǊŜƴŎŜέ ǿƛǘƘ ǘƘŜ ŀǇǇƭƛŎŀƴǘ ǘƻ ŘƛǎŎǳǎǎ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ 
ǘƘŀǘ ƛǎ ǊŜǉǳƛǊŜŘΦ Lǘ ŎƻǳƭŘ ŀƭǎƻ ǊŜǉǳƛǊŜ ŀ άƴŜƛƎƘōƻǊƘƻƻŘ ƳŜŜǘƛƴƎέ ōŜŦƻǊŜ ǘƘŜ 
application is filed that requires the applicant to present its proposal to the public 
and allow the applicant to obtain more information about the proposal. Public 
comment during a pre-application neighborhood meeting, as with other public 
comment submitted before the application is complete and notification is sent, is 
not part of the formal record of the land use review and cannot be considered by 
decision-makers.  The record includes only public comment submitted after formal 
notification has been sent to affected parties stating that the comment period is 
open. 
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LLU R-16.LLU R-19. [Link] BCC 77.305 directs the Solid Waste Advisory Council (SWAC) to 
review and make recommendations regarding the Site Development Plan and 
Narrative submitted on a landfill-expansion CUP; however, the code does not specify 
what criteria or considerations that recommendation should be based on.  
/ƻƴǎƛǎǘŜƴǘ ǿƛǘƘ {²!/Ωǎ ōȅƭŀǿǎ ŀƴŘ /ƘŀǇǘŜǊ но ƻŦ ǘƘŜ /ƻǳƴǘȅ /ƻŘŜΣ ǿƘƛŎƘ ǊŜǉǳƛǊŜ 
{²!/ ǘƻ άŀǎǎƛǎǘ ǘƘŜ .ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎ ό.ƻŀǊŘύ ƛƴ tƭŀƴƴƛƴƎ ŀƴŘ ƛƳǇƭŜƳŜƴǘƛƴƎ 
solid waste management, pursuant to BCC Chapter 23, the Benton County Solid 
²ŀǎǘŜ aŀƴŀƎŜƳŜƴǘ hǊŘƛƴŀƴŎŜέΣ ǘƘŜ .ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎ ǎƘƻǳƭŘ ƳƻǊŜ ŎƭŜŀǊƭȅ 
ŘŜŦƛƴŜ {²!/Ωǎ ǊƻƭŜ ōȅ ŀǊǘƛŎǳƭŀǘƛƴƎ ǘƘŜ ǎŎƻǇŜΣ ƳŀƴƴŜǊ ŀƴŘ ǘƛƳƛƴƎ ƻŦ {²!/Ωǎ ǊŜǾƛŜǿΦ 
LƴǘŜǊǇǊŜǘƛƴƎ ǘƘŜ ŜȄƛǎǘƛƴƎ /ƻǳƴǘȅ /ƻŘŜ ƛǎ ǿƛǘƘƛƴ ǘƘŜ .ƻŀǊŘΩǎ ǇǳǊǾƛŜǿΣ ōǳǘ ŀƳŜƴŘƛƴƎ 
that code effects a more permanent solution.  As an initial step, the Board could 
ƛǎǎǳŜ ŀƴ ƻŦŦƛŎƛŀƭ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ {²!/Ωǎ ǊƻƭŜ ǇǳǊǎǳŀƴǘ ǘƻ /ƘŀǇǘŜǊ ноΦ  ¢ƘŜƴΣ ŀǎ ŀ 
subsequent step, the Board could initiate amendments to Chapter 23 and/or 
Chapter 77, which would then proceed through a public hearings process. (If/when 
{²!/Ωǎ ƻǾŜǊŀƭƭ ǊƻƭŜ ǎƘƛŦǘǎ ǘƻ ǎǳǎǘŀƛƴŀōƭŜ ƳŀǘŜǊƛŀƭǎ ƳŀƴŀƎŜƳŜƴǘΣ ƛƴǎǘŀƴŎŜǎ ƻŦ ǘƘŜ 
ǘŜǊƳ άǎƻƭƛŘ ǿŀǎǘŜ ƳŀƴŀƎŜƳŜƴǘέ ŀōƻǾŜ ǎƘƻǳƭŘ ōŜ ǊŜǇƭŀŎŜŘ ǿƛǘƘ άǎǳǎǘŀƛƴŀōƭŜ 
ƳŀǘŜǊƛŀƭǎ ƳŀƴŀƎŜƳŜƴǘΦέύ  

LLU R-17.LLU R-20. [Link] Amendments to the Development Code may be needed to create a 
ŎƭŜŀǊ ŀƴŘ ƭŜƎŀƭƭȅ ŎƻƴǎƛǎǘŜƴǘ ǇǊƻŎŜǎǎ ŦƻǊ {²!/Ωǎ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ǊŜǾƛŜǿƛƴƎ ŀ /¦tΦ  
Pursuant to the Development Code as written, the only criteria that a CUP decision 
can be based upon are those of BCC 53.215, and the Planning Commission is the 
decision-making body. Yet, the code states an ambiguous role for SWAC in that 
process and seems to imply that other considerations beyond those of BCC 53.215 
should go into the decision-making process.  This needs clarification. 

LLU R-18.LLU R-21. In addition to the two criteria listed in BCC 53.215(1) and (2), BCC 
53.215(3) requires the decision maker to consiŘŜǊ ǿƘŜǘƘŜǊ ǘƘŜ άǇǊƻǇƻǎŜŘ ǳǎŜ 
complies with any additional criteria which may be required for the specific use by 
ǘƘƛǎ ŎƻŘŜΦέ  /ǳǊǊŜƴǘƭȅ /ƘŀǇǘŜǊ тт ό[ŀƴŘŦƛƭƭ {ƛǘŜ ȊƻƴŜύ ŘƻŜǎ ƴƻǘ ƛƴŎƭǳŘŜ ŀƴȅ ŀŘŘƛǘƛƻƴŀƭ 
criteria that must be considered in the review of a conditional use application for the 
expansion of a landfill in the landfill zone.  If there are additional criteria that the 
Board of Commissioners determines are necessary for the review of a conditional 
use application in the landfill zone, the Board would have to amend Chapter 77 to 
specify those additional approval criteria. The Board could also require that 
compliance with the site plan and reclamation plan (currently required by Chapter 
77 to be submitted with the application) be adopted as conditions of approval of any 
approved conditional use permit. 

LLU R-19.LLU R-22. [Link] When the County adopts its SMMP, it should amend BCC chapter 
77 to add a criterion under BCC 53.215(3) to require compliance with specific 
provisions of an adopted SMMP.   

LLU R-20.LLU R-23. [Linkϐ .// ттΦплр ǎǘŀǘŜǎΣ άCopies of materials submitted to the Oregon 
Department of Environmental Quality as a part of any permit process shall be 
submitted to the Planning Official. If at any time the Planning Official determines 
that permit application materials or conditions of DEQ permit are judged to merit 
public review, a Public Hearing before the Planning Commission shall be scheduled.έ  
This provision is unclear.  (The provision might have been codified before adoption 
of the current state agency coordination requirements, which now require a land 
use compatibility statement (LUCS) as part of any application for a state permit in 
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which local land use is implicated.)  The subcommittee interprets this section as 
requiring a review if the use originally approved has been or will be modified due to 
the DEQ permit. The Planning Official could make such a determination using a 
ŦƻǊƳŀƭ άLƴǘŜǊǇǊŜǘŀǘƛƻƴέ ǇǳǊǎǳŀƴǘ ǘƻ .// рмΦнлрόмύΦ  wŜŎƻƳƳŜƴŘ ŀ ŎƻŘŜ ŀƳŜƴŘƳŜƴǘ 
to clarify this provision. For example, a code amendment could require that when 
DEQ issues a landfill permit, the Planning Official shall review the permit and 
ŎƻƴŘƛǘƛƻƴǎ ƻŦ ŀǇǇǊƻǾŀƭ ŀƴŘΣ ƛŦ ŘƛǎŎǊŜǇŀƴŎƛŜǎ ǿƛǘƘ ǘƘŜ /ƻǳƴǘȅΩǎ ƭŀƴŘ ǳǎŜ ŀǇǇǊƻǾŀƭ ŀǊŜ 
ƴƻǘŜŘΣ ŘŜǘŜǊƳƛƴŜ ǿƘŜǘƘŜǊ ǘƘƛǎ ŎƻƴǎǘƛǘǳǘŜǎ ŀ άƳƻŘƛŦƛŎŀǘƛƻƴ ƻŦ ŀ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜ 
ǇŜǊƳƛǘέ ό.// роΦннрύ ŀƴŘΣ ƛŦ ǎƻΣ ǊŜǉǳƛǊŜ ǘƘŜ ŀǇǇƭƛŎŀƴǘ ǘƻ ǎǳōƳƛǘ ŀǇǇƭƛŎŀǘƛƻƴ Ŧƻr such 
modification.    A workgroup recommendation on how public review of DEQ permit 
requirements could most benefit the public would also be helpful.   

LLU R-24. Compliance with Oregon Department of State Lands regulations and permitting 
requirements for any impacts to wetlands should be a condition of approval of any 
land use approval at the landfill.   

LLU R-21.LLU R-25. [Link] In issuing land use decisions, Benton County decision-makers 
should: 

a.   Draft clear findings and be certain to incorporate into the conditions of approval 
the items that are intended to be binding.    

b.   State conditions of approval in clear and explicit terms and ensure that what is 
expected of the applicant in order to comply is clearly stated in the text of the 
conditions. 

LLU R-22.LLU R-26. [Link] Benton County should evaluate its existing system regarding 
compliance monitoring and enforcement to determine if there are sufficient 
mechanisms in place to ensure compliance with conditions of approval that the 
County imposes on land use approvals and, if not, recommend improvements.  
Elements of such an evaluation could include:  

f. What enforcement mechanisms exist within the County Code? 
g. Is there a mandamus option or a private right of action option? 
h. What is missing? 
i. What provisions and procedures do other counties have, particularly counties 

that host a privately operated landfill? 
j.  The future cost of such a system, the benefits, and the consequences of not 

improving the current practices and procedures. 
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Topic Areas Benton County Can or Cannot Regulate 

-- Summary Table ς 

Topic Area Primary Jurisdiction 
County Allowed to 

Regulate? 
Notes 

Wetlands Department of State 
Lands 

Yes, if the County has 
identified significant 
wetlands at the site 
in a wetland 
inventory adopted 
through the 
Statewide Planning 
Goal 5 procedure. 

No significant 
wetlands are 
identified in the 
vicinity of the landfill 
ƻƴ ǘƘŜ /ƻǳƴǘȅΩǎ 
adopted inventory. 
The County has not 
conducted a 
comprehensive 
wetland inventory 
and analysis of 
significance since the 
1980s. 

Groundwater quality DEQ No. Statute 
precludes. 

County can regulate 
the impact of one 
land use on another. 

Groundwater 
quantity 

OWRD No.  Statute 
precludes. 

County can regulate 
the impact of one 
land use on another. 

Noise DEQ Yes.  DEQ has 
adopted noise 
standards but does 
not enforce.  County 
may apply (only) 
those standards and 
enforce. 

 

Odors 59vΩǎ ǊŜƎǳƭŀǘƛƻƴ ƻŦ 
air quality via 
emissions standards 
does not specifically 
address odor, but 
DEQ does regulate 
nuisance odor 
through a complaint-
based system (see 
59vΩǎ Nuisance Odor 
Strategy). 

Benton County 
cannot substitute a 
different regulatory 
ǎǘŀƴŘŀǊŘ ŦƻǊ 59vΩǎ 
regulation of air 
quality emissions.  
County could 
determine that odor 
will violate a CUP 
criterion and then 
impose a condition 
regulating odor, 
typically by requiring 
specified odor 
mitigations to be in 
place.   

bƻ ƻōƧŜŎǘƛǾŜ άƻŘƻǊ 
ƳŜǘŜǊέ όǎƛƳƛƭŀǊ ǘƻ ŀ 
decibel meter for 
noise) seems to be 
available. 

https://www.oregon.gov/deq/aq/Pages/Nuisance-Odor.aspx
https://www.oregon.gov/deq/aq/Pages/Nuisance-Odor.aspx
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Topic Area Primary Jurisdiction 
County Allowed to 

Regulate? 
Notes 

Methane emissions DEQ Precluded if 
regulated by DEQ. 

 

Wildlife ODFW Yes, if Benton County 
were to adopt a 
program pursuant to 
the Statewide 
Planning Goal 5 
procedure.   

Requires 
Comprehensive Plan 
Amendment. 

Stormwater runoff DEQ Yes, pursuant to BCC 
99.650-99.680. 

 

Point-source 
discharge to surface 
waters 

DEQ Yes, pursuant to BCC 
Chapter 36 Illicit 
(Non-Stormwater) 
Discharges. 

 

Light None. Yes, through CUP 
criteria and resulting 
conditions of 
approval.  Not 
directly regulated in 
Development Code. 

No state regulations 
that we are aware of. 

Leachate DEQ No.  Statute 
precludes. 

County can regulate 
the impact of one 
land use on another. 

 

Conclusion 

Solid waste topics in Benton County intersect with legal and land use issues in several ways:   

¶ Franchise agreements (in this case collection and landfill franchises) are contracts 
between a local government and a service provider. 

¶ Legal requirements for permitting a landfill at a given location. 

¶ Land use regulations.  

¶ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ƻǾŜǊǎƛƎƘǘ ƻŦ ǎƻƭƛŘ ǿŀǎǘŜ ǘƻǇƛŎǎ through Chapter 23 of the Benton 
County Code, including the Solid Waste Advisory Council and the state-mandated 
Disposal Site Advisory Committee. 

Franchise agreements are subject to contract law, applicable state statutes and county code, 
and applicable federal law and court cases.  Franchise agreements are the product of 
confidential contract negotiations between the parties.  However, the County and Republic 
Services recognize and acknowledge the public interest in these agreements and the desire to 
ensure the agreements reflect community priorities. The U.S. Supreme Court has determined 
the federal constitution prevents the County from limiting the area from which the landfill can 
accept waste. 

Permitting a landfill or changes to a landfill is a complex mixture of state law (involving a variety 
of agencies) and Benton County Code.  Understanding the roles and limitations on authority of 
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each entity is important to enable community members to provide informed comment and for 
Benton County decision-makers to arrive at informed decisions. 

Benton County has latitude to interpret the provisions of its own code and to interpret 
ambiguities in past decisions, provided those interpretations are plausible.  Decisions and 
conditions of approval must be rooted in the ŀǇǇƭƛŎŀōƭŜ ŎǊƛǘŜǊƛŀ ƛƴ ǘƘŜ /ƻǳƴǘȅΩǎ 5ŜǾŜƭƻǇƳŜƴǘ 
Code and can only address the current application (not look to alter previous land use decisions 
or conditions). Subjective terms in the review criteria and procedures applicable to a 
conditional use permit (CUP) in Benton County, including a CUP to expand the landfill, were 
discussed in the subcommittee findings with the intent not of directing how these terms should 
be interpreted and applied in a future land use review but of providing such legal context as 
exists and how the County has historically interpreted them.   

¢ƘŜ /ƻǳƴǘȅΩǎ ƭƻƴƎ ƭŀƴŘ-use history with Coffin Butte Landfill has resulted in legal and 
interpretation questions which the subcommittee has attempted to clarify from an objective 
legal perspective.  The 1983 approval of the landfill did include approval for landfilling of Cell 6 
(the present quarry) and did not establish the site plan and narrative as regulatory conditions of 
approval.  The 2002 memorandum of understanding (MOU) between Benton County and the 
ƭŀƴŘŦƛƭƭ ƻǇŜǊŀǘƻǊ ƳŜƳƻǊƛŀƭƛȊŜŘ ǘƘŜ /ƻǳƴǘȅΩǎ ǳƴŘŜǊstanding that at that time the landfill was 
operating in compliance with local requirements but the MOU did not negate conditions of past 
land use approvals. 

The subcommittee makes recommendations to:  

¶ clarify the role of the Solid Waste Advisory Council in the land use conditional use 
review process 

¶ ŎƻƴǎƛŘŜǊ ǎǇŜŎƛŦȅƛƴƎ ǿƘŀǘ άŀŘŘƛǘƛƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴέ ǿƻǳƭŘ ōŜ ƘŜƭǇŦǳƭ ƛƴ ǊŜǾƛŜǿ ƻŦ ŀ 
conditional use application 

¶ ŎƻƴǎƛŘŜǊ ǊŜǉǳƛǊƛƴƎ ŀ άǇǊŜ-ŀǇǇƭƛŎŀǘƛƻƴ ŎƻƴŦŜǊŜƴŎŜέ ŀƴŘ ŀ άƴŜƛƎƘōƻǊƘƻƻŘ ƳŜŜǘƛƴƎέ 

¶ consider specifying any additional criteria necessary for CUP review and/or requiring 
compliance with the proposed site plan and reclamation plan 

¶ clarify BCC 77.405 regarding review of DEQ permits 

¶ provide the public with information regarding the initial review of the completeness of 
an application 

¶ consider a proposed process for public input in the re-opener of the collection franchise 
agreement 

¶ evaluate the system of compliance monitoring and enforcement  

¶ ensure that land use findings are clear and that conditions of approval include all 
elements intended to be binding and are clear about what is necessary to comply with 
the conditions.  

 

SECTION A: Develop Common Understandings  

1)  wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎ ŀƴŘ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ /ǳǊǊŜƴǘ wƛƎƘǘǎ ŀƴŘ hōƭƛƎŀǘƛƻƴǎ  

 A Summary of the CountyΩǎ ŎǳǊǊŜƴǘ ǊƛƎƘǘǎ ŀƴŘ ƻōƭƛƎŀǘƛƻƴǎ ǘƻ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎΣ ŀƴŘ ǾƛŎŜ ǾŜǊǎŀ 
surrounding the hauling franchise; The landfill CUP; and What legally can and cannot be 
conditions of any land use approvals (e.g. past compliance, compliance with future laws, codes, 
and policies, DEQ compliance, reopening, limitations on what can be brought into the County 
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from where, required facilities and practices, reporting/compliance/financial monitoring 
requirements, etc.)   

a. Rights and obligations relative to past land use approvals 

Question:  Do conditions of approval imposed as part of a later land use approval 
supersede conditions imposed as part of a prior approval?  

Answer:  Unless the later land use approval expressly addresses whether the prior 
approval conditions continue or cease to be applicable, the issue will be 
subject to interpretation by the local government. LUBA will uphold the local 
ƎƻǾŜǊƴƳŜƴǘΩǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ŀǇǇǊƻǾŀƭ ŎƻƴŘƛǘƛƻƴǎ ǳƴƭŜǎǎ ǘƘŜ ƭƻŎŀƭ 
government has improperly construed the applicable law.  

Discussion: 

When evaluating the effect of later conditions of approval on earlier conditions, the analysis 
will depend on the specific land use approvals at issue. If the later land use decision 
unambiguously states that the earlier conditions either continue or no longer apply, the express 
language of the later decision resolves the issue. If the later decision does not unambiguously 
address the issue, it is subject to interpretation by the local government, and LUBA will uphold 
that interpretation unless the local government has improperly construed the applicable law.  

When the meaning of an earlier land use decision is disputed during review of a later land use 
application, the local government (here, the Benton County Board of Commissioners) will 
interpret the previous land use decision, including any conditions of approval. See M & T 
Partners, Inc. v. Miller, 302 Or App 159, 164-65, 460 P3d 117 (2020); Bradbury v. City of Bandon, 
33 Or LUBA 664 (1997).  

Once the local government has made the determination, LUBA will review under ORS 
мфтΦуорόфύόŀύό5ύ ǘƻ ŘŜǘŜǊƳƛƴŜ ǿƘŜǘƘŜǊ ǘƘŜ ŘŜŎƛǎƛƻƴ ƳŀƪŜǊ άƛƳǇǊƻǇŜǊƭȅ ŎƻƴǎǘǊǳŜŘ ǘƘŜ 
ŀǇǇƭƛŎŀōƭŜ ƭŀǿΦέ Dahlen v. City of Bend, __ Or LUBA __ (LUBA No. 2021-013, June 14, 2021). 
That is, LUBA will review for whether the interpretation is consistent with the statutory 
construction rules set out in ORS 174.010 to 174.090, PGE v. Bureau of Labor and Indus., 317 Or 
606, 611, 859 P2d 1143 (1993), and State v. Gaines, 346 Or 160, 206 P3d 1042 (2009). Lennar 
Nw., Inc. v. Clackamas Cty., 280 Or App 456, 468, 380 P3d 1237 (2016).  

This interpretative framework requires consideration of the text, context, and purpose of the 
land use approval. The fact that a specific condition was included in a prior decision but was not 
included in a later decision is relevant to the text, cotext, and purpose of the later decision.  

!ŘŘƛǘƛƻƴŀƭƭȅΣ ǿƘŜƴ ǊŜǾƛŜǿƛƴƎ ŀ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ƛǘǎ ƭŀǘŜǊ ƭŀƴŘ ǳǎŜ ŀǇǇǊƻǾŀƭǎ 
to determine whether prior approval conditions continue to apply, LUBA cannot insert what has 
been omitted or omit what has been inserted. Lennar, 280 Or App at 469 (citing ORS 174.010); 
Gould v. Deschutes Cty., 322 Or App 11, 24, 518 P3d 978 (2022); M & T Partners, 302 Or App at 
172. LUBA will also give effect to the entire text of the later land use approval to the extent 
possible. See ORS 174.010; Willamette Oaks LLC v. City of Eugene, 76 Or LUBA 187 (2017).  

Accordingly, it is for the Benton County Board of Commissioners to determine whether the later 
land use decisions continued or discontinued the conditions of approval attached to earlier land 
use decision. And, so long as it applies the interpretative framework outlined above, LUBA will 
uphold that determination. 
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b. Rights and obligations relative to franchise agreements 

Question:  How do previous franchise agreements impact continuation of operations 
under a new franchise agreement?  

Answer:  Only the current franchise agreement has bearing.  The previous franchise 
agreement is superseded at the time a new agreement takes effect.  The 
provisions of the current (2020) franchise agreement are reflected in Table 1 
below. 

Discussion:  

Valley Landfills, Inc., operates Coffin Butte Landfill under a Landfill Franchise and Host 
!ƎǊŜŜƳŜƴǘ όά[ŀƴŘŦƛƭƭ CǊŀƴŎƘƛǎŜ !ƎǊŜŜƳŜƴǘέύ ƴŜƎƻǘƛŀǘŜŘ ǿƛǘƘ .Ŝƴǘƻƴ /ƻǳƴǘȅ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ 
.Ŝƴǘƻƴ /ƻǳƴǘȅ /ƻŘŜ /ƘŀǇǘŜǊ но όά.// /ƘŀǇǘŜǊ ноέύΦ ¢ƘŜ Ƴƻǎǘ ǊŜŎŜƴǘ [ŀƴŘŦƛƭl Franchise 
Agreement became effective on January 1, 2021 and extends until December 31, 2040. A 
franchise agreement is a contract, meaning that it cannot be amended except in writing 
executed by both parties. Among many other provisions, the Landfill Franchise Agreement 
specifies that Benton County will receive franchise and host fee payments from Valley Landfills. 

 

 



 

Benton County Talks Trash Workgroup Report  240 

 

Table 1: Rights and Obligations Relative to Franchise Agreements  

Landfill Rights and Obligations 

  
Republic Right99/ Republic Obligation100  
ό! wŜǇǳōƭƛŎ άǊƛƎƘǘέ ƛǎ ŀ /ƻǳƴǘȅ άƻōƭƛƎŀǘƛƻƴέ ŀƴŘ ǾƛŎŜ 
versa unless another entity is noted)  

Authority  Comment  

1  
"Operate and maintain the Landfill as a sanitary landfill 
for disposal of Solid Waste"  

Landfill Franchise Agreement 
§2(a)  

   

2  
Ϧ/ƻƳǇƭȅ ǿƛǘƘ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ǎƻƭƛŘ ǿŀǎǘŜ ƻǊŘƛƴŀƴŎŜ ŀƴŘ 
all provisions for service as set forth in Exhibit B" (current 
provisions detailed in this document)  

Landfill Franchise Agreement 
§2(a)  

Exhibit B contains Benton County Code 
Ch. 23.  

3  "Charge tipping fees."  
Landfill Franchise Agreement 
§2(b)  

County hasn't participated in rate 
setting since 2000 franchise agreement 
eliminated county oversight. Section 
7(f) designates Republic information 
related to tipping fees to be 
confidential. BCC 23.505 specified rate 
structures are not reviewed by BOC.  

4  
"Operate and promote the use of a Pacific Region 
Composting Facility (PRCF)."  

Landfill Franchise Agreement 
§2(c)  

   

 
99 ! ǊƛƎƘǘ ƛǎ ǎƻƳŜǘƘƛƴƎ ƻƴŜ άƛǎ ŜƴǘƛǘƭŜŘ ǘƻ ƘŀǾŜ ϝ ϝ ϝ ƻǊ ǊŜŎŜƛǾŜΦέ .ŀǊǊƻƴΩǎ [ŀǿ 5ƛŎǘƛƻƴŀǊȅ, pg. 416. 
100 !ƴ ƻōƭƛƎŀǘƛƻƴ ƛǎ ǘƘŜ άƭŜƎŀƭ ƻǊ ƳƻǊŀƭ Řǳǘȅ ǘƻ Řƻ ƻǊ ƴƻǘ Řƻ ǎƻƳŜǘƘƛƴƎΦέ .ƭŀŎƪΩǎ [ŀǿ 5ƛŎǘƛƻƴŀǊȅ, pg. 1102. 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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Landfill Rights and Obligations 

  
Republic Right99/ Republic Obligation100  
ό! wŜǇǳōƭƛŎ άǊƛƎƘǘέ ƛǎ ŀ /ƻǳƴǘȅ άƻōƭƛƎŀǘƛƻƴέ ŀƴŘ ǾƛŎŜ 
versa unless another entity is noted)  

Authority  Comment  

5 
"Shall accept for disposal at the Landfill, Solid Waste 
created or generated within Benton County."  

Landfill Franchise Agreement 
§2(d)  

This guarantees Benton County 
residents will have access to landfill as 
long as it is operational. Per §11(f), if 
Republic is unable to take Benton 
County-generated waste at the landfill, 
it will make other permitted landfills 
available to Benton County Solid Waste. 
In that case, the tipping fee shall be the 
same as if solid waste was disposed of 
at Coffin Butte. Same rate provision 
applies for 6 months.  

6 

"All persons holding a franchise to collect and transport 
municipal Solid Waste in Benton County will be 
permitted access to the Landfill" as long as they pay the 
tipping fee.  

Landfill Franchise Agreement 
§2(d)  

This ensures municipalities within 
Benton County which franchise 
collection services can access Coffin 
Butte. BCC 23.410(7) codifies this 
requirement as well.  

7 Residential self-haulers will be accepted.  
Landfill Franchise Agreement 
§2(f)  

$35 per residential vehicle flat fee 
established, to be revised by the CPI 
after 3 years.  

8 
Secure loads required and maintain litter control 
measures.  

Landfill Franchise Agreement 
§2(h)  

   

9 Annual franchise fee to be paid to County.  
Landfill Franchise Agreement 
§4(a)  

Section 11(d) describes situation when 
uncontrollable circumstances excuse 
Republic from paying fees. If Republic 
disposes of solid waste elsewhere, but 
not because of uncontrollable 
circumstances, it must still pay 
franchise fee.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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Landfill Rights and Obligations 

  
Republic Right99/ Republic Obligation100  
ό! wŜǇǳōƭƛŎ άǊƛƎƘǘέ ƛǎ ŀ /ƻǳƴǘȅ άƻōƭƛƎŀǘƛƻƴέ ŀƴŘ ǾƛŎŜ 
versa unless another entity is noted)  

Authority  Comment  

10 
Annual host fee, based on an amount per ton of Solid 
Waste accepted at the landfill, will be paid to County.  

Landfill Franchise Agreement 
§4(b)  

The host fee is a credit against the 
franchise fee, with the franchise fee 
serving as the minimum amount  
Republic will pay County each year.  

11 
Until landfill expansion is approved, annual tonnage 
deposited at landfill is capped at 1,100,000 tons.  

Landfill Franchise Agreement 
§5(b)  

Within the tonnage cap, Republic must 
allow Benton County generated waste 
up to 75,000 annual tons. Solid waste 
deposited as a result of fire, flood, or 
other natural disasters is exempt from 
the tonnage cap.  

12 
Environmental Trust Fund to be maintained at no less 
than $5,000,000.  

Landfill Franchise Agreement 
§6(a)  

   

13 
Republic to maintain pollution liability insurance policy 
with minimum coverage of $10,000,000.  

Landfill Franchise Agreement 
§6(b)  

Section 6(d) requires the parties to 
meet every 4 years or after each 
2,000,000 ton increment of solid waste 
is deposited to review the pollution 
liability insurance coverage.  

14 
Following year 1 of the agreement, Republic to furnish 
an annual report to County.  

Landfill Franchise Agreement 
§7(a)  

Annual report on environmental 
condition of the landfill, "covering air, 
water, Solid Waste Permits, pollution 
controls, and related issues as 
determined by the parties."  

15 
Beginning in year 2 of the agreement, Republic to furnish 
remaining capacity data to County.  

Landfill Franchise Agreement 
§7(b)  

Republic to provide BOC "necessary 
data to confirm the remaining capacity 
of the Landfill as determined by both 
parties." Data to include methods and 
calculations used.  

16 
Other reports to be provided to County, when submitted 
to other agencies.  

Landfill Franchise Agreement 
§7(c)  

Public information and reports to state 
or federal agencies relative to 
operation of landfill to be provided to 
County.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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Landfill Rights and Obligations 

  
Republic Right99/ Republic Obligation100  
ό! wŜǇǳōƭƛŎ άǊƛƎƘǘέ ƛǎ ŀ /ƻǳƴǘȅ άƻōƭƛƎŀǘƛƻƴέ ŀƴŘ ǾƛŎŜ 
versa unless another entity is noted)  

Authority  Comment  

17 
All current and future state and federal laws must be 
complied with.  

Landfill Franchise Agreement 
§11(a)  

Codified at BCC 23.410(8) and (11).  

18 

Republic may only "sell, convey, transfer or assign the 
Landfill or any of its rights, interests, or obligations 
under [the franchise agreement]" with County's prior 
written approval.  

Landfill Franchise Agreement 
§11(b)  

   

19 
90-day notice required prior to discontinuance of 
service.  

BCC 23.410(9)     

20 DEQ permit required to operate landfill  ORS 459.205  
Term of permit not to exceed 10 years. 
ORS 459.245(d).   

21 
Cleanup of hazardous substance contaminating ground 
water  

ORS 459.248     

22 Closure of landfill site.  ORS 459.268, OAR 340-0940100     

23 Groundwater monitoring  OAR 340-094-0080     

24 Emissions Standards  OAR 340-236-0500     

25 
Franchise Agreement may only be reopened with "the 
mutual approval of both the Board and [Republic]."  

BCC 23.310(2)     

26 
Republic and County will "work together" to monitor the 
flow of C&D materials and work toward establishing a 
transfer facility.  

Landfill Franchise Agreement 
§2(g)  

   

27 
"Negotiate in good faith to establish a program to 
promote selfhaulers and cease activities by illegal 
dumpers."  

Landfill Franchise Agreement 
§2(e)  

Parties to negotiate in good faith 
during the period of Jan 1, 2021-July 1, 
2021 to establish a Dump-Stoppers 
program with a joint report to BOC 
three years thereafter.  

28 
If landfill expansion occurs prior to 2024, host fee will be 
adjusted to reflect additional landfill space.  

Landfill Franchise Agreement 
§4(c)(i)  

   

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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Landfill Rights and Obligations 

  
Republic Right99/ Republic Obligation100  
ό! wŜǇǳōƭƛŎ άǊƛƎƘǘέ ƛǎ ŀ /ƻǳƴǘȅ άƻōƭƛƎŀǘƛƻƴέ ŀƴŘ ǾƛŎŜ 
versa unless another entity is noted)  

Authority  Comment  

29 
If landfill expansion occurs 2025 or later, host fee and 
franchise fee will be adjusted.  

Landfill Franchise Agreement  
§4(c)(ii)  

   

30 Inspections of landfill by County authorized.  
Landfill Franchise Agreement 
§7(d)  

County has the right to inspect landfill 
for "determining [Republic's] 
compliance" with the franchise 
agreement.  

31 County may prevent interruption of service.  BCC 23.415  

If failure or interruption of service 
would create an "immediate and 
serious health hazard or serious public 
nuisance," the BOC, with 24-hours' 
written notice to Republic, authorize 
county personnel or other persons to 
temporarily provide the service. 

  

Collection Rights and Obligations 

  
Republic Right/ Republic Obligation  
ό! wŜǇǳōƭƛŎ άǊƛƎƘǘέ ƛǎ ŀ /ƻǳƴǘȅ άƻōƭƛƎŀǘƛƻƴέ ŀƴŘ ǾƛŎŜ ǾŜǊǎŀ 
unless another entity is noted)  

Responsible 
Party  

Authority  Comment  

 1 
Republic to provide solid waste collection and recycling services 
in the service areas specified in its application  

Republic  
Solid Waste  
Collection Franchise  
Agreement ¶1  

Service area is all of the 
unincorporated area of 
Benton County. See Map 
attached to application.  

 2 
Republic to pay fee of 5% of gross cash receipts from 
collection service provided in service area  

Republic  
Board Order 
D2022044 ¶3  

   

3  
Republic to comply with applicable provisions of BCC Ch. 23 
(Current provisions detailed in this document)  

Republic  
Board Order 
D2022044 ¶4  

   

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
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Collection Rights and Obligations 

  
Republic Right/ Republic Obligation  
ό! wŜǇǳōƭƛŎ άǊƛƎƘǘέ ƛǎ ŀ /ƻǳƴǘȅ άƻōƭƛƎŀǘƛƻƴέ ŀƴŘ ǾƛŎŜ ǾŜǊǎŀ 
unless another entity is noted)  

Responsible 
Party  

Authority  Comment  

 4 Annual submission of service/days of week map  Republic  
Board Order 
D2022044 ¶8  

   

 5 
Coordinate recycling efforts with solid waste collection efforts 
to enhance recycling/recovery and meet state goals.  

Republic  
Board Order 
D2022044  ¶9  

State goals found at ORS 
459A.010.  

 6 
Make reasonable effort to resolve customer complaints on 
service, record written complaints and their disposition.  

Republic  
Solid Waste  
Collection Franchise 
App. §5.E.  

   

 7 Provide solid waste collection at least weekly.  Republic  BCC 23.410(1)  
23.410 provide some 
exceptions to this 
baseline requirement.  

 8 
Provide and maintain adequate equipment to handle and 
dispose of or resource recover solid waste.  

Republic  BCC 23.410(2)     

 9 Set rate structure.  
Republic, 
County  

BCC 23.505, 23.510  

Republic proposes rates, 
county reviews and 
approves.  Rate 
adjustments to 
accommodate Refuse 
Rate Index adjustments 
may not need BOC 
approval if contemplated 
in prior BOC order.  

 
10 

If County wants to consider a new solid waste service, Republic 
will provide written proposal within reasonable period of time, 
including proposed methods and costs for the service.  

Republic, 
County  

Solid Waste  
Collection 
Franchise 
Agreement  ¶7  

Also found in Order, 
paragraph 7.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
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Collection Rights and Obligations 

  
Republic Right/ Republic Obligation  
ό! wŜǇǳōƭƛŎ άǊƛƎƘǘέ ƛǎ ŀ /ƻǳƴǘȅ άƻōƭƛƎŀǘƛƻƴέ ŀƴŘ ǾƛŎŜ ǾŜǊǎŀ 
unless another entity is noted)  

Responsible 
Party  

Authority  Comment  

 
11 

Agreement to be amended by July 1, 2024 "to include same or 
similar terms as the forthcoming City of Corvallis collection 
franchise agreement, including, but not limited to, the same 
termination date, as well as concepts from the consensus-
seeking process."  

Republic, 
County  

Solid Waste  
Collection 
Franchise  
Agreement  ¶2  

This provision is also 
found in the BOC Order 
granting the franchise at 
section 2.  

 
12 

County may prevent interruption of service.  County  BCC 23.415  

If failure or interruption 
of service would create 
an "immediate and 
serious health hazard or 
serious public nuisance," 
the BOC, with 24-hours' 
written notice to 
Republic, authorize 
county personnel or 
other persons to 
temporarily provide the 
service. 

 
13 

County to protect franchise rights and interests granted 
Republic to achieve compliance with BCC Ch. 23.  

County  

Solid Waste  
Collection 
Franchise 
Agreement  ¶5  

   

  

 

 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
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c. Responsibility for landfill closure and post-closure obligations 

Question:  Who is responsible for complying with landfill closure and post-closure 
obligations?  

Answer:  DEQ regulations require up-front and ongoing financial assurance to cover the 
cost of closure, post-closure, and corrective actions. Where this preliminary line 
of defense fails, Oregon statute holds any person owning or controlling the 
disposal site liable for closure and post-closure maintenance.  

Discussion: 

DEQ regulations require up-front and ongoing financial assurance to cover the cost of closure 
and post-closure obligations, as well as the cost of any required corrective action. OAR 340-094-
0140. The owner or operator of a landfill must provide the required financial assurance by the 
time DEQ issues the solid waste permit. (This applies to any landfills permitted after November 
4, 1993. For landfills already in operation on November 4, 1993, DEQ required those initial 
financial assurances no later than October 9, 1997.) OAR 340-094-0140(3)(a).  

The owner or operator is required to update its financial assurance plan annually, and the 
amount of the financial assurance mechanism must be increased (or may be reduced) 
consistent with each financial assurance plan update. OAR 340-094-0140(6)(e). A copy of the 
most recent annual financial assurance plan submitted by Valley Landfills, Inc. is attached as 
Appendix A to this report. 

¢ƘŜ ƻǿƴŜǊ ƻǊ ƻǇŜǊŀǘƻǊ ƛǎ ǊŜǎǘǊƛŎǘŜŘ ǘƻ ŎŜǊǘŀƛƴ ŀƭƭƻǿŀōƭŜ άŦƛƴŀƴŎƛŀƭ ŀǎǎǳǊŀƴŎŜ ƳŜŎƘŀƴƛǎƳǎΣέ 
each of which is designed to ensure that funds will be available to complete closure, post-
closure, and corrective action obligations, even if the owner or operator becomes insolvent or 
otherwise fails to satisfy those obligations. Under OAR 340-094-0145 the allowable financial 
assurance mechanisms include:  

a. A trust fund whose purpose is to receive and manage funds paid by the permittee and 
to disburse those funds only for closure, post closure, or correction activities.  

b. A surety bond guaranteeing payment into a standby trust fund for closure or post-
closure activities.  

c. A surety bond guaranteeing performance of closure, post-closure, or corrective action 
activities.  

d. An irrevocable letter of credit in conjunction with a standby trust fund.  
e. A closure or post-closure insurance policy guaranteeing that funds will be available to 

complete final closure and post-closure maintenance of the site.  
f. A corporate guarantee from an entity that passes a specified financial test, and which is 

subject to replacement by a substitute financial assurance mechanism if the guarantor 
no longer meets the financial test criteria.  

g. Alternative forms of financial assurance, so long as they provide an equivalent level of 
security as the specified mechanisms and are approved by DEQ.  

Finally, if the owner or operator of the landfill fails to provide the required financial assurance, 
and also fails to satisfy its closure and post-closure obligations, then each person owning or 
controlling the property on which the disposal site is located will be liable for those closure and 
post-closure obligations. (ORS 459.205 and 459.268) Under a recent decision, the Oregon 
Supreme Court determined that both a person who actually exercises control over the site and 
a person with legal authority to control the site are liable for closure and post-closure activities. 
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Kinzua Res., LLC v. Oregon Dep't of Envtl. Quality, 366 Or 674, 686, 468 P3d 410 (2020). 
Accordingly, an entity or individual with legal authority to control the site can be liable under 
ORS 459.205 and 459.268, even if that entity or individual does not operate the landfill or 
directly hold title to the site. The Oregon Supreme Court has also held that liability under ORS 
прфΦнлр ŀƴŘ прфΦнсу ƛǎ ŘƛǊŜŎǘ ƭƛŀōƛƭƛǘȅ ŦƻǊ ǘƘŀǘ ǇŜǊǎƻƴΩǎ ƻǿƴ failure to satisfy closure or post-
closure obligations, such that ORS 63.165 (part of the Oregon Limited Liability Act) may not 
serve to protect a member of an LLC from such liability. 

In negotiating the 2020 landfill franchise agreement, Benton County established three elements 
to provide assurance that costs of closure, post-closure and corrective action are covered:  DEQ 
assurances, insurance, and the environment trust fund.   
 
!ŘŘƛǘƛƻƴŀƭ ǊŜƭŀǘŜŘ ƛƴŦƻǊƳŀǘƛƻƴ ŦǊƻƳ 59v όǎǳōƳƛǘǘŜŘ ōȅ !ǳŘǊŜȅ hΩ.ǊƛŜƴύΥ  

ORS 459.272 requires a landfill owner to provide financial assurance for closure, post-
closure and corrective action and must annually review and update those assurances.  OAR 
340-094-0140 identifies the rules regarding financial assurance requirements and what 
must be included.  OAR 340-094-0140(7(c) states that DEQ will review the financial 
assurances. Permit conditions 13.1-13.5 of the DEQ solid waste permit #306 identify the 
requirements for financial assurance. The numbers may vary each year depending on the 
annual review conducted by the permittee and submitted to DEQ.  

Query from Ed Pitera:   

Oregon statute holds any person owning or controlling the disposal site at the point in time 
closure rules are triggered is liable for closure and post-closure maintenance.  As of March 
2023, the responsible entity is VLI with Republic Services of Corvallis, Limited Partnership 
next in line.  Check if the owner is unable to perform the work, the landfill would likely 
become a CERCLA (Superfund) site.  There is no foreseeable path for liabilities to fall solely 
on Benton County, but the County may have to contribute a share based on a criteria to be 
negotiated.   

wŜǎǇƻƴǎŜ ŦǊƻƳ !ǳŘǊŜȅ hΩ.ǊƛŜƴΣ 59vΥ  

59v Ƙŀǎ ƴƻ ŜǾƛŘŜƴŎŜ ǘƻ ǎǳǇǇƻǊǘ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ǎǘŀǘŜƳŜƴǘΥ ά/ƘŜŎƪ ƛŦ ǘƘŜ ƻǿner is unable to 
ǇŜǊŦƻǊƳ ǘƘŜ ǿƻǊƪΣ ǘƘŜ ƭŀƴŘŦƛƭƭ ǿƻǳƭŘ ƭƛƪŜƭȅ ōŜŎƻƳŜ ŀ /9w/[! ό{ǳǇŜǊŦǳƴŘύ ǎƛǘŜΦέ  DEQ is not 
aware of information that would lead to this landfill becoming a CERCLA Superfund 
site.  State law directs the EQC to adopt regulations of disposal sites.    

{ŜŜ hw{ прфΦлпрόмύ ά¢ƘŜ 9ƴǾƛǊƻƴƳŜƴǘŀƭ vǳŀƭƛǘȅ /ƻƳƳƛǎǎƛƻƴ ǎƘŀƭƭ ŀŘƻǇǘ ǊŜŀǎƻƴŀōƭŜ ŀƴŘ 
necessary solid waste management rules governing the:  

      (a) Accumulation, storage, collection, transportation and disposal of solid wastes to 
prevent vector production and sustenance, transmission of diseases to humans or animals, 
air pollution, pollution of surface or ground waters, and hazards to service or disposal 
ǿƻǊƪŜǊǎ ƻǊ ǘƻ ǘƘŜ ǇǳōƭƛŎΦέ  

The rules established in OAR 340-093 and OAR 340-094 identify requirements for all stages 
of a disposal site including design, construction, operation, closure, post-closure and any 
needed corrective action.    

Additional from !ǳŘǊŜȅ hΩ.ǊƛŜƴΣ 59vΥ  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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DEQ reviewed the last annual FA update submittal which was dated April 1, 2022 and 
ŀǇǇǊƻǾŜŘ ƻƴ !ǇǊƛƭ моΣ нлннΦ 59vΩǎ ŀǇǇǊƻǾŀƭ ƭŜǘǘŜǊ ǎǳƳƳŀǊƛȊŜǎ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ  

1. The updated cost estimates for closure ($16,222,800) and post-closure care 
($5,743,202) were correctly updated, prepared, and stamped by a registered P.E. 

2. The current penal sum of your Bond, as provided by Evergreen National Indemnity 
Company, with your new Riders in place, covers the total of updated cost estimates. 

DEQ identifies Valley Landfill Inc. as the owner of the landfill and the DEQ solid waste 
permittee for DEQ permit #306. The operator of the landfill is Coffin Butte Landfill.  The 
owner or operator of the landfill is responsible for compliance with the permit and permit 
conditions. The owner or operator is responsible for providing financial assurance for 
closure, post closure and any needed corrective action per ORS 459.272. 

Valley Landfill Inc. uses a bond to provide financial assurance.  According to OAR 340-094-
0140(6)(d) and (6)(e) the permittee is to recertify compliance every year which Valley 
Landfill Inc. did in a March 28, 2022 attachment to the annual financial assurance submittal 
that DEQ received. 

 
d. What legally can and cannot be conditions of any land use approvals 

Question:  What legally can and cannot be conditions of any land use approvals?  

Answer:  Conditions of approval must relate to approval criteria.  To be approved, an 
applicant must demonstrate compliance with all discretionary approval criteria.  
Conditions of approval cannot substitute for compliance with applicable criteria 
but may be imposed to ensure the criteria are met. The county may find 
compliance with approval criteria by establishing that compliance is feasible, 
subject to compliance with a specific condition(s) of approval.  A preponderance 
ƻŦ ǘƘŜ ŜǾƛŘŜƴŎŜ Ƴǳǎǘ ǎǳǇǇƻǊǘ ŀ ŦƛƴŘƛƴƎ ǘƘŀǘ ǘƘŜ ŎƻƴŘƛǘƛƻƴ ƛǎ άƭƛƪŜƭȅ ŀƴŘ 
ǊŜŀǎƻƴŀōƭȅ ŎŜǊǘŀƛƴέ ǘƻ ǊŜǎǳƭǘ ƛƴ ŎƻƳǇƭƛŀƴŎŜΦ  ¢ƻ ƭŜǎǎŜƴ ŀŘǾŜǊǎŜ ƛƳǇŀŎǘǎ ƻƴ 
ǎǳǊǊƻǳƴŘƛƴƎ ǳǎŜǎΣ ǘƘŜ Ŏƻǳƴǘȅ Ƴŀȅ άƛƳǇƻǎŜ ŎƻƴŘƛǘƛƻƴǎ ƻŦ ŀǇǇǊƻǾŀƭ ǘƻ Ƴƛǘigate 
negative impacts to adjacent property, to meet the public service demand 
created by the development activity, or to otherwise ensure compliance with 
ǘƘŜ ǇǳǊǇƻǎŜ ŀƴŘ ǇǊƻǾƛǎƛƻƴǎ ƻŦ ǘƘƛǎ ŎƻŘŜΦέ ό.// роΦннлύ 

Discussion: 

.Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ 5ŜǾŜƭƻǇƳŜƴǘ /ƻŘŜ ŘŜǎŎǊƛōŜǎ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜǎ ŀǎ άƭŀƴŘ ǳǎŜǎ ǿƘƛŎƘ Ƴŀȅ ƘŀǾŜ 
ŀƴ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘ ƻƴ ǎǳǊǊƻǳƴŘƛƴƎ ǳǎŜǎ ƛƴ ŀ ȊƻƴŜΦέ .// роΦнлрΦ ¢ƻ ƭŜǎǎŜƴ ǘƘŜ ŀŘǾŜǊǎŜ ƛƳǇŀŎǘǎΣ ƛƴ 
ŀǇǇǊƻǾƛƴƎ ŀ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜ ǇŜǊƳƛǘ ό/¦tύ ŀǇǇƭƛŎŀǘƛƻƴ ǘƘŜ Ŏƻǳƴǘȅ Ƴŀȅ άƛƳpose conditions of 
approval to mitigate negative impacts to adjacent property, to meet the public service demand 
created by the development activity, or to otherwise ensure compliance with the purpose and 
ǇǊƻǾƛǎƛƻƴǎ ƻŦ ǘƘƛǎ ŎƻŘŜΦέ .// роΦннлΦ  

¢ƘŜ ŎƻǳƴǘȅΩǎ conditional use criteria focus on negative off-site impacts. The applicant is 
ǊŜǉǳƛǊŜŘ ǘƻ ŘŜƳƻƴǎǘǊŀǘŜ ǘƘŀǘ ǘƘŜ ǇǊƻǇƻǎŜŘ ǳǎŜ όŀύ ŘƻŜǎ ƴƻǘ άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ ǿƛǘƘ ǳǎŜǎ ƻƴ 
adjacent property, with the character of the area or with the purpose of the zone, and (b) does 
ƴƻǘ ƛƳǇƻǎŜ ŀƴ άǳƴŘǳŜ ōǳǊŘŜƴέ ƻƴ ǇǳōƭƛŎ ƛƳǇǊƻǾŜƳŜƴǘǎ ƻǊ ǎŜǊǾƛŎŜǎ ŀǾŀƛƭŀōƭŜ ǘƻ ǘƘŜ ŀǊŜŀΦ ό.// 
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роΦнмрύ !ǘǘŀŎƘƳŜƴǘ ά!έ ǘƻ ǘƘƛǎ ƳŜƳƻ ǇǊƻǾƛŘŜǎ ŦǳǊǘƘŜǊ ŘŜǘŀƛƭ ƻƴ ǘƘŜ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ǘƘŜ /¦t 
criteria.  

Conditions of approval are not a substitute for compliance with approval criteria. See, e.g., 
Hodge Or. Props. v. Lincoln County, 194 Or App 50 (2004). Rather, conditions of approval may 
ōŜ ƛƳǇƻǎŜŘ ǘƻ ǇǊƻǾƛŘŜ ǘƘŜ ŘŜǘŀƛƭǎ ƻŦ Ƙƻǿ ŎƻƳǇƭƛŀƴŎŜ ǿƛƭƭ ōŜ ŀŎƘƛŜǾŜŘ άŀƴŘ ŀǎǎǳǊŜ ǘƘƻǎŜ ŎǊƛǘŜǊƛŀ 
ŀǊŜ ƳŜǘΦέ Rhyne v. Multnomah County, 23 Or LUBA 442, 447 (1992). Conditions of approval 
must relate to approval criteria. Harra v. City of West Linn, 77 Or LUBA 136 (2018). The decision 
maker does not have authority to impose conditions unrelated to the criteria. Caster v. City of 
Silverton, 560 Or. LUBA 250, 256-60 (2008). 

The county may find compliance with approval criteria by establishing compliance is feasible, 
subject to compliance with specific condition(s) of approval. Meyer v. City of Portland, 7 Or 
LUBA 184 (1983), aŦŦΩŘ 67 Or App 274 (1984).  If the applicant demonstrates feasibility of 
compliance, the County then has authority and obligation to impose conditions of approval to 
ensure compliance with these criteria. (For example, if limited hours of operation are necessary 
to establish that a use will not seriously interfere with uses on adjacent property, the decision 
maker may find that compliance with the criteria is feasible, subject to a condition that requires 
that the hours of operation be limited to a specified time period.) If a condition of approval is 
imposed in order to ensure compliance with an approval criterion based on a finding of 
feasibility, a preponderance of the evidence in the record must support a finding that the 
ŎƻƴŘƛǘƛƻƴ ƛǎ άƭƛƪŜƭȅ ŀƴŘ ǊŜŀǎƻƴŀōƭȅ ŎŜǊǘŀƛƴέ ǘƻ ǊŜǎǳƭǘ ƛƴ ŎƻƳǇƭƛŀƴŎŜΦ  Gould v. Deschutes County, 
227 Or App 60, 606-607 (2009). 

The existing landfill and expansion area are located on property specially designated for a 
landfill site on the comprehensive plan and zoning maps. See Benton County Zoning Map, BCC 
ch. 77 and Benton County Comprehensive Plan, Additional Adopted Documents, pg. 4  The 
landfill is a permitted use in the landfill zone. (BCC 77.105) However, under the county 
development code, any expansion of the landfill within the landfill site zone requires CUP 
approval by the County. (BCC 77.305) 

Therefore, under the CUP process the County only has jurisdiction over the proposed expansion 
as requested in the CUP application. Existing and past operations are not within the CountyΩǎ 
scope of review. Prior decisions are final and cannot be subjected to a new review or have 
additional/revised conditions of approval imposed as part of the CUP application for the 
expansion. See, e.g., Beck v. Tillamook Cnty., 313 Or 148, 153, 831 P2d 678 (1992). Any future 
application would have to be judged under the criteria in effect at the time of the application 
and any conditions of approval must be related to the impacts of the proposed expansion as 
that proposal relates to the approval criteria.  

Notably, the Benton County Collection Franchise Agreement and the Landfill Franchise 
Agreement are not land use decisions that are subject to review through a CUP process, and 
therefore cannot be subject to land use conditions of approval.  See ORS 197.015(10). 101 

 
101 Although both Corvallis Disposal Co. dba Allied Waste Services of Corvallis and Valley Landfills, Inc. are 

subsidiaries of the same parent company, tƘŜ ŎƻƭƭŜŎǘƛƻƴ ŦǊŀƴŎƘƛǎŜ ŦƻǊ .Ŝƴǘƻƴ /ƻǳƴǘȅ όά.Ŝƴǘƻƴ /ƻǳƴǘȅ /ƻƭƭŜŎǘƛƻƴ 
CǊŀƴŎƘƛǎŜέύ όŀǎ ǿŜƭƭ ŀǎ ǘƘŀǘ ƻŦ ǘƘŜ /ƛǘȅ ƻŦ /ƻǊǾŀƭƭƛǎύ ƛǎ ŎƻƳǇǊƛǎŜŘ ƻŦ ŀ ǎŜǇŀǊŀǘŜ ƻǇŜǊŀǘƛƻƴ ǿƘƛŎƘ ƛǎ ŘƛǎǘƛƴŎǘ ŦǊƻƳ 
the landfill operations.  
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Both the Benton County Collection Franchise and the Landfill Franchise Agreement are 
controlled by BCC Chapter 23. BCC Chapter 23 is not a land use regulation. See ORS 
197.015(10). It, along with ORS 459.065(1)(a) and 459.085(1)(b) authorizes negotiation of 
franchise agreements for collection and disposal of solid waste. ORS 459.005(10) defines a 
ŦǊŀƴŎƘƛǎŜ ŀǎ άŀ ŦǊŀƴŎƘƛǎŜΣ ŎŜǊǘƛŦƛŎŀǘŜΣ ŎƻƴǘǊŀŎǘ ƻǊ ƭƛŎŜƴǎŜ ƛǎǎǳŜŘ ōȅ ŀ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ǳƴƛǘ 
authorizing a person to providŜ ǎƻƭƛŘ ǿŀǎǘŜ ƳŀƴŀƎŜƳŜƴǘ ǎŜǊǾƛŎŜǎΦέ ! ŦǊŀƴŎƘƛǎŜ ƛǎ ƴƻǘ ŀ ƭŀƴŘ ǳǎŜ 
and the Benton County Development Code does not apply to franchise agreements. Because 
BCC Chapter 23 is a business regulation separate from the land use process, the County has no 
legal authority to require changes to the Benton County Collection Franchise or the Landfill 
Franchise Agreement in conjunction with the review of a CUP for the landfill expansion. Any 
changes to the Franchise Agreements must be negotiated between the parties.  

ORS прфΦлфрόмύ ǇǊŜŜƳǇǘǎ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ ŀǳǘƘƻǊƛǘȅ ǘƻ ŀŘƻǇǘ ǊŜƎǳƭŀǘƛƻƴǎ ƻǊ ƛƳǇƻǎŜ 
conditions that conflict with DEQ regulations.  

 

Question: Could a new CUP approval be conditioned on cleaning up noncompliance 
with existing operations?  

Answer: No. 

A new CUP cannot require as a condition of approval that an existing operation on a different 
property be modified or that noncompliance be rectified.  Enforcement procedures (see 
Chapter 31 of the Benton County Code) would have to address the noncompliance.  Benton 
County should evaluate its existing system regarding compliance monitoring and enforcement 
to determine if there are sufficient mechanisms in place to ensure compliance with conditions 
of approval that the County imposes on land use approvals and, if not, recommend 
improvements.  Elements of such an evaluation could include:  

¶ What enforcement mechanisms exist within the County Code? 

¶ Is there a mandamus option or a private right of action option? 

¶ What is missing? 

¶ What provisions and procedures do other counties have, particularly counties that host 
a privately operated landfill? 

¶ The future cost of such a system, the benefits, and the consequences of not improving 
the current practices and procedures. 

 

Question: Is compliance/noncompliance with conditions of past land use approvals a 
topic that can be considered in any way during a new land use application?  

Answer:  

 

  



 

Benton County Talks Trash Workgroup Report  252 

Question:  What options does the Planning Commission have if they determine that DEQ 
regulation of a particular parameter is inadequate or likely to be inadequate? 

Answer:  Any County action in this regard must be tied to the criteria in the 
Development Code.  

CƛǊǎǘΣ ǘƘŜ /ƻǳƴǘȅΩǎ ǇǳǊǾƛŜǿ ƛǎ ƭƛƳƛǘŜŘ ǘƻ ǘƘŜ ǊŜǾƛŜǿ ŎǊƛǘŜǊƛŀ ƭƛǎǘŜŘ ƛƴ ǘƘŜ 5ŜǾŜƭƻǇƳŜƴǘ /ƻŘŜΦ  ¢ƘŜ 
County could not determine that DEQ regulation of a particular environmental parameter is 
inadequate to protect public health and deny the application on those grounds.  DEQ rules do 
not allow the County to override DEQ environmental regulations.   

Secondly, the County does not have authority to interpret, apply or enforce DEQ regulations.102  
Whether an activity has resulted in noncompliance with DEQ regulations is a determination 
ƳŀŘŜ ōȅ 59v ŀƴŘΣ ƛŦ ƴƻƴŎƻƳǇƭƛŀƴǘΣ ŀŘŘǊŜǎǎŜŘ ǘƘǊƻǳƎƘ 59vΩǎ ŜƴŦƻǊŎŜƳŜƴǘΦ  !ŘŘƛǘƛƻƴŀƭƭȅΣ ǘƘŜ 
County cannot assume that an activity will result in violation of DEQ parameters when the 
ŀŎǘƛǾƛǘȅ ƘŀǎƴΩǘ ƘŀǇǇŜƴŜŘΦ   

.ǳǘ ǿƘŀǘ ƛŦ ǘƘŜ /ƻǳƴǘȅ ŘŜǘŜǊƳƛƴŜǎ ǘƘŀǘ 59vΩǎ ǊŜƎǳƭŀǘƛƻƴ ƻŦ ŀ ǇŀǊǘƛŎǳƭŀǊ ǇŀǊŀƳŜǘŜǊ ƛǎ 
inadequate to prevent the proposed land use from seriously interfering with uses on 
surrounding properties?  Such a determinatiƻƴ ŎƻǳƭŘ ōŜ ǿƛǘƘƛƴ ǘƘŜ /ƻǳƴǘȅΩǎ ǇǳǊǾƛŜǿΤ ƘƻǿŜǾŜǊΣ 
ǘƘŜ /ƻǳƴǘȅ ǿƻǳƭŘ ƴŜŜŘ ǘƻ ŀǊǘƛŎǳƭŀǘŜ ŦƛƴŘƛƴƎǎ ŀǎ ǘƻ ǿƘȅ ǘƘŜ ŀƎŜƴŎȅΩǎ ŜǎǘŀōƭƛǎƘŜŘ ǎǘŀƴŘŀǊŘǎΣ 
permitting, monitoring and enforcement are insufficient to prevent the conditional use criteria 
from being exceeded.  The County would face the challenge of demonstrating that its 
assessment of the hazard posed by a given pollutant should be substituted for that of the 
agency whose expertise it is.  As a practical matter, the County typically lacks expertise or 
personnel to determine whether a particular environmental parameter is being exceeded.   

The above is general guidance.  Different environmental parameters may have different 
regulatory structures.  For example, odor:  DEQ regulates air quality by means of emissions 
standards and Benton County cannot substitute a different regulatory standard.  Odor is not 
specifically addressed through DEQ standards, but DEQ does regulate nuisance odor through a 
complaint-ōŀǎŜŘ ǎȅǎǘŜƳ όǎŜŜ 59vΩǎ Nuisance Odor Strategy).  Could the County determine that 
odor will seriously interfere with surrounding uses or the character of the area and then impose 
a condition regulating odor?  In theory, yes.  However, odor is a fairly subjective matter (we are 
ƴƻǘ ŀǿŀǊŜ ƻŦ ŀƴ ƻōƧŜŎǘƛǾŜ άƻŘƻǊ ƳŜǘŜǊέ ǎƛƳƛƭŀǊ ǘƻ ŀ ŘŜŎƛōŜƭ ƳŜǘŜǊ ŦƻǊ ƴƻƛǎŜύ ŀƴŘ ŎƻƴŘƛǘƛƻƴǎ ƻŦ 
approval must be clear and objective.  One approach could be to require specified odor 
mitigations to be in place (e.g., odor box?).   

 
102 Except for regulatory programs that are formally delegated by DEQ to a local government, such as with on-site 

sewage disposal regulation. 

https://www.oregon.gov/deq/aq/Pages/Nuisance-Odor.aspx
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e. ²Ƙŀǘ ƛǎ ǘƘŜ ǎŎƻǇŜ ƻŦ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ ŀǳǘƘƻǊƛǘȅ ǘƻ ǊŜƎǳƭŀǘŜ ŀŎǘƛǾƛǘƛŜǎ ŀǘ /ƻŦŦƛƴ .ǳǘǘŜΚ 

Question:  Can waste from outside Benton County be prohibited from being disposed of 
at Coffin Butte?  

Answer:  No. 

Discussion: 

The Commerce Clause, Art. I, §8, Cl. 3 of the U.S. Constitution, explicitly gives Congress the 
ǇƻǿŜǊ άǘƻ ǊŜƎǳƭŀǘŜ ŎƻƳƳŜǊŎŜ ǿƛǘƘ ŦƻǊŜƛƎƴ ƴŀǘƛƻƴǎΣ ŀƴŘ ŀƳƻƴƎ ǘƘŜ ǎŜǾŜǊŀƭ ǎǘŀǘŜǎΣ ŀƴŘ ǿƛǘƘ ǘƘŜ 
LƴŘƛŀƴ ǘǊƛōŜǎΦέ LƳǇƭƛŎƛǘ ƛƴ ǘƘƛǎ ƎǊŀƴǘ ƻŦ ŀǳǘƘƻǊƛǘȅ ƛǎ ǘhe prohibition on states (and local 
governments) against passage of legislation which discriminates or burdens interstate 
ŎƻƳƳŜǊŎŜΦ  ¢Ƙƛǎ ƛǎ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘŜ άŘƻǊƳŀƴǘ /ƻƳƳŜǊŎŜ /ƭŀǳǎŜΦέ 

The dormant commerce clause was the basis of a decision by the United States Supreme Court 
in which it ruled unconstitutional a Michigan law barring out-of-state solid waste from being 
deposited in landfills located in Michigan counties.  

In Fort Gratiot Sanitary Landfill, Inc. v. Michigan Dept. of Natural Resources, 504 U.S. 353, 112 
S.Ct. 2019 (1992), Michigan enacted legislation which prohibited private landfill operators from 
accepting solid waste originating outside the county where the facility was located, unless 
ƻǘƘŜǊǿƛǎŜ ŀǳǘƘƻǊƛȊŜŘ ōȅ ǘƘŜ ŎƻǳƴǘȅΩǎ ǿŀǎǘŜ ƳŀƴŀƎŜƳŜƴǘ Ǉlan. Id. at 353.  In its challenge to 
ǘƘŀǘ ƭŀǿΣ ǘƘŜ ƭŀƴŘŦƛƭƭ ƻǇŜǊŀǘƻǊ ŀǊƎǳŜŘ άǘƘŀǘ ǊŜǉǳƛǊƛƴƎ ŀ ǇǊƛǾŀǘŜ ƭŀƴŘŦƛƭƭ ƻǇŜǊŀǘƻǊ ǘƻ ƭƛƳƛǘ ƛǘǎ 
business to the acceptance of local waste constituted impermissible discrimination against 
ƛƴǘŜǊǎǘŀǘŜ ŎƻƳƳŜǊŎŜΦέ Id. at 357. 

As part of its analysis, the Supreme Court reexamined its holding in Dean Milk Co. v. Madison, 
340 U.S. 349, 71 S.Ct. 295 (1951) in which the petitioner challenged a Wisconsin city ordinance 
άǘƘŀǘ ƳŀŘŜ ƛǘ ǳƴƭŀǿŦǳƭ ǘƻ ǎŜƭƭ ŀƴȅ Ƴƛƭƪ ŀǎ ǳƴǇŀǎǘŜǳǊƛȊŜŘ ǳƴƭŜǎs it had been processed at a plant 
ΨǿƛǘƘƛƴ ŀ ǊŀŘƛǳǎ ƻŦ ŦƛǾŜ ƳƛƭŜǎ ŦǊƻƳ ǘƘŜ ŎŜƴǘǊŀƭ ǎǉǳŀǊŜ ƻŦ aŀŘƛǎƻƴΦΩέ Dean, at 350.  That local ban, 
as it applied to adjacent Illinois dairy producers, was found to be unconstitutional under the 
Commerce Clause. Id. But, significantly, the Court also emphasized the intrastate 
unconstitutionality of the ban: 

ά¢ƘŜ ŦŀŎǘ ǘƘŀǘ ǘƘŜ ƻrdinance also discriminated against all Wisconsin producers whose 
facilities were more than five miles from the center of the city did not mitigate its 
ōǳǊŘŜƴ ƻƴ ƛƴǘŜǊǎǘŀǘŜ ŎƻƳƳŜǊŎŜΦ !ǎ ǿŜ ƴƻǘŜŘΣ ƛǘ ǿŀǎ ΨƛƳƳŀǘŜǊƛŀƭ ǘƘŀǘ ²ƛǎŎƻƴǎƛƴ Ƴƛƭƪ 
from outside the Madison area is subjected to the same proscription as that moving in 
ƛƴǘŜǊǎǘŀǘŜ ŎƻƳƳŜǊŎŜΦέ Dean at 345, n. 4. 

Fort Gratiot, 504 U.S. at 362-63. 

Relying on Dean and Philadelphia v. New Jersey, 437 U.S. 617, 98 S.Ct. 2531 (1978), the Court 
ŦƻǳƴŘ aƛŎƘƛƎŀƴΩǎ ōŀƴ άunambiguously discriminate[s] against interstate commerce and [is] 
appropriately characterized as protectionist measures that cannot withstand scrutiny under the 
/ƻƳƳŜǊŎŜ /ƭŀǳǎŜΦέ Fort Gratiot, 504 U.S. at 367-68. 

Pursuant to the holding in Fort Gratiot, and the precedent cited by the U.S. Supreme Court, 
Benton County may not prohibit a private landfill operator from accepting solid waste from 
outside Benton County. 
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Question:  For regulatory areas unrelated to land use approvals, what are the Benton 
County and other agency reporting requirements? 

Answer:  Each regulatory authority has specific reporting requirements for operations or 
permits within its jurisdiction. 

Following is a summary of the state and local agencies with regulatory authority over Coffin 
Butte Landfill operations: 

i. Oregon Department of Environmental Quality (DEQ) solid waste permit: Includes 
semiannual inspections, semi-annual groundwater monitoring (usually in April and 
October); results are submitted in an annual report every month to DEQ.103  

ii. DEQ Title V air permit: Bi-annual inspections; Coffin Butte also utilizes third-party 
technology to monitor landfill gas twice monthly. Results are reviewed in real time and 
submitted to DEQ twice a year. In addition, Coffin Butte submits monthly and semi-annual 
reports to DEQ on well readings, flare readings and other routine operations.  

iii. DEQ stormwater permit: Coffin Butte staff performs weekly and monthly visual 
inspections of the stormwater and stormwater related infrastructure. Stormwater 
monitoring (taking samples and sending them to a third-party laboratory for analysis) is 
conducted four times a year during rainy season and reported to DEQ quarterly. DEQ also 
conducts its own inspections every five years or so.  

iv. City of Corvallis wastewater disposal permit: Subject to an annual inspection as well as 
weekly monitoring and monthly reporting to the City.   

v. City of Salem wastewater disposal permit: Subject to semi-annual inspection as well as 
semi-annual monitoring to the City and reporting to the City.  

 

The following table (Table 3) summarizes the reporting requirements for both Benton County 
other agency non-land use regulations. 

 

  

 
103 The references to an òannual reportó and òevery monthó needs clarification. 
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Table 3: Reporting Requirements   

 # Authority  Reporting Requirement  

1 

Landfill Franchise Agreement:   

Operational Reports  

2 Capacity Reports  

  

3 
 Other Reports: copies relative to the operation of the 

landfill (Benton County & Valley Landfills, Inc., 2020)  

4 
OAR Chapter 340, Division 

94:  

άόмоύ wŜŎƻǊŘǎϦ  (Oregon 
Secretary of State, 2022)  

(A) Daily listing by load of the volume or weight of solid 
waste received;  

5 
(B) Monthly and quarterly accumulations of amounts of 
Řŀƛƭȅ ǿŀǎǘŜ ǊŜŎŜƛǾŜŘΦέ   

6 

DEQ Solid Waste Permit  

Reporting Requirements 
(GeoLogic Associates, 2021)  

Operating Record  

7 
Daily amount of each waste type received and 
approved alternative daily cover   

8 
If applicable, every quarter, record the amount of each 
material recovered for recycling or other beneficial 
purpose.  

9 Solid Waste Disposal Report/Fee Calculation form.  

10 
Wasteshed Reporting (as part of the Opportunity to 
Recycle Reporting)  

11 
Retain copies of all records and reports for 10 years 
after their creation.  

12 
Update all records to reflect current conditions at the 
facility  

13 Annual Environmental Monitoring Report (AEMR)  

14 Statement of compliance  

15 Annual leachate treatment report  

16 

Split sampling submittal  

Includes semiannual inspections, semi-annual 
groundwater monitoring (usually in April and October.  
Groundwater results are submitted annually (by 3/31).  
DEQ inspection results are submitted to VLI as they 
occur throughout the year. 

17 Quality Assurance and Quality Control (QA/QC)  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=vH_1QlVzgAOjRXDYBkDWdrAgYAAXfwcLTMrw01n2JqxMtxYCTjDz!-1878043812?ruleVrsnRsn=256076
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=vH_1QlVzgAOjRXDYBkDWdrAgYAAXfwcLTMrw01n2JqxMtxYCTjDz!-1878043812?ruleVrsnRsn=256076
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=vH_1QlVzgAOjRXDYBkDWdrAgYAAXfwcLTMrw01n2JqxMtxYCTjDz!-1878043812?ruleVrsnRsn=256076
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=vH_1QlVzgAOjRXDYBkDWdrAgYAAXfwcLTMrw01n2JqxMtxYCTjDz!-1878043812?ruleVrsnRsn=256076
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=vH_1QlVzgAOjRXDYBkDWdrAgYAAXfwcLTMrw01n2JqxMtxYCTjDz!-1878043812?ruleVrsnRsn=256076
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
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 # Authority  Reporting Requirement  

18 

DEQ NPDES Permit (Geo-Logic 
Associates, 2021)  

Coffin Butte staff performs weekly and monthly visual 
inspections of the stormwater and stormwater related 
infrastructure. Stormwater monitoring (taking samples 
and sending them to a third-party laboratory for 
analysis) is conducted four times a year during rainy 
season and reported to DEQ quarterly. DEQ also 
conducts its own inspections every five years or so. 

19 

Federal Fish and Wildlife  

Depredation Permit (Geo-
Logic Associates, 2021)  Annual Report  

 20 

Oregon Title V Operating 
Permit for Site Air Emissions 

(Geo-Logic  

Associates, 2021)  

Bi-annual inspections; Coffin Butte also utilizes third-
party technology to monitor landfill gas twice monthly. 
Results are reviewed in real time and submitted to 
DEQ twice a year. In addition, Coffin Butte submits 
monthly and semi-annual reports to DEQ on well 
readings, flare readings and other routine operations. 

21 
City of Corvallis wastewater 
disposal permit. 

Subject to an annual inspection as well as weekly 
monitoring and monthly reporting to the City.   

 
City of Salem wastewater 
disposal permit. 

Subject to an annual inspection as well as weekly 
monitoring and monthly reporting to the City.   

  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
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f. How does the county interpret ambiguous terms in its code? 

Question: How are ambiguous terms interpreted and what deference is given to that 
interpretation? 

Answer:  The rules of statutory construction describe how ambiguous terms are to be 
interpreted. When an interpretation is made, as long as it is plŀǳǎƛōƭŜΣ [¦.!Ωǎ 
standard of review is highly deferential to that interpretation.  

Discussion:  

An ambiguous term is one that is typically undefined by statute or code. See State v. Arnold, 
302 Or. App. 765, 772 (2020).  If a term is capable of two or more plausibly reasonable 
explanations, it is ambiguous. Hoffman Const. Co. of Alaska v. Fred S. James & Co. of Oregon, 
313 Or 464, 470-71 (1992).  When confronted with an ambiguous term, the decision-making 
ōƻŘȅ Ƴǳǎǘ ŜƴƎŀƎŜ ƛƴ ǿƘŀǘ ƛǎ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ άǎǘŀǘǳǘƻǊȅ ŎƻƴǎǘǊǳŎǘƛƻƴΦέ  

PGE v. Bureau of Labor and Indus., 317 Or 606, 611 (1993) and State v. Gaines, 346 Or 160 
(2009) establish a framework for interpreting statutes based upon text, context, and legislative 
history. This same framework also applies to the interpretation of local code provisions. Church 
v. Grant County, 187 Or App 518, 527 n.4 (2003) (citing Lincoln Loan Co. v. City of Portland, 317 
Or 192, 199 (1993)).  

The text is the best evidence of intent: If a term in not defined in the code or is not otherwise a 
ǘŜǊƳ ƻŦ ŀǊǘΣ ǘƘŜ ŎƻǳǊǘǎ ƛƴ hǊŜƎƻƴ ŀǇǇƭȅ ŀ άǇƭŀƛƴΣ ƻǊŘƛƴŀǊȅ ƳŜŀƴƛƴƎέ ǊǳƭŜΣ ǿƘŜǊŜ ǘƘŜȅ ǘǳǊƴ ǘƻ ǘƘŜ 
dictionary.  

Context includes provisions in the same code section and within the regulatory scheme. 

Legislative intent is determined by reviewing evidence of the intent of the legislative body (in 
this case, the Benton County Board of Commissioners) at the time of enactment. 

Within this framework, the governing body then reaches an interpretation of the ambiguous 
term.  

This raises the next question: Hoǿ ƳǳŎƘ ŘŜŦŜǊŜƴŎŜ ƛǎ ƎƛǾŜƴ ǘƻ ǘƘŜ ƎƻǾŜǊƴƛƴƎ ōƻŘȅΩǎ 
interpretation?  The Oregon legislature and the state Supreme Court have both answered this 
question. ORS 197.829 reads: 

(1) ¢ƘŜ [ŀƴŘ ¦ǎŜ .ƻŀǊŘ ƻŦ !ǇǇŜŀƭǎ ǎƘŀƭƭ ŀŦŦƛǊƳ ŀ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ its 
comprehensive plan and land use regulations, unless the board determines that the local 
ƎƻǾŜǊƴƳŜƴǘΩǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴΥ 

(a) Is inconsistent with the express language of the comprehensive plan or land use 
regulation; 

(b) Is inconsistent with the purpose for the comprehensive plan or land use regulation; 

(c) Is inconsistent with the underlying policy that provides the basis for the 
comprehensive plan or land use regulation; or 

(d) Is contrary to a state statute, land use goal or rule that the comprehensive plan 
provision or land use regulation implements. 

hw{ мфтΦунф ǊŜŦŜǊǎ ǘƻ ǘƘŜ [ŀƴŘ ¦ǎŜ .ƻŀǊŘ ƻŦ !ǇǇŜŀƭ ό[¦.!ύΩǎ ǊŜǾƛŜǿ ƻŦ ƎƻǾŜǊƴƛƴƎ ōƻŘƛŜǎΩ 
interpretations because appeals of land use decisions are made to LUBA. 
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The Oregon Supreme Court applied and explained the breadth of this statutory deference in a 
ŎŀǎŜ ƛƴǾƻƭǾƛƴƎ ǘƘŜ /ƛǘȅ ƻŦ aŜŘŦƻǊŘΩǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ƛǘǎ ŘŜǾŜƭƻǇƳŜƴǘ ŎƻŘŜΥ άώ²ϐƘŜƴ ŀ 
governing body is responsible for enacting an ordinance, it may be assumed to have a better 
understanding than LUBA or the courts of its intended meaning. * * * [T]hat assumption is 
Ŝǉǳŀƭƭȅ ǊŜƭŜǾŀƴǘ ǘƻ ϝ ϝ ϝ ǘƘŜ ƎƻǾŜǊƴƛƴƎ ōƻŘȅΩǎ ƛƴǘŜƴǘƛƻƴΦέ Siporen v. City of Medford, 349 Or. 
247, 258 (2010). 

The Court found when a local government ƛƴǘŜǊǇǊŜǘǎ ƛǘǎ ƻǿƴ ŘŜǾŜƭƻǇƳŜƴǘ ŎƻŘŜΣ ƛǘ ƛǎ άŜƴǘƛǘƭŜŘ 
ǘƻ ǘƘŜ ŘŜŦŜǊŜƴŎŜ ŘŜǎŎǊƛōŜŘ ƛƴ hw{ мфтΦунфόмύΦέ Id. And the extent of that deference is 
substantial: 

άώ²ϐƘŜƴ ŀ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ Ǉƭŀǳǎƛōƭȅ ƛƴǘŜǊǇǊŜǘǎ ƛǘǎ ƻǿƴ ƭŀƴŘ ǳǎŜ ǊŜƎǳƭŀǘƛƻƴǎ ōȅ 
considering and then choosing between or harmonizing conflicting provisions, that 
interpretation must be affirmed, as held in Clark v. Jackson County, 313 Or. 508 
(1992) and provided in ORS 197.829(1)(a), unless the interpretation is inconsistent 
with all of ǘƘŜ άŜȄǇǊŜǎǎ ƭŀƴƎǳŀƎŜέ ǘƘŀǘ ƛǎ ǊŜƭŜǾŀƴǘ ǘƻ ǘƘŜ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴΣ ƻǊ ƛƴŎƻƴǎƛǎǘŜƴǘ 
ǿƛǘƘ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻǊ ǇƻƭƛŎƛŜǎ ǳƴŘŜǊǇƛƴƴƛƴƎ ǘƘŜ ǊŜƎǳƭŀǘƛƻƴǎΦ όŜƳǇƘŀǎƛǎ ƛƴ ƻǊƛƎƛƴŀƭύΦέ Id. at 
259. 

²ƘŜƴ [¦.! ŜǾŀƭǳŀǘŜǎ ǿƘŜǘƘŜǊ ŀƴ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƛǎ άǇƭŀǳǎƛōƭŜΣέ ǘƘŜ ǎǘŀƴŘŀǊŘ ƻŦ ǊŜǾƛŜǿ ƛǎ άƘƛƎƘƭȅ 
ŘŜŦŜǊŜƴǘƛŀƭέ ǘƻ ǘƘŜ ƎƻǾŜǊƴƛƴƎ ōƻŘȅ ŀƴŘ ǘƘŜ άŜȄƛǎǘŜƴŎŜ ƻŦ ŀ ǎǘǊƻƴƎŜǊ ƻǊ ƳƻǊŜ ƭƻƎƛŎŀƭ 
ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ŘƻŜǎ ƴƻǘ ǊŜƴŘŜǊ ŀ ǿŜŀƪŜǊ ƻǊ ƭŜǎǎ ƭƻƎƛŎŀƭ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ΨƛƳǇƭŀǳǎƛōƭŜΦΩέ Mark 
Latham Excavation, Inc. v. Deschutes County, 250 Or. App. 543, 555 (2012), quoted in Crowley v. 
City of Hood River, 308 Or. App. 44, 52 (2020).  

¢ƘǳǎΣ ŀǎ ƭƻƴƎ ŀǎ ǘƘŜ .Ŝƴǘƻƴ /ƻǳƴǘȅ .ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎΩ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ƛǘǎ ŘŜǾŜƭƻǇƳŜƴǘ 
code is plausible, LUBA must defer to that interpretation. It should be noted, deference only 
applies to interpretations by the governing body (the Board of Commissioners) and not to 
interpretations of other county decision-makers, such as staff, the Planning Commission, or the 
Solid Waste Advisory committee. 104 

 

g. Other Entity Rights and Obligations  

Question:  ²Ƙŀǘ ŀǊŜ ƻǘƘŜǊ ƎƻǾŜǊƴƳŜƴǘŀƭ ŜƴǘƛǘƛŜǎΩ ǊƛƎƘǘǎ ŀƴŘ ƻōƭƛƎŀǘƛƻƴǎ ǊŜƭŀǘŜŘ ǘƻ 
operation of a landfill?  

Answer:  The environmental services industry is heavily regulated at the local, state and 
federal level, with specific rights or obligations established based on the scope 
ƻŦ ŜŀŎƘ ŜƴǘƛǘƛŜǎΩ ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅΦ  

Discussion: 

The following table lists various federal, state, tribal, and local entities regarding rights and 
obligations. The table includes preliminary research relating to entity roles and authority.  

 

 
104 Note that the exercise of interpreting a code or statutory provision only applies if the term is ambiguous; an interpretation of a 

non-ŀƳōƛƎǳƻǳǎ ǘŜǊƳ ŎŀƴΩǘ ōŜ ǳǎŜ ǘƻ ŀƳŜƴŘ ŀ ŎƻŘŜ ƛƴ ǘƘŜ ƎǳƛǎŜ ƻŦ ŀƴ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴΦ Central Eastside Indus. Council v. City of 
Portland, 74 Or LUBA 221 (2016). 
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Table 4: Other Entity Rights and Obligation 

 

Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

1    

²Ƙŀǘ ŀǊŜ 59vΩǎ 
rights and 
obligations 
regarding 
groundwater 
associated with 
landfills?  

459.248 Cleanup of hazardous substance 
contaminating ground water. In addition to any 
other authority granted by law, if the Department 
of Environmental Quality finds that ground water 
is contaminated with a hazardous substance 
originating at a land disposal site, the department 
may require cleanup of the hazardous substance 
pursuant to authority under ORS 465.200 to 
псрΦрпрΦ !ǎ ǳǎŜŘ ƛƴ ǘƘƛǎ ǎŜŎǘƛƻƴΣ άƘŀȊŀǊŘƻǳǎ 
ǎǳōǎǘŀƴŎŜέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƘŀǘ ǘŜǊƳ ƛƴ 
ORS 465.200. [1993 c.526 §3] (State of Oregon, 
2021) 

Republic 
Services, 
Oregon 
DEQ  

ORS 
459.248  

   

https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

2  

(continued) 
²Ƙŀǘ ŀǊŜ 59vΩǎ 
rights and 
obligations 
regarding 
groundwater 
associated with 
landfills? 

(6) Additional Requirements to Protect or to 
Monitor Potential Threats to Groundwater. When 
a person applies to construct a new or expanded 
landfill cell at a municipal solid waste landfill, the 
Department shall evaluate the need to provide 
protection to groundwater in addition to the 
requirements of 40 CFR, Part 258, Subpart D. The 
Department shall also evaluate whether the 
specific conditions at the site require an 
enhanced ability to monitor potential threats to 
groundwater in addition to the requirements in 
40 CFR, Part 258, Subpart E. The evaluation shall 
be based on site-specific data, including but not 
limited to location, geography, hydrogeology and 
ǎƛȊŜ ƻŦ ǘƘŜ ǎƛǘŜΦ ¢ƻ ŀǎǎƛǎǘ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 
evaluation, the applicant shall provide necessary 
relevant data. The Department may require a 
secondary leachate collection system, and/or 
leak detection system, or other design or 
technology providing equivalent protection to 
the environment if the Department determines 
that:  
 (a) There is significant potential for adverse 
impact to groundwater from the proposed cell; or  
(b) Additional measures are necessary to provide 
adequate monitoring of potential threats to the 
groundwater. 

Republic 
Services, 
Oregon 
DEQ 

OAR 340-
094-0060  

 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

3    

(continued) 
²Ƙŀǘ ŀǊŜ 59vΩǎ 
rights and 
obligations 
regarding 
groundwater 
associated with 
landfills? 

Groundwater Monitoring and  
Corrective Action  
  
If a municipal solid waste landfill is subject to 40 
CFR, Part 258 as provided in 40 CFR, §258.1, the 
owner or operator shall comply with groundwater 
monitoring and corrective action requirements in 
40 CFR, Part 258, Subpart E. Consistent with those 
requirements, all municipal solid waste landfill 
owners and operators shall also comply with this 
rule: (See rule for more detail)  

Republic  
Services,  
Oregon DEQ  

340-094-
0080  

 

4    

(continued) 
²Ƙŀǘ ŀǊŜ 59vΩǎ 
rights and 
obligations 
regarding 
groundwater 
associated with 
landfills? 

(4) Sensitive Hydrogeological Environments. In 
addition to the requirements of 40 CFR, Part 258, 
Subpart B, no person shall establish or expand a 
landfill in a gravel pit excavated into or above a 
water table aquifer or other sensitive or sole 
source aquifer, or in a wellhead protection area, 
where the Department has determined that:  
(a) Groundwater must be protected from 
pollution because it has existing or potential 
beneficial uses (OAR 340040-0020); and  
(b) Existing natural protection is insufficient or 
inadequate to minimize the risk of polluting 
groundwater. 

Republic 
Services, 
Oregon DEQ  

340-094-
0030  

 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

5    

²Ƙŀǘ ŀǊŜ 59vΩǎ 
rights and 
obligations 
regarding 
leachate 
associated with 
landfills?  

(3) Leachate. In addition to the requirements of 40 
CFR, Part 258, Subpart D, any person designing or 
constructing a landfill shall ensure that leachate 
production is minimized. Where required by the 
Department, leachate shall be collected and 
treated or otherwise controlled in a manner 
approved by the Department. Leachate storage 
and treatment impoundments shall be located, 
designed, constructed and monitored, at a 
minimum, to the same standards of 
environmental protection as municipal solid waste 
landfills.  

Republic  
Services,  
Oregon DEQ  

OAR 340-
094-0060  

  

6    

²Ƙŀǘ ŀǊŜ 59vΩǎ 
rights and 
obligations 
regarding noise 
associated with 
landfills?  

OAR 340-030-0035 established DEQ regulation 
of industrial or commercial noise levels.   
OAR 340-030-0110 states legislative funding for 
DEQ's oversight of noise control was defunded in 
1991.  

   

OAR 340-
035-0030, 
OAR 340-
035-0110  

   

7    

What are 
59vΩǎ ǊƛƎƘǘǎ 
and 
obligations 
regarding  
odors 
associated 
with 
landfills? 

(4) Gas Control. No person shall establish, expand 
or modify a landfill such that:  
  
(a) The concentration of methane (CH4) gas at the 
landfill exceeds 25 percent of its lower explosive 
limit in facility structures (excluding gas control or 
gas recovery system components) or its lower 
explosive limit at the property boundary;  
  
(b) Malodorous decomposition gases become a 
public nuisance. 

Republic  
Services,  
Oregon DEQ  

OAR 340-
094-0060  

  

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=244089
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=244089
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=244089
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=68607
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=68607
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=68607
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

8    

What fugitive 
methane 
emissions 
standards and 
monitoring is 
required by the 
landfill?  

ii. Air Quality Permit  
(1) All sources subject to this division must have 
an Oregon Title V Operating Permit that assures 
compliance by the source with all applicable 
requirements in effect as of the date of permit 
issuance. (Oregon Secretary of State, n.d.-a)  
  
OAR 340-239-0100 Landfills with Greater Than or 
Equal to 200,000 Tons of Waste-in-Place  
(4) The owner or operator of a landfill having 
greater than or equal to 200,000 tons of waste-in-
place must submit an annual Waste-in-Place 
Report to DEQ pursuant to OAR 340-239-
0700(3)(e) and an annual Methane Generation 
Rate Report, pursuant to OAR 340-2390700(3)(f), 
until the owner or operator submits a Closure 
Notification pursuant to OAR 340-239-0700(3)(a). 
The initial  
Waste-in-Place Report and Methane Generation 
Rate Report submitted by a landfill pursuant to 
sections (1), (2) or (3) shall satisfy this 
requirement for the initial year it applies to a 
landfill.  
  
OAR 340-239-0800 Test Methods and Procedures  
When required as provided in OAR 340239-0100 
through 340-239-0700, the owner or operator of a 
landfill must comply with the test methods and 
procedures for monitoring and measurements in 
this rule. (Oregon Secretary of State, n.d.-b) 

Republic 
Services, 
Oregon DEQ  

340-218-
0010  
  
340-239  

   

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1540
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1540
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1540
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=6533
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=6533
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

9    

Can or should 
the County 
consider DEQ 
permitting 
topics when 
assessing the 
local land use 
application 
criteria?  

The county does consider, and incorporates, 
59vΩǎ ǇŜǊƳƛǘǘƛƴƎ ƛƴǘƻ ƛǘǎ ŎƻƴŘƛǘƛƻƴǎ ƻŦ 
approval.  Typically, conditions of approval will 
include the requirement that the applicant obtain, 
and maintain, the relevant and required approvals 
and/or permits from other regulatory agencies, 
e.g., DEQ, DSL, ODOT.  The condition recognizes 
ǘƘŜ ƻǳǘǎƛŘŜ ŀƎŜƴŎȅΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻǾŜǊ ǘƘŜ ƛǎǎǳŜ 
ŀƴŘ ƭƛƴƪǎ ǘƘŜ ƭŀǿŦǳƭ ǎǘŀǘǳǎ ƻŦ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ 
ǇŜǊƳƛǘ ǘƻ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ 
agencies rules and regulations.  If the applicant 
ƭŀǘŜǊ ǾƛƻƭŀǘŜǎΣ ƻǊ ƛǎ ǳƴŀōƭŜ ǘƻ ƳŜŜǘ ǘƘŜ ŀƎŜƴŎȅΩǎΣ 
regulations, that failure would constitute a 
Ǿƛƻƭŀǘƛƻƴ ƻŦ ŀ ŎƻƴŘƛǘƛƻƴ ƻŦ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ 
approval. 

         

10 

Oregon 
Department of 
Fish and 
Wildlife 
(ODFW)  

a. What 
restrictions 
does the landfill 
have regarding 
wildlife?  

(3) Endangered Species. In addition to the 
requirements of 40 CFR, Part 258, Subpart B, no 
person shall establish, expand or modify a landfill 
in a manner that will cause or contribute to the 
actual or attempted: (a) Harassing, harming, 
pursuing, hunting, wounding, killing, trapping, 
capturing or collecting of any endangered or 
threatened species of plants, fish, or wildlife; (b) 
Direct or indirect alteration of critical habitat 
which appreciably diminishes the likelihood of the 
survival and recovery of endangered or 
threatened species using that habitat. (Oregon 
Secretary of State, 2022) 

Republic  
Services,  
Oregon  

OAR 340-
094-0030  

   

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

11 

Oregon 
Department of 
State Lands 
(DSL)  

What are the 
rights and 
obligations 
both retained 
and delegated 
by DSL, which 
are associated 
with landfills, 
hauling, and 
materials 
management?  

            

12 
Water 
Resource 
Commission  

What are the 
rights and 
obligations 
both retained 
and delegated 
by Water 
Resource 
Commission, 
which are 
associated with 
landfills, 
hauling, and 
materials 
management?  
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

13 

Oregon 
Department of 
Transportation 
(ODOT) 

What are the 
rights and 
obligations 
both retained 
and delegated 
by ODOT, which 
are associated 
with landfills, 
hauling, and 
materials 
management? 

        

14 Metro  

  
What are the 
rights and 
obligations 
associated with 
landfills, 
hauling, and 
materials 
management?  

a. Financial Reporting  
Republic  
Services,  
Metro  

Designated 
Facility  
Agreement, 
Metro  
Contract No. 
936520  
(Metro, 
2019)  

  

https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf


 

Benton County Talks Trash Workgroup Report  267 

Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

15 
City of 
Corvallis  

What are the 
rights and 
obligations 
both retained 
and delegated 
by Corvallis, 
which are 
associated with  
landfills, 
hauling, and 
materials 
management?  

a. Stormwater Discharge Reporting  

Republic 
services, 
City of 
Corvallis  

City of 
Corvallis 
Industrial 
Wastewater 
Discharge 
Permit No.  
5  

   

16       
Solid Waste Collection Franchise, negotiations 
with the hauler heavily influence Benton County's 
agreement.  

City of  
Corvallis,  
Republic  
Services  

City of 
Corvallis  
Ordinance 
No. 2015- 
13  

   

17 City of Salem  

What are the 
rights and 
obligations 
both retained 
and delegated 
by Salem, 
associated with 
landfills, 
hauling, and 
materials 
management? 

a. Stormwater Discharge Reporting  

Republic 
Services, 
City of 
Salem  

City of 
Salem  
Wastewater 
Discharge  
Permit No. 
WD7577  

   

 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
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h. 59v ƭŀƴŘŦƛƭƭ ǇŜǊƳƛǘǘƛƴƎ ŀǳǘƘƻǊƛǘȅ ŀƴŘ άǊŜƎƛƻƴŀƭ ƭŀƴŘŦƛƭƭέ ŘŜǎƛƎƴŀǘƛƻƴ  

Question:  Is DEQ prohibited from permitting another land fill west of the Cascades?  

Answer:  No. 

Discussion: See ORS 459.047 and 459.049. 

 

Question:  ²Ƙŀǘ ŘƻŜǎ ǘƘŜ άǊŜƎƛƻƴŀƭ ƭŀƴŘŦƛƭƭέ ŘŜǎƛƎƴŀǘƛƻƴ ƳŜŀƴΚ 

Answer: hǊŜƎƻƴ wŜǾƛǎŜŘ {ǘŀǘǳǘŜ όhw{ύ прфΦллрόноύ ŘŜŦƛƴŜǎ ŀ wŜƎƛƻƴŀƭ 5ƛǎǇƻǎŀƭ {ƛǘŜ ŀǎ άŀ 
ŘƛǎǇƻǎŀƭ ǎƛǘŜ ǘƘŀǘ ǊŜŎŜƛǾŜǎ Χ ƳƻǊŜ ǘƘŀƴ трΣллл ǘƻƴǎ ƻŦ ǎƻƭƛŘ ǿŀǎǘŜ ŀ ȅŜŀǊ ŦǊƻƳ 
outside the immediate servƛŎŜ ŀǊŜŀ ƛƴ ǿƘƛŎƘ ǘƘŜ ŘƛǎǇƻǎŀƭ ǎƛǘŜ ƛǎ ƭƻŎŀǘŜŘΧΦέ ¢ƘŜ 
immediate service area of Coffin Butte is Benton County.  Coffin Butte Landfill 
has received more than 75,000 tons from outside its immediate service area 
every year since at least 1993.  Coffin Butte thus meets the definition of a 
regional landfill per ORS. 

Discussion:   

¢ƘŜ {ǘŀǘŜ ƻŦ hǊŜƎƻƴ ƛƳǇƭŜƳŜƴǘŜŘ ŀƴŘ ōŜƎŀƴ ǇŜǊƳƛǘǘƛƴƎ άǊŜƎƛƻƴŀƭ ƭŀƴŘŦƛƭƭǎέ ƛƴ ǘƘŜ мфтлǎΣ ŀǎ ŀ 
more environmentally reasonable approach to solid waste management and disposal. Coffin 
Butte was designated a regional landfill in 1974 under a cooperative effort between Benton, 
[ƛƴƴΣ aŀǊƛƻƴΣ ¸ŀƳƘƛƭƭ ŀƴŘ tƻƭƪ /ƻǳƴǘƛŜǎΦ ¢ƘŜ Ǉƭŀƴ ƴƻǘŜŘ ǘƘŀǘ άƛƴŘƛǾƛŘǳŀƭ ŎƻƳƳǳƴƛǘƛŜǎ ǿƛƭƭ ōŜ 
unable to effectively solve the economic, social, scientific and technical problems of solid waste 
ŘƛǎǇƻǎŀƭέ ŀƴŘ ǘƘŀǘ ŀ άǊŜƎƛƻƴŀƭ ŀǇǇǊƻŀŎƘ ǘƻ ǎƻƭƛŘ ǿŀǎǘŜ ŘƛǎǇƻǎŀƭ ǿƛƭƭ ōŜ ƴŜŎŜǎǎŀǊȅέ ŦƻǊ ǘƘŜ ŀǊŜŀΩǎ 
economy. Today, these counties all depend upon Coffin Butte for responsible waste disposal 
through various contracts, requirements or other enforceable arrangements, which cannot be 
wished away.  

Oregon Revised Statute (ORS) 459.005(23) defines a Regional Disposal Site as follows: 

άwŜƎƛƻƴŀƭ ŘƛǎǇƻǎŀƭ ǎƛǘŜέ ƳŜŀƴǎ ŀ ŘƛǎǇƻǎŀƭ ǎƛǘŜ ǘƘŀǘ ǊŜŎŜƛǾŜǎΣ ƻǊ ŀ ǇǊƻǇƻǎŜŘ ŘƛǎǇƻǎŀƭ ǎƛǘŜ 
that is designed to receive more than 75,000 tons of solid waste a year from outside 
the immediate service area in which the disposal site is located. As used in this 
ǎǳōǎŜŎǘƛƻƴΣ άƛƳƳŜŘƛŀǘŜ ǎŜǊǾƛŎŜ ŀǊŜŀέ ƳŜŀƴǎ ǘƘŜ Ŏƻǳƴǘȅ ōƻǳƴŘŀǊȅ ƻŦ ŀƭƭ ŎƻǳƴǘƛŜǎ 
except a county that is within the boundary of the metropolitan service district. For a 
Ŏƻǳƴǘȅ ǿƛǘƘƛƴ ǘƘŜ ƳŜǘǊƻǇƻƭƛǘŀƴ ǎŜǊǾƛŎŜ ŘƛǎǘǊƛŎǘΣ άƛƳƳŜŘƛŀǘŜ ǎŜǊǾƛŎŜ ŀǊŜŀέ ƳŜŀƴǎ ǘƘŜ 
metropolitan service district boundary. 

The immediate service area of Coffin Butte is Benton County.  To constitute a regional disposal 
ǎƛǘŜΣ /ƻŦŦƛƴ .ǳǘǘŜ Ƴǳǎǘ ƘŀǾŜ ōŜŜƴ ŘŜǎƛƎƴŜŘ ǘƻ άǊŜŎŜƛǾŜ ƳƻǊŜ ǘƘŀƴ трΣллл ǘƻƴǎ ƻŦ ǎƻƭƛŘ ǿŀǎǘŜ ŀ 
ȅŜŀǊέ ŦǊƻƳ ƻǳǘǎƛŘŜ .Ŝƴǘƻƴ /ƻǳƴǘȅΦ 

The definition set forth in ORS 459.005(23) was enacted in 1987, but at that time, limited the 
75,000-ton threshold to solid waste received from commercial haulers.  In 1993, the statutory 
definition of regional disposal site was amended to remove the reference to commercial 
haulers and has remained substantively unchanged since that time. 

The 1994 ŀƴƴǳŀƭ ǊŜǇƻǊǘ ǎǳōƳƛǘǘŜŘ ōȅ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ 9ƴǾƛǊƻƴƳŜƴǘŀƭ IŜŀƭǘƘ 5ŜǇŀǊǘƳŜƴǘ 
showed solid waste received at Coffin Butte from outside Benton County in 1993 totaled 
250,655 tons.  In every year thereafter, Coffin Butte has received solid waste in excess of 
75,000 tons from outside Benton County.  
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²ƘƛƭŜ ǘƘŜ ǎǘŀǘǳǘŜ ǳǎŜǎ ǘƘŜ ǘŜǊƳ άŘŜǎƛƎƴŜŘ ǘƻ ǊŜŎŜƛǾŜέ ǊŀǘƘŜǊ ǘƘŀƴ άǊŜŎŜƛǾŜǎΣέ /ƻŦŦƛƴ .ǳǘǘŜ Ƙŀǎ 
received more than 75,000 tons of out-of-county solid waste per year and the facility is clearly 
designed to accommodate those volumes. Its annual out-of-county solid waste volume exceeds 
the statutory threshold for meeting the definition of a regional disposal site. 

Before the Oregon legislature defined regional disposal sites, Benton County established Coffin 
Butte as a regional disposal site through the land use process. The Board order dated May 15, 
мфтпΣ ŘŜŎƭŀǊŜŘ άǘƘŀǘ ǘƘŜ ǇǊƻǇƻǎŜŘ /ƻŦŦƛƴ .ǳǘǘŜ ƭŀƴŘŦƛƭƭ ōŜ ŀƴŘ ƛǎ ƘŜǊŜōȅ ŀǇǇǊƻǾŜŘ ŀǎ ŀ ǊŜƎƛƻƴŀƭ 
sanitary landfill site as recommended by the Chemeketa Regional Solid Waste ProƎǊŀƳ wŜǇƻǊǘΦέ  
The staff report accompanying that order identifies Polk, Yamhill, Marion and Linn Counties as 
being served by the regional sanitary landfill.  Benton County Comprehensive Plan Policy 6.5.8 
ƛŘŜƴǘƛŦƛŜǎ /ƻŦŦƛƴ .ǳǘǘŜ ŀǎ ŀ άwŜƎƛƻƴŀƭ {ŀƴƛǘŀǊȅ [ŀƴŘŦƛƭƭΦέ 

The Chemeketa Report designated Coffin Butte as a regional landfill. Report, pg. 24. Pursuant to 
the Chemeketa Report, the region to be served by Coffin Butte included Polk, Yamhill, Marion, 
Linn and Benton Counties.   

In 1988, by Board Order, Benton County included Tillamook County among the counties to be 
served by Coffin Butte.  In 1993-94, the Board authorized the inclusion of Lincoln County in the 
region. 
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SECTION B: Land Use Review Tasks 

1. Create a common understanding document outlining which Development Code criteria 
are applicable to the review of a conditional use application for landfill expansion by 
reviewing: 

1. 53.215 (Criteria) 

2. 77.305 (Conditional Uses) 

3. 77.310 (Review) 

77.405 (DEQ) 

2. Review Chapters 50 and 51 for context, and then prepare a conceptual list of any other 
Development Code criteria the WORKGROUP recommends be applicable. 

3. Developing recommended guidelines for interpreting any ambiguous provisions 
recognizing current statutes, regulations, case law, and County precedent, etc. In 
doing so, refer to Comprehensive Plan for policy guidance regarding interpretation of 
any ambiguous Development Code provisions (see, BCC 50.015,) and Review the 
Planning CƻƳƳƛǎǎƛƻƴ ŎƻƳƳŜƴǘǎ ƳŀŘŜ ŘǳǊƛƴƎ ƛǘǎ ƭŀǎǘ ǊŜǾƛŜǿ ƻŦ wŜǇǳōƭƛŎ {ŜǊǾƛŎŜǎΩ /¦t 
application for context. Examples for consideration include: 

1. ¢ƘŜ ǇƘǊŀǎŜΣ άhǘƘŜǊ ƛƴŦƻǊƳŀǘƛƻƴ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ ǘƘŜ tƭŀƴƴƛƴƎ hŦŦƛŎƛŀƭέ ттΦомлόŜύ 

2. The terms found in Section 53.215, e.g. 

3. άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ 

4. άŎƘŀǊŀŎǘŜǊ ƻŦ ǘƘŜ ŀǊŜŀέ 

5. άǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ȊƻƴŜέ 

6. άǳƴŘǳŜ ōǳǊŘŜƴέ 

7. άŀƴȅ ŀŘŘƛǘƛƻƴŀƭ ŎǊƛǘŜǊƛŀ ǿƘƛŎƘ Ƴŀȅ ōŜ ǊŜǉǳƛǊŜŘ ŦƻǊ ǘƘŜ ǎǇŜŎƛŦƛŎ ǳǎŜ ōȅ ǘƘƛǎ ŎƻŘŜΦ 

8. Other: ____________ 

4. Develop protocols for the timely and broad distribution of CUP-related information to 
the public, other governmental entities, and internal committees, groups, and 
divisions. 

 

A. State and Local Land Use Process 

Overview of the Statewide Land Use Framework.  

Under Oregon land use law, an application for a land use permit is consƛŘŜǊŜŘ άǉǳŀǎƛ-ƧǳŘƛŎƛŀƭέ 
(as opposed to legislative) because the local government is judging whether an applicant has 
submitted sufficient evidence to demonstrate compliance with the applicable criteria. As part 
of the quasi-judicial process, an applicant is entitled to an impartial decision-maker, the ability 
to present and rebut evidence, and a written decision that applies the established applicable 
criteria to the facts, and which is subject to review by the Oregon Land Use Board of Appeals 
(LUBA). A local government may not apply criteria or policy choices outside the applicable 
approval criteria. ORS 215.416(8)(a).  
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An applicant is statutorily entitled to approval or denial of its application based upon the 
standards and criteria in effect at the time of the application. (This requirement is called the 
άƴƻ ŎƘŀƴƎƛƴƎ-of-the-ƎƻŀƭǇƻǎǘǎέ ǊǳƭŜύΦ hw{ нмрΦпнтόоύΦ LŦ ǘƘŜ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ŘŜǎƛǊŜǎ ǘƻ ŎƘŀƴƎŜ 
the applicable criteria, it must first go through a post-acknowledgement plan amendment 
(PAPA) process. That ǇǊƻŎŜǎǎ ƛǎ ŎƻƴǎƛŘŜǊŜŘ άƭŜƎƛǎƭŀǘƛǾŜέ όƳŜŀƴƛƴƎ ƛǘ ŀǇǇƭƛŜǎ ƎŜƴŜǊŀƭƭȅ ǊŀǘƘŜǊ 
than to a specific application). A PAPA is subject to notice from the local government; review by 
the Land Conservation and Development Commission; compliance with the comprehensive plan 
and Statewide Land Use Planning Goals; and a public hearing and adoption process. After they 
are approved, these regulations apply to applications submitted after the date the new 
ǊŜƎǳƭŀǘƛƻƴǎ ōŜŎƻƳŜ ŜŦŦŜŎǘƛǾŜΣ ōǳǘ ŎŀƴΩǘ ōŜ ǊŜǘǊƻŀŎǘƛǾŜƭȅ ŀǇǇƭƛŜŘ ǘƻ ǇǊƛor approvals or pending 
applications filed prior to their effective date.  

How does a land use decision get made in Benton County? 

1. Application submitted. Application must include:   
a. Completed form;  
b. Submission of fee;  
c. Documentation to support a demonstration of compliance with the applicable 

criteria in the Development Code (and, in some instances, in state law). 
2. 150-day clock105 starts after application is deemed complete.  County must reach a final 

decision within 150 days after county planning official deems the application complete. 
3. County must determine whether application is complete within 30 days. If Planning 

Official deteǊƳƛƴŜǎ ŀǇǇƭƛŎŀǘƛƻƴ ƛǎ άƛƴŎƻƳǇƭŜǘŜέ όƛΦŜΦΣ ƳƛǎǎƛƴƎ ŀƴȅ ƻŦ ǘƘŜ ŘƻŎǳƳŜƴǘŀǘƛƻƴ 
ǊŜǉǳƛǊŜŘ ōȅ άŎΦέ ŀōƻǾŜύ ǇƭŀƴƴƛƴƎ ƻŦŦƛŎƛŀƭ Ƴǳǎǘ ƴƻǘƛŦȅ ŀǇǇƭƛŎŀƴǘ ǿƛǘƘƛƴ ол Řŀȅǎ ƻŦ 
application submittal. 

a. Once application is complete or applicant directs application to proceed without 
the missing information, 150-day clock starts. 

4. The County mails notice to property owners within ordinance-prescribed notification 
area and other interested parties identifying a public comment period.  The County also 
publishes notice in the newspaper. 

5. Staff researches and prepares a report evaluating the proposal relative to the applicable 
criteria. 

6. Depending on type of application, Planning Official either issues a decision or 
recommendation to Planning Commission.  

a. If Planning Official issues a decision, notice of decision is mailed as in #4. 
b. 14-day appeal period; if no appeal, decision is final. 

7. If appealed, or for  land use applications that go directly to the Planning Commission, a 
Planning Commission hearing is scheduled.  Notice of the hearing is mailed as in #4, 
above. 

8. Planning Commission receives staff presentation, applicant presentation, public 
ǘŜǎǘƛƳƻƴȅΣ ŀǇǇƭƛŎŀƴǘΩǎ ǊŜōǳǘǘŀƭΦ   

a. Planning Commission may ask questions of any testifiers. 
b. Planning Commission may (and if requested by any participant must) keep 

record open for additional written testimony or may continue hearing for 
additional oral testimony. 

 
105 Discussed further in separate section below. 
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c. Planning Commission deliberates, votes to approve or deny the application. 
9. Notice of Planning Commission decision is sent to all participants and others requesting 

to be on notification list.  Practice has been to mail as in #4, above. 
a. 14-day appeal period. 
b. If no appeal, decision is final decision 

10. If appealed, Board of Commissioners hearing is scheduled.  Process is the same as for 
Planning Commission hearing (#9, above) 

11. Board of Commissioners decision is final local decision, and must be issued within 150-
days after application is deemed complete. 

12. Notice of Board of Commissioners decision mailed to, at minimum, all participants.   
a. 21-day appeal period 
b. Appeal is to the Oregon Land Use Board of Appeals and from there to the 

Oregon Court of Appeals and then to the Oregon Supreme Court.  Federal 
constitutional issues (such as regulatory takings of property without just 
compensation) may be appealed to the U.S. Supreme Court. 

 

Decision-making Process for Planning Commission or Board of Commissioners 

A) Criteria applicable to the land use proposal are identified. 

¶ County criteria are all within the Benton County Development Code 

¶ Some instances where state rules or statute are directly applicable; examples:  
i. Exceptions to a statewide planning goal 
ii. Expansion of an urban growth boundary 

B) Decision-makers consider available evidence in determining whether the proposed use 
complies with the applicable criteria.  When the criteria are subjective, this analysis 
(either explicitly or implicitly) involves interpretation of what the criteria mean.  
Evidence and testimony can address the interpretation of the criteria as well as whether 
the proposal meets the criteria. 

¶ Staff research and analysis 

¶ Public testimony, including from other agencies 

¶ Members of the Planning Commission or Board of Commissioners are 
discouraged from doing their own research as that can lead to issues or 
perception of bias or ex parte contact. 

C) A motion is made; deliberations (oral discussion of the matter) are held by the decision-
making body, including reasons why the proposal does or does not comply with the 
applicable criteria, and a vote is taken.  If the motion fails, another motion is made, and 
so on, until a motion approving or denying the application passes. 

 

¢ƘŜ /ƻǳƴǘȅΩǎ ŘŜŎƛǎƛƻƴ ƻƴ ŀ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜ ǇŜǊƳƛǘ Ƴǳǎǘ ōŜ ōŀǎŜŘ ƻƴ ǘƘŜ ŜǾƛŘŜƴŎŜ ǎǳōƳƛǘǘŜŘ 
into the record. Evidence must be submitted into the record before the record is closed. The 
Planning Commission makes the initial decision on a conditional use application to expand the 
landfill, and the record includes all evidence submitted into the record before the Planning 
Commission makes its decision. The Planning CƻƳƳƛǎǎƛƻƴΩǎ ŘŜŎƛǎƛƻƴ Ƴŀȅ ōŜ ŀǇǇŜŀƭŜŘ ǘƻ ǘƘŜ 
Board of Commissioners. The Board considers the record of the decision being appealed (all 
evidence and testimony submitted to the Planning Commission) and any new evidence or 
testimony that is submitted into the ǊŜŎƻǊŘ ŀǘ ǘƘŜ .ƻŀǊŘΩǎ ŀǇǇŜŀƭ ƘŜŀǊƛƴƎΦ  The record closes 
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either at the end of the final hearing on the application, or if there has been a request to leave 
the record open before the end of the final hearing, on the date specified at that hearing.  

 
Interpretation of the Terms Found in BCC 53.215.  

BCC 53.215 includes the criteria for approval of conditional use permits. 

CƻǊ ŎƻƴǘŜȄǘΣ .Ŝƴǘƻƴ /ƻǳƴǘȅΩǎ 5ŜǾŜƭƻǇƳŜƴǘ /ƻŘŜ ό.//ύ ŀƭƭƻǿǎ ŦƻǊ ōƻǘƘ άǇŜǊƳƛǘǘŜŘ ǳǎŜǎέ ŀƴŘ 
άŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜǎΦέ  tŜǊƳƛǘǘŜŘ ǳǎŜǎ ŀǊŜ ƭŀƴŘ ǳǎŜǎ ǘƘŀǘ ŀǊŜ άŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ 
ȊƻƴŜέ ό.// роΦмлрύΤ ŀƴŘ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜǎ ŀǊŜ άƭŀƴŘ ǳǎŜǎ ǿƘƛŎƘ Ƴŀȅ ƘŀǾŜ ŀƴ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘ ƻƴ 
ǎǳǊǊƻǳƴŘƛƴƎ ǳǎŜǎ ƛƴ ŀ ȊƻƴŜΦέ ό.// роΦнлрύΦ  tŜǊƳƛǘǘŜŘ ǳǎŜǎ ŀǊŜ ƎŜƴŜǊŀƭƭȅ ŎƻƴǎƛŘŜǊŜŘ ŎƻƳǇŀǘƛōƭŜ 
in the zone in which they are allowed, without any review process. (BCC 53.110).106  Conditional 
uses are required to demonstrate that compatibility by establishing compliance with specific 
criteria. (BCC 53.215.)107  To reduce the adverse impacts of conditional uses, the county may 
άƛƳǇƻǎŜ ŎƻƴŘƛǘƛƻƴǎ ƻŦ ŀǇǇǊƻǾŀƭ ǘƻ ƳƛǘƛƎŀǘŜ ƴŜƎŀǘƛǾŜ ƛƳǇŀŎǘǎ ǘƻ ŀŘƧŀŎŜƴǘ ǇǊƻǇŜǊǘȅΣ ǘƻ ƳŜŜǘ ǘƘŜ 
public service demand created by the development activity, or to otherwise ensure compliance 
wƛǘƘ ǘƘŜ ǇǳǊǇƻǎŜ ŀƴŘ ǇǊƻǾƛǎƛƻƴǎ ƻŦ ǘƘƛǎ ŎƻŘŜΦέ ό.// роΦннлύΦ    

The existing landfill and expansion area are located on property specially designated for a 
landfill site on the comprehensive plan and zoning maps and are zoned Landfill Site (LS). The 
landfill is a permitted use in the Landfill Site zone. (BCC 77.105) However, under the county 
Development Code, any expansion of the landfill within the landfill site zone requires CUP 
approval by the County. (BCC 77.305). 

Under BCC 53.315,  an application to expand the existing landfill is approvable under criteria 
that focus on potential off-site impacts: The applicant is required to demonstrate that the 
ŜȄǇŀƴǎƛƻƴ όмύ ŘƻŜǎ ƴƻǘ άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ ǿƛǘƘ ǳǎŜǎ ƻƴ ŀŘƧŀŎŜƴǘ ǇǊƻǇŜǊǘȅΣ ǿƛǘƘ ǘƘŜ ŎƘŀǊŀŎǘŜǊ 
of the area, ƻǊ ǿƛǘƘ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ȊƻƴŜΣ ŀƴŘ όнύ ŘƻŜǎ ƴƻǘ ƛƳǇƻǎŜ ŀƴ άǳƴŘǳŜ ōǳǊŘŜƴέ ƻƴ 
public improvements or services available to the area. The decisional history contained in the 
Past Land Use Approvals section of the Workgroup Report indicates that these criteria should 
be considered in the context of the existing operationτe.g., whether a proposed expansion 
creates impacts that exceed or are more significant than the impacts of the existing landfill 
operation.  The legislative and decisional history indicates that the purpose for creation of the 
Landfill Site zone was to recognize the existence of the landfill and to support its continued 
ƻǇŜǊŀǘƛƻƴΦ  ¢ƘŜǎŜ ǘŜǊƳǎ ŀǇǇƭȅ ǎǇŜŎƛŦƛŎŀƭƭȅ ǳƴŘŜǊ ǘƘŜ ŎƻǳƴǘȅΩǎ ŎƻŘŜΣ ŀƴŘ ŀǊŜ ƴƻǘ ŘŜŦƛƴŜŘ ōȅ ǎǘŀǘŜ 
law or case law.   

Interpretation of the review criteria for a landfill-expansion conditional use permit requires 
determinations that are based on the facts of the specific application.  The rules of statutory 
construction describe how ambiguous terms are to be interpreted: text, context, and legislative 

 
106 BCC 53.110 requires that, in some instances, permitted uses must go through a review process. In those cases, 
ǘƘŜ ŀǇǇǊƻǾŀƭ ƛǎ ōŀǎŜŘ ƻƴ άŎƭŜŀǊ ŀƴŘ ƻōƧŜŎǘƛǾŜ ǎǘŀƴŘŀǊŘǎΦέ 

107Under BCC 53.215, in order for a conditionally allowed use to be approved, the Planning Commission must 
determine that: 

 άόмύ ¢ƘŜ ǇǊƻǇƻǎŜŘ ǳǎŜ ŘƻŜǎ ƴƻǘ ǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜ ǿƛǘƘ ǳǎŜǎ ƻƴ ŀŘƧŀŎŜƴǘ ǇǊƻǇŜǊǘȅΣ ǿƛǘƘ ǘƘŜ ŎƘŀǊŀŎǘŜǊ ƻŦ ǘƘŜ 
area, or with the purpose of the zone; 

 άόнύ ¢ƘŜ ǇǊƻǇƻǎŜŘ ǳǎŜ ŘƻŜǎ ƴƻǘ ƛƳǇƻǎŜ ŀƴ ǳƴŘǳŜ ōǳǊŘŜƴ ƻƴ ŀƴȅ ǇǳōƭƛŎ ƛƳǇǊƻǾŜƳŜƴǘǎΣ ŦŀŎƛƭƛǘƛŜǎΣ ǳǘƛƭƛǘƛŜǎΣ ƻǊ 
services available to the area; and 

 άόоύ ¢ƘŜ ǇǊƻǇƻǎŜŘ ǳǎŜ ŎƻƳǇƭƛŜǎ ǿƛǘƘ ŀƴȅ ŀŘŘƛǘƛƻƴŀƭ ŎǊƛǘŜǊƛŀ ǿƘƛŎƘ Ƴŀȅ ōŜ ǊŜǉǳƛǊŜŘ ŦƻǊ ǘƘŜ ǎǇŜŎƛŦƛŎ ǳǎŜ ōȅ ǘƘƛǎ 
ŎƻŘŜΦέ 
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ƘƛǎǘƻǊȅΦ  IƻǿŜǾŜǊΣ [¦.!Ωǎ ǎǘŀƴŘŀǊŘ ƻŦ ǊŜǾƛŜǿ ƛǎ ƘƛƎƘƭȅ ŘŜŦŜǊŜƴǘƛŀƭ ǘƻ ǘƘŜ ƭƻŎŀƭ ŘŜŎƛǎƛƻƴƳŀƪŜǊΩǎ 
ƛƴǘŜǊǇǊŜǘŀǘƛƻƴǎΣ ǎƻ ƛŦ ǘƘŜ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƛǎ ǇƭŀǳǎƛōƭŜ όŘƻŜǎ ƴƻǘ ŎƻƴŦƭƛŎǘ ǿƛǘƘ ǘƘŜ ǇǊƻǾƛǎƛƻƴΩǎ 
language), LUBA (and the courts) will uphold the local interpretation. This gives the decision-
maker a lot of flexibility in interpreting their own code provisions.  In response to a request by 
the Board of Commissioners, the following section provides historical information from County 
staff, particularly regarding the past 25 years, on how the County decision-makers have 
interpreted these terms across the full range of conditional use applications the County 
reviews. This information is not a recommendation on how the Planning Commission and Board 
should interpret future applications. Restated, each body fully retains its flexibility in 
interpreting the conditional use criteria in the context of the specific application before it. 

53.215 Criteria. The decision to approve a conditional use permit shall be based on findings 
that:  

(1) The proposed use does not seriously interfere with uses on adjacent property, with the 
character of the area, or with the purpose of the zone;  

¢ƘŜ ǘŜǊƳ άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ ƛǎ ŎǊǳŎƛŀƭ ǘƻ ǘƘŜ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƻŦ ǿƘŜǘƘŜǊ ŀ ǇǊƻǇƻǎŜŘ ŎƻƴŘƛǘƛƻƴŀƭ 
use can be approved, and it is a quite subjective term that must be interpreted in the context of 
a specific application based upon the evidence in the record.  The term is not defined in Benton 
County Code.     

Staff reports that in past CUP applications the Planning Official, Planning Commission or Board 
has considered factors such as:  does the proposed use make it difficult to continue uses on the 
adjacent property; would it create significant disruption to the character of the area; would it 
conflict, in a substantive way, with the purpose of the zone.  As noted above, the county 
decision-ƳŀƪŜǊǎ ƘŀǾŜ ǿƛŘŜ ŘƛǎŎǊŜǘƛƻƴ ƛƴ ŜǾŀƭǳŀǘƛƴƎ ǿƘŜǘƘŜǊ ŀ ǳǎŜ ǿƛƭƭ άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜΦέ  Lƴ 
the paǎǘΣ άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ Ƙŀǎ ƎŜƴŜǊŀƭƭȅ ōŜŜƴ ŀǇǇƭƛŜŘ ŀǎ ƳŜŀƴƛƴƎ ƳƻǊŜ ǘƘŀƴ ŀƴ 
inconvenience or irritation but is a lesser threshold than rendering the uses on adjacent 
property impossible.  Speculated effect on property values has not been a primary 
consideration in determining serious interference. 

Hypothetical examples:  A building that obstructs a portion of the view from a neighboring 
residence typically is not, by itself, serious interference.  A noise-generating use such as an 
auto-repair shop locating next to an established meditation retreat center could be considered 
as seriously interfering with the use on the adjacent property if the noise could not be 
mitigated and would make it difficult to continue the land use on the neighboring property.  

In the findings adopted by the Planning Commission in the matter of the 2021 conditional use 
permit for expansion of Coffin Butte landfill (File No. LU-21-047; see attachment), the meaning 
ƻŦ ǘƘŜ ǘŜǊƳ άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ ƛǎ ƴƻǘ ŜȄǇƭƛŎƛǘƭȅ ŀŘŘǊŜǎǎŜŘΦ  ¢ƘŜ tƭŀnning Commission 
identified a number of impacts to adjacent properties and the broader area and did not find it 
ƴŜŎŜǎǎŀǊȅ ǘƻ ǇŀǊǎŜ ǘƘŜ ǘŜǊƳ άǎŜǊƛƻǳǎƭȅ ƛƴǘŜǊŦŜǊŜέ ƛƴ ƻǊŘŜǊ ǘƻ ǊŜŀŎƘ ŀ ŎƻƴŎƭǳǎƛƻƴ ǘƘŀǘ ǘƘŜ 
proposal did seriously interfere with uses on adjacent property, the character of the area and 
ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ȊƻƴŜΦ  bƻƴŜǘƘŜƭŜǎǎΣ ǘƘŜ tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ŦƛƴŘƛƴƎǎ ŀǊŜ ǳǎŜŦǳƭ ǘƻ ǘƘƛǎ 
charge topic in that they identify the types of concerns that are likely to be important in 
considering whether any future landfill-related conditional use permit application can be 
approved.  A future application would be formally evaluated on its own merits, not in relation 
ǘƻ ǘƘŜ ǇǊŜǾƛƻǳǎ ŀǇǇƭƛŎŀǘƛƻƴΣ ōǳǘ ǘƘŜ tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ŦƛƴŘƛƴƎǎ ǇǊƻǾƛŘŜ ƛƴŦƻǊƳŀǘƛƻƴ ŀǎ ǘƻ 
what applicants and decision-makers in the future would do well to consider. 
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Lƴ ǘƘŜ ǇƘǊŀǎŜ άŎƘŀǊŀŎǘŜǊ ƻŦ ǘƘŜ ŀǊŜŀέ ƛƴ .// роΦнмрόмύΣ Ƙƻǿ ƴŀǊǊƻǿ ƻǊ ōǊƻŀŘ Ƙŀǎ άǘƘŜ ŀǊŜŀέ 
typically been?   

²ƘŜƴ ǘƘŜ /ƻǳƴǘȅ ƛǎ ŜǾŀƭǳŀǘƛƴƎ ǘƘŜ άŎƘŀǊŀŎǘŜǊ ƻŦ ǘƘŜ ŀǊŜŀέΣ ǘƘŜ άŀǊŜŀέ ƛǎ ōŀǎŜd on the facts of 
each application and how far the effects of the proposed land use are likely to extend. The 
impacted area will be unique to each application and may differ by particular effectτfor 
example, the impact of noise might extend farther than visual impact (or vice versa).  

Because each review is unique, examining past cases for the specific distances utilized may not 
be illuminating.  Staff reports that in past CUP applications the Planning Official, Planning 
Commission or Board has considered these factors  in determining the character of the area 
and its extent include: 

¶ The particular attributes of the geographic setting (including existing operations in the 
vicinity.) 

¶ Is there a distinct change in the area's physical characteristics beyond a certain point 
(such as a change from flat land to hills or from one river basin across a ridgeline into 
another)? 

¶ What features or elements give the area its character?  Is it a homogenous or 
heterogeneous character (is there a high degree of similarity, or is it mixed)?   

¶ How far are the effects of the proposed land use likely to extend?  This may differ by 
particular effectτfor example, the impact of noise might extend farther than visual 
impact (or vice versa). 

(2) The proposed use does not impose an undue burden on any public improvements, 
facilities, utilities, or services available to the area; and  

Lƴ ǘƘŜ ŎƻƴŘƛǘƛƻƴŀƭ ǳǎŜ ǊŜǾƛŜǿ ŎǊƛǘŜǊƛƻƴ ƻŦΥ άThe proposed use does not impose an undue burden 
on any public improvements, facilities, utilities, or services ŀǾŀƛƭŀōƭŜ ǘƻ ǘƘŜ ŀǊŜŀέ [BCC 
53.215(2)], ǿƘŀǘ ŎƻƴǎǘƛǘǳǘŜǎ ŀ άōǳǊŘŜƴέ ƛǎ ŀƎŀƛƴ ōŀǎŜŘ ƻƴ ǘƘŜ ŦŀŎǘǎ ƻŦ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴΦ   {ǘŀŦŦ Ƙŀǎ 
stated that in past CUP applications the Planning Official, Planning Commission or Board has 
ŎƻƴǎƛŘŜǊŜŘ ŀ άōǳǊŘŜƴέ ƻƴ ǇǳōƭƛŎ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ŀƴŘ ǎŜǊǾƛŎŜ ƛǎ ƭƛƪŜƭȅ άǳƴŘǳŜέ ƛŦ ƛǘ ƻǾŜǊƭƻŀŘǎ ǘƘŜ 
system or causes significant degradation in terms of quality, effectiveness or timeliness of 
ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ƻǊ ǎŜǊǾƛŎŜΦ  [ŜǎǎŜǊ ōǳǊŘŜƴǎ Ƴŀȅ ŀƭǎƻ ōŜ άǳƴŘǳŜέ ƛŦ ǘƘŜ ŜŦŦŜŎǘ ƧŜƻǇŀǊŘƛȊŜǎ ǇŜƻǇƭŜϥǎ 
heŀƭǘƘΣ ǎŀŦŜǘȅΣ ƻǊ ǿŜƭŦŀǊŜΦ  .ǳǊŘŜƴǎ ǘƘŀǘ ǘƘŜ /ƻǳƴǘȅ Ƙŀǎ ǘȅǇƛŎŀƭƭȅ ƴƻǘ ŎƻƴǎƛŘŜǊŜŘ άǳƴŘǳŜέ 
include those that can be mitigated through planned improvements,  that are incremental 
service additions108 consistent with that generated by other uses in the area or that fall below 
an established threshold (such as road classification standards).  For planned improvements to 
be relied upon in determining that a burden is not undue, the implementation of those 
improvements must be certain, such as through a condition of approval specifying the 
improvement and the timeline for implementation.  Again, as noted above, so long as the 
interpretation is plausible, the decision makers have wide discretion in interpreting the term 
άǳƴŘǳŜ ōǳǊŘŜƴΦέΦ 

 
108 Incremental service additions are additions to the overall burden on services that are small relative to the total.  

For example, adding 10 daily vehicle trips to a road currently experiencing 300 daily vehicle trips could be 
considered an incremental service addition. 
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(3) The proposed use complies with any additional criteria which may be required for the 
specific use by this code. 

If the county has adopted additional code criteria that apply to a proposed use implicates other 
code provisions in effect at the time of application, then those code provisions would apply. 
This does not a allow the county to apply unadopted criteria that are not in the code at the time 
of application or to require information about a topic that is not relevant to compliance with an 
applicable criterion. While BCC 77.305 lists requirements the narrative.  In applying for a 
proposed landfill expansion application, those application requirements are not approval 
criteria. expansion in the Landfill Site zone, the BCC Chapter 77 does not adopt any additional 
criteria for a proposed expansion in the Landfill Site zone, and, therefore BCC 53.215(3) does 
not apply to a proposed landfill expansion, no additional criteria apply. 

Provisions in the Landfill Site Zone Regarding a Conditional Use Application: 

BCC 77.305 Conditional Uses Approved by the Planning Commission. Any proposal to 
expand the area approved for a landfill within the Landfill Site Zone is allowed by conditional 
use permit approved by the Planning Commission. The Benton County Environmental Health 
Division and the Solid Waste Advisory Council shall review and make recommendations 
through the Planning Official to the Planning Commission regarding the Site Development 
Plan Map and narrative. The Oregon Department of Environmental Quality shall be given an 
opportunity to review and comment on any proposal which may affect this site.  [Ord 26I, 
Ord 90-0069] 

This section directs the Solid Waste Advisory Council (SWAC) to review and make 
recommendations; however, the code does not specify any criteria or considerations that 
recommendation should be based on. Any action of SWAC should be consistent with that 
/ƻǳƴŎƛƭΩǎ ǊƻƭŜ ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ƛǘǎ ōȅƭŀǿǎΥ άŀǎǎƛǎǘ ǘƘŜ .ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎ ό.ƻŀǊŘύ ƛƴ tƭŀƴƴƛƴƎ 
and implementation of solid waste management, pursuant to BCC Chapter 23, the Benton 
/ƻǳƴǘȅ {ƻƭƛŘ ²ŀǎǘŜ aŀƴŀƎŜƳŜƴǘ hǊŘƛƴŀƴŎŜΦέ  !ǎ ǎǳŎƘΣ {²!/ ǎƘƻǳƭŘ ǊŜǾƛŜǿ ǘƘŜ ǇǊƻǇƻǎŀƭ ŀƴŘ 
ǇǊƻǾƛŘŜ ƛƴǇǳǘ ŦǊƻƳ ŀ ǎƻƭƛŘ ǿŀǎǘŜ ƳŀƴŀƎŜƳŜƴǘ ǇŜǊǎǇŜŎǘƛǾŜΦ  όLŦκǿƘŜƴ {²!/Ωǎ ƻǾŜǊŀƭƭ ǊƻƭŜ ǎƘƛŦǘǎ 
to sustainable materiaƭǎ ƳŀƴŀƎŜƳŜƴǘΣ ƛƴǎǘŀƴŎŜǎ ƻŦ ǘƘŜ ǘŜǊƳ άǎƻƭƛŘ ǿŀǎǘŜ ƳŀƴŀƎŜƳŜƴǘέ ŀōƻǾŜ 
ǎƘƻǳƭŘ ōŜ ǊŜǇƭŀŎŜŘ ǿƛǘƘ άǎǳǎǘŀƛƴŀōƭŜ ƳŀǘŜǊƛŀƭǎ ƳŀƴŀƎŜƳŜƴǘΦέύ  ¢ƘŜ tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ǊƻƭŜ 
is to review the proposal from a land use perspective, relative to specific criteria listed in the 
Development Code, and to make a decision. The Planning Commission is the body with land use 
ŜȄǇŜǊǘƛǎŜ ŀƴŘ ǘŀǎƪŜŘ ǿƛǘƘ ŎƻƴǎƛŘŜǊƛƴƎ ǘƘŜ .// роΦнмр ŎǊƛǘŜǊƛŀΣ ǿƘŜǊŜŀǎ {²!/Ωǎ ŜȄǇŜǊǘƛǎŜ ƛǎ ƻƴ 
ǉǳŜǎǘƛƻƴǎ ƻŦ ǎƻƭƛŘ ǿŀǎǘŜ ƳŀƴŀƎŜƳŜƴǘΦ  .ŀǎŜŘ ƻƴ {²!/Ωǎ ōȅƭŀǿǎ ŀƴŘ Ǌole in planning and 
implementing solid waste management, it appears that the intent of the language in BCC 
77.305 is that the Planning Commission rely on SWAC for guidance on the impacts of the Site 
Development Plan and Narrative on solid waste management.  However, the language of BCC 
ттΦолр ŘƻŜǎ ƴƻǘ ŜȄǇǊŜǎǎƭȅ ƭƛƳƛǘ ǘƘŜ ǎŎƻǇŜ ƻŦ {²!/Ωǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΦ 

Per BCC 51.405(3), the Planning Commission has exclusive decision-making authority on land 
use applications for which it is the initial decision maker (such as a conditional use permit to 
ŜȄǇŀƴŘ ǘƘŜ ƭŀƴŘŦƛƭƭύΦ .// ттΦолр ǎǘŀǘŜǎ {²!/ άǎƘŀƭƭ ǊŜǾƛŜǿ ŀƴŘ ƳŀƪŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ϝ ϝ ϝ 
ǊŜƎŀǊŘƛƴƎ ǘƘŜ {ƛǘŜ 5ŜǾŜƭƻǇƳŜƴǘ tƭŀƴ aŀǇ ŀƴŘ ƴŀǊǊŀǘƛǾŜΦέ  .// ттΦомлόнύ109 describes the Site 

 
109 77.310  Conditional  Use  Review. 

(1) The applicant for a conditional use permit shall provide a narrative which describes: 
 












































































































































































































































































































































